~ General President-Elect 
Ron Carey 

. Wins Mandate 

from Members! 


fter half a century of service 
A: the Teamsters Union, I will 

lay down my responsibilities 
as General President this month. 
My retirement is scheduled to take 
effect when the election process is 
completed and my successor is 
certified as the new leader of the 
Union. 

In my first message to you, I 
promised that my main goal as 
General President would be to ad- 
vance the cause of Teamsters in 
strict adherence to the fundamen- 
tal principles and ideals of the 
labor movement. The top priority 
for my administration has always 
been responding to the needs of 
our members and their families. I 
gave my best to that effort. I believe 
that we have accomplished a great 
deal. 

One of my first endeavors in 
office was to streamline the ex- 
penses and services of the Interna- 
tional Union. By strengthening 
cost accounting, cutting waste, 
and eliminating duplication, we 
have the IBT running at better 
efficiency than ever before. 

Restoring our prowess in collec- 
tive bargaining was another prior- 
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ity. When we sat down with man- 
agement to hammer out a new 
National Master Freight Agree- 
ment, we realized that the trucking 
industry was in financial turmoil. 
Nonetheless, we won a contract 
that not only provided job security 
but also contained the largest 
monetary gains of any agreement 
since deregulation of the industry 
over a decade ago. Our pact re- 
ceived the biggest vote of confi- 
dence from the membership since 
that time. 

The need for strong political 
action has grown critical to the 
well-being of every labor union. 
Throughout my administration, 
the DRIVE program has remained 
the largest political action com- 
mittee in the labor movement. I 
believe that the IBT’s new adminis- 
tration inherits a Union that has 
the clout on Capitol Hill and in 
the White House to protect and 
advance the interests of Teamster 
members everywhere. 

Regrettably, the strides that we 
have made in all of these areas 
are masked in part by offsetting 
historical factors. It has been 
nearly three years since the Inter- 
national Brotherhood of Teamsters 
entered a consent agreement with 
the U.S. Justice Department to 
settle the massive civil RICO law- 
suit brought by the government 
against our Union. Out of neces- 
sity, the particulars of that settle- 
ment captured much of the atten- 
tion of my administration through- 
out my tenure in office. 

It is remarkable, I think, that 
in the face of this challenge, the 
Teamsters Union has more than 
held its own. Some wrote us off 
for dead, but we continued to make 
significant gains in some very im- 
portant areas. What we have to 
show for our troubles is evidence 
not of weakness, but of inherent 
strength and vigor. It is a tribute 


to the Teamsters Union to face 
troubles and to respond, to adapt 
to challenges, and to move with 
the times into new areas of service 
and growth. 

As I have said all along, the 
elections that we are now conclud- 
ing will serve to make us stronger. 
I embrace the direct election of 
Teamster leaders by the member- 
ship. Their will must always reign 
supreme. 

I take great pride in the fact that 
the election process has gone so 
smoothly thus far. The nomination 
and election of delegates to the 
Teamsters Convention, and the 
campaigns for office, have all pro- 
ceeded without any hint that the 
process has been tainted by cor- 
ruption. 

The Teamsters Union has been 
my life for many years. Now that 
my career is ending, I can look 
back with great pride on the ac- 
complishments that we have 
worked together to achieve. 

I wish the incoming administra- 
tion every success and I will assist 
in every way that I can to make sure 
that there is a smooth transition. I 
know the standards of hard work 
and dedication that we have estab- 
lished at the International will con- 
tinue to provide the foundation for 
superior service to membership. 

The Teamsters Union is growing 
stronger. We are making steady 
progress toward our ultimate 
goals, but much remains to be 
done. As a retiree, I will never 
cease to do what I can to help 
the Union I care so deeply about, 
advance down that road. 


Fraternally, 
bthittiow Uf 

William J. McCarthy J 
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Teamster General President-elect Ron Carey with members of his slate at their first postelection press conference held at the National 


Press Club in Washington, D.C. 


n the first-ever, secret-ballot election of Teamsters 

| Union International officers, Teamster leader Ron 

B Carey, longtime principal officer of Local 804 in New 

York City, along with his entire reform slate, received a 

landslide victory. The results of the balloting will be 

certified by Election Officer Michael H. Holland follow- 
ing a 15-day postelection protest period. 

Of the 424,392 votes cast in the election, Carey 
received 48.48 percent of the vote. In the race for 
General President, candidate R.V. Durham won 33.24 
percent, with candidate Walter Shea receiving 18.28 
percent of the votes cast. There were 19,921 challenged 
ballots. 

The Carey team was the clear winner in four of the five 
Teamster area conferences. The members of his slate 
were elected to all but one of 17 positions. 
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A member of the Teamsters Union since 1955, Carey 
became a shop steward two years later. In 1967, he was 
elected president of Local 804, one of the largest Team- 
ster locals in the nation. The following year Carey 
negotiated one of the first-ever “25-year-and-out” pen- 
sion plans for his members. 

In his first press conference after the international 
elections, Teamsters General President-elect Carey wel- 
comed the press to “The New Teamsters Union.” Carey 
said that through their votes, Teamster members had 
said “good-bye to the Mafia, good-bye to corruption and 
good-bye to give-back contracts. This Union has been 
won back by its members,” Carey said. And he promised 
that the New Teamsters would “fight for national health 
insurance, better pensions and better contracts for the 
members and their families.” 
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THE R.V. DURHAM THE SHEA-LIGUROTIS 
THE RON CAREY SLATE UNITY TEAM SLATE ACTION TEAM 


General President General President General President 
*Ron Carey R.V. Durham 129,538 Walter Shea............. 


General Secretary-Treasurer General Secretary-Treasurer General Secretary-Treasurer 
*Tom Sever 188,528 Harold Leu eA23 Danny Ligurotis ...... Lge 


At-Large Vice President At-Large Vice President At-Large Vice President 
*Sam Theodus 180,258 Walter Engelbert .....125,761 ack: COMM aa ees 
179,339 Edward “Doc” == 3 ~——*‘|_«CDan Darrow............. 
*Diana Kilmury 130,094 Barry Feinstein ....... 
*John Riojas 128,216 Bill Genoese............ 
Jim BensOneee loo, Slow a)  JohmeNealhemsecs:slt2 0.0 Omen NICK IN Sal Ontdees se 
122,801 


Regional Vice President Regional Vice President Regional Vice President 


(Central Conference) (Central Conference) (Central Conference) 
i Larry Brennan 52,418 Gary Sullivan .......... 
William Hogan, Jr... 53,134 
*Leroy Ellis Robert “Bobby” 
*Bill Urman Sansone 


(Eastern Conference) (Eastern Conference) (Eastern Conference) 
*Gene Giacumbo...... 56,541 Phil Feaster Frank Carracino ...... 38,968 
*Tom Gilmartin, Jr. 58,223 Frank Hackett *John P. Morris ........ 43,266 

Dan Kane Victor C. Olivadoti... 37,707 


(Southern Conference) (Southern Conference) 
*Doug Mims 16,465 
*Aaron Belk 16,308 


(Western Conference) (Western Conference) (Western Conference) 
Chuck Mack Gene Allison............ 11,194 
Mike Riley Nobby Miller ........... 


*Elected *Elected 
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Certified Results to be Published 
in February 92 Magazine 


Pisin here is a summary of the ballot totals in the 


(Eastern Conference) 
Robert “Bobby” 


just completed election of officers for the International 

Brotherhood of Teamsters. Complete certified election 
results for each candidate will be published in the February, 
1992, International Teamster. The results will be detailed 
local by local, Area Conference by Area Conference, following 
certification by Election Officer Michael H. Holland. 

At the 24th International Convention in June, 1991, three 
international trustees—Ben Leal, Robert DeRusha and Robert 
T. Simpson, Jr.—and two Canadian regional vice presidents— 
Louis Lacroix and Charles Thibault—were declared duly elected. 


(Western Conference) 
William “Bill” 
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i n the desert near Phoenix, proud 

 Teamster members hard at work 
Min a modern, state-of-the-art 
printing plant, pay particular at- 
tention to the job at hand: the 
printing of this, their own union 
magazine—The International 
Teamster. 

Since the combined July/August 
1991 Convention issue, nearly 200 
members of Local 104, Phoenix, 
Arizona, have been printing the 
IBT’s 1.8 million run, full-color 
monthly magazine. With an esti- 
mated readership of 5,000,000 
based on average impartial surveys 
of periodicals, The International 
Teamster is easily the largest labor 
publication in the world. 

“When you think about it, the 
Teamsters Union could not have a 
better internal system for quality 
control,” says Ev Chamberlain, 
vice president and Phoenix Divi- 
sion general manager for Ringier 
America Inc., which prints The 
International Teamster. The 


Teamsters who work on the maga- 
zine agree. 
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The wall-to-wall Teamster oper- 
ation at the Ringier Phoenix plant 
finds Local 104 members in the 
prep department, the press room, 
the bindery, and the mail room. 
They are offset platemakers, roll 
tenders, joggers, pressmen, and 
forklift operators, among other job 
classifications. And they are de- 
lighted to be printing the Union’s 
magazine. 
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In comments that were univer- 
sally positive, the Teamsters in the 
plant expressed genuine pride in 
being a key part of the production 
process on the monthly publica- 
tion. “It is really exciting for us 
to do our own magazine,” says 
Shirley Beckman, the only female 
roll tender at the plant. A member 
of Local 104 for 13 years, with 
the help of automation she 
changes 30-40 rolls of paper— 
each weighing nearly 2,000 lbs.— 
each day on the presses. 

Warren Barrett, platemaker at 
the plant for 29 years and a long- 
time Teamster member, spoke for 
many of his coworkers: “As one of 
the few Teamster printers in North 
America, it only seems right that 
we print our own magazine. It was 
great news when we heard the 
Board’s decision.” 

Following an extensive, govern- 
ment-supervised bidding process 
involving printing plants across 
the United States and Canada, the 
International Brotherhood of 
Teamsters’ General Executive 
Board voted overwhelmingly in fa- 
vor of having the magazine printed 
“by Teamsters for Teamsters,” at 
the Ringier Phoenix location. 

In a recent open letter to all 
Teamster members, which was 
published in the November, 1991 


(From left:) Teamsters Tom Martin, jog- 
ger, Terry Sooter, 2nd pressman; Paul 
Padilla, head pressman; and Larry Fox, 
2nd pressman, check a form of the Decem- 
ber ‘9] International Teamster. 


magazine, General President Wil- 
liam J. McCarthy announced the 
signing of the milestone, three- 
year agreement with Ringier 
America Inc., to have The Interna- 
tional Teamster printed at the 
Phoenix site. 

“Since I have been General Pres- 
ident,” McCarthy stated, “I have 
been continually concerned about 


~~ 


Joggers Alton Daniel (left) and Dale Smith 
with printed copies of the December maga- 
zine cover. 


Teamster Shirley Beckman, a roll tender 
at the plant, changes between 30-40 rolls 
of paper on the presses each day. 


the cost and quality of our maga- 
zine, which is the widest read la- 
bor publication in the world. ... 
I believe it is a testament to Team- 
ster support to have our proud 
magazine printed by a Teamster 


(From left): Local 104 representatives 
Terry Moser, secretary-treasurer; Edie 
Shipton-Probasco, business agent; Bob 
Shelter, business agent; and John Haller, 
shop steward. 
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Warren Barrett, platemaker, checks plates 
carefully before releasing for the press. 
Barrett supplied some of the photos for 
this story. 

printing plant, and I urge all locals, 
joint councils, and conferences to 
do business—not only printing— 
whenever possible with Teamster 
employers.” 

That strong support means a lot 
to the Phoenix Teamsters. Terry 
Moser, secretary-treasurer of Local 
104, explains: “The reaction from 
our members, and the Union’s 
membership in general, has been 
very positive. The Teamsters at the 
plant were truly excited to learn 
they would be printing The Inter- 
national Teamster. It’s something 
special to them, something they 
had been trying to get for a long 
time.” 


13 1 0 members 


“Competition in the printing in- 
dustry is tough and keen,” notes 
Local 104 Business Agent Bob 
Shetler. We know there are a lot 
of nonunion printers out there, 
and the IBT’s statement of support 
for their own means a great deal.” 

Edie Shipton-Probasco, also a 
business agent for the local, adds, 
“Arizona is a right-to-work state, 
and so there are some nonunion 
workers in the plant. When the 
International voted to have the 
magazine printed here in Phoenix, 
we gained a few new members 
because of that decision. The feel- 
ing was, ‘If the Teamsters are going 
to show that kind of support, then 


Local 104 is a 7,200-member general local 
of transport, local delivery and sales driv- 
ers, warehouse personnel, mining workers, 
and others in the State of Arizona. 

we want to join ’em. We want to 
be Teamsters.’ ” 

Goodwill notwithstanding, the 
General Executive Board selected 
a high technology, state-of-the- 
art printing plant with the most 
modern equipment available and 
a reputation for quality service, 
when it selected Ringier America’s 
Phoenix plant. 

“The Teamster magazine is run 
on the newest high-speed press 
available on the market today,” 
plant manager Chamberlain ex- 
plains. The Baker Perkins G-14 
press that is used is the newest Web 
offset press in Ringier America. 
“Teamsters enjoy the confidence 
of knowing there is no more tech- 
nologically advanced press around 


Teamster Jerome Buelteman palletizing 
finished copies for mailing. 
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on which they could print their 
publication.” 

The modern 116,000-square- 
foot facility in Phoenix employs 
some 230 workers, with Ringier 
America, Inc. employing some 
5,400 people nationwide. The 
Phoenix operation is renowned for 
its high quality fashion, direct 
mail, and retail catalog printing 
capabilities. For The International 
Teamster, this means excellent 
color reproduction and high qual- 
ity printing. 

The Ringier system of service 
provides a hands-on Pheonix Cus- 
tomer Service representative who 
assists the IBT’s Communications 
Department staff in the final 
phases of scheduling and produc- 
tion. The company’s Customer 
Technical Services Department of- 
fers support on all key press-side 
decisions and helps monitor speci- 
fications throughout production. 
Quality control inspectors, as well 
as Planning, Scheduling, and In- 
ventory Contro! Department per- 
sonnel are available to assist as the 
need arises. 

As Ringier’s corporate policy 
states, “We are more than just 
equipment. We are people commit- 
ted to serving you, from the day 
your project enters this plant to 
the day it leaves our loading dock.” 

To the IBT, it means a lot that 
those people are Teamsters as well. 


(From left): David Knobel, first pressman; 
Terry Moser, secretary-treasurer, Local 
104; and EV Chamberlain, plant manager, 
display a copy of the first International 
Teamster issue printed at the Ringier 
Phoenix plant. 
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“Quantum Leap” Bears Watching 


Canada has been directly involved with Teamsters Local 

791 in Rochester, New York, concerning a decision by 
Continental Baking Company. The decision involved Continen- 
tal’s change of its route distribution system in the Rochester 
area by converting a large chain store account into basically a 
“drop-ship” merchandising operation. 

Local 791’s president, Bill Phillips, feeling that his options 
had run out, contacted the Bakery Conference office for 
assistance and Eastern Conference of Teamsters Bakery Repre- 
sentative Chuck Gagnon. Gagnon has been an active participant 
in the Continental negotiations since the beginning. 

This change in operation has been termed by Continental a 
“Quantum Leap.” The reason for the terminology: It reduces 
the driver-sales route trucks on the street and replaces them 
with a merchandiser type of trailer operation. Merchandisers’ 
salaries are, “considered respectable, because of the volume in 
business,” according to Bakery Conference Director Joseph 
Padellaro. 

The Conference office, in conjunction with Local 791 Presi- 
dent Phillips and Frank Cramer of Local 791, was able to 
negotiate a six-month trial period rather than risk an immediate 
confrontation over the issue. This guarantee protects all employ- 
ees from any loss in wages and/or business. Initial reports 
indicate that the attempt by Continental would be difficult 
inasmuch as another major competitor is now entering this 
chain store. 

The issue of “Quantum Leap” will be watched closely, and 
all local unions involved in negotiations with Continental should 
contact the office of Joe Padellaro, director of the National 
Bakery Conference, office for periodic updates: (508) 683-1915. 


T: Teamsters National Bakery Conference of the U.S.A. and 


Injuries up in Trucking Industry 


he annual rate of job-related injuries in the trucking 
LE warehousing industry rose to 14.1 percent in 1990, 

according to the U.S. Bureau of Labor Standards. That is 
about a five percent increase over the previous year. 

Lost workdays due to injuries rose about 13 percent to an 
average of about 2.3 lost days for every worker in the industry. 

The increase in injuries reported by employers in trucking 
and warehousing comes at a time, when the injury rates for 
U.S. private industry as a whole showed little change. According 
to the Teamsters Safety and Health Department, it is difficult 
to know how much of this change is due to changes in working 
conditions, and how much is due to more complete reporting 
by employers. 

Every workplace with 11 or more employees is required to 
keep a running record of all occupational injuries and illnesses. 
This information is sampled each year and reported by the 
Bureau of Labor Statistics. These workplace records are available 
to employees and union representatives upon request. 


New OSHA Rule Will Protect Workers 


From Contracting the AIDS Virus, Hepatitis B 


Safety and Health Adminis- 

tration, has published its new 
“bloodborne pathogens” standard 
designed to protect workers who 
may be exposed to blood and other 
potentially infectious materials. 
These substances may carry vi- 
ruses that cause AIDS, hepatitis B, 
and other diseases. 

Most of the workers affected by 
this new rule work in hospitals, 
nursing homes, and other health 
care settings. However, according 
to Vernon McDougall, Teamsters 
acting Safety and Health director, 
Teamsters in several other jobs 
will also be covered. 

These include funeral services, 
linen services, medical equipment 
repair, emergency medical techni- 
cians, firefighters, police, correc- 
tions officers, and other workers 
who face contact with blood on the 
job. 


Q=: the U.S. Occupational 


Universal Precautions 
Mandated by OSHA 


The new OSHA rule mandates 
universal precautions—which 
means ALL BLOOD AND OTHER 
POTENTIALLY INFECTED MATE- 
RIAL MUST BE TREATED AS IF 
IT WAS INFECTIOUS. 

OSHA emphasizes engineering 
controls, such as puncture-resist- 
ant containers for used needles; 
and work practices such as hand- 
washing to reduce contamination. 

Employers must provide gloves, 
masks, gowns, mouthpieces, and 
other protective equipment. 

The OSHA standard requires 
proper packaging and labeling of 
potentially infectious wastes, laun- 
dry, and other materials. 

One very important part of this 
OSHA rule is the mandate of free 
hepatitis B vaccinations for all 
workers exposed to blood or infec- 
tious materials. OSHA estimates 
that there are between 5,900 and 
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7,400 job-related cases of hepatitis 
B each year in the United States. 
Workers who suffer needle sticks 
or other incidents must be offered 
free AIDS tests and other treat- 
ment, free of charge and with 
complete confidentiality. 


The OSHA requirements cover 
more than 5.6 million U.S. work- 
ers. They are expected to prevent 
more than 200 deaths and more 
than 9,000 job-related infections 
each year throughout the United 
States. 


Important Dates—OSHA 
“Bloodborne Pathogens”’ Standard 


March 6, 1992: Official “Effective Date” 
May 5, 1992: Employer must have a written Exposure 
Control Plan. This must be available to workers and union 


representatives. 


June 4, 1992: All blood-exposed workers must have special 


safety and health training. 


July 6, 1992: Blood-exposed workers must be offered free 
hepatitis B vaccinations. All other requirements take effect— 


including: 


Engineering controls 


Work practices 


Protective clothing and equipment 
Housekeeping, disinfection 
Packaging and labeling 


Medical follow-up 


Back Pay Award 


Scranton, PA, Local 229 Business Representative Daniel Schmidt (right), 
presents back pay award check in the amount of $4,410.72 to Teamster member 
Fred Dommes, who is employed by Scranton Tobacco Co. 
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Union Takes Stock of Past Year’s 
Legislative Fortunes 


s the year 1991 winds down 
Ae the New Year is ush- 

ered in, the IBT Department 
of Legislation is taking inventory of 
the Teamsters’ achievements and 
prospects on Capitol Hill. Legisla- 
tively, the Union can take pride in 
its successful efforts to champion 
two measures that have recently 
become the law of the land: The 
Surface Transportation Authoriza- 
tion Act and the unemployment 
insurance package. 

Additionally, the prospects for 
the striker replacement legislation 
have improved significantly with 
the signing on of additional co- 
sponsors. 


Surface Transportation 
Authorization 


The Congress has passed and the 
President has signed the Inter- 
modal Surface Transportation In- 
frastructure Act of 1991. This 
legislation authorizes a six-year 
program to spend $151 billion to 
construct, repair, operate, and 
maintain our nation’s primary in- 
terstate road and mass transit sys- 
tems. It is estimated that this bill 
will create a minimum of two 
million jobs in the construction 
and transportation industries. 

The bill provides for $119 billion 
in expenditures for road construc- 
tion and bridge repair. These mon- 
ies are to be targeted to relieve 
urban congestion and enhance our 
nation’s road delivery system. Ad- 
ditionally, the bill provides for 
nearly $32 billion in spending for 
the maintenance and expansion of 
the nation’s mass transit systems. 

While this bill is primarily 
viewed as a construction funding 
bill, it does include a number of 
provisions which affect Teamster 
members. These provisions in- 
clude: prohibitions against ex- 
panded use of longer combination 
vehicles, including triple trailers 
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and Rocky Mountain doubles; a 
number of new driver and vehicle 
configuration studies; promotion 
and encouragement of develop- 
ment of an energy-efficient, pro- 
ductive, competitive transporta- 
tion system; and new penalties for 
violations by owner-operators of 
“out of service” orders. 


Unemployment Insurance 
Extended to Jobless 


Approximately three million un- 
employed workers out of the na- 
tion’s 8.5 million unemployed 


should receive extended jobless 
benefits thanks to the tireless ef- 
forts of the U.S. Congress. Two 
previous proposals had reached the 
President’s desk. One was signed 
by the President, but it was ineffec- 
tual because emergency funding 
was not approved. Another bill 
was vetoed. The President and the 
Congress finally agreed upon two 
initiatives for a complete unem- 
ployment package. 

The $5.3 billion package guaran- 
tees at least 13 weeks of additional 
unemployment compensation in 
all states. Jobless workers in states 
in which the unemployment rate 


is nine percent or more and which 
have at least a five percent insured 
unemployment rate, will be eligi- 
ble for 20 weeks of additional com- 
pensation. Nine states and Puerto 
Rico are currently eligible for 20 
weeks of compensation. All other 
states will be receiving 13 addi- 
tional weeks: The nine include 
Alaska, Connecticut, Maine, Mas- 
sachusetts, Michigan, Mississippi, 
New Jersey, Rhode Island, and 
West Virginia. 

All benefits will be retroactive 
to March 1 with extra temporary 
benefits expiring on June 13, 1992. 


Striker Replacement 
Legislation 


S. 55, Senate legislation to ban 
the permanent replacement of 
striking workers, gained some 
needed momentum with the addi- 
tion of two additional cosponsors. 
In November, Senator Alan Dixon 
(D-IL) and Senator George Mitch- 
ell (D-ME) added their names in 
support of S.55 to bring the total 
to 35 cosponsors. The addition of 
Senate Majority Leader Mitchell to 
the list of cosponsors is extremely 
important to the perception of the 
bill’s importance among Congres- 
sional leadership. 

Before this legislation can move 
to the Senate floor, enough sup- 
port to break a promised filibuster 
must be demonstrated. It takes 60 
votes to gain cloture, i.e., to stop a 
filibuster. Teamster members and 
trade unionist everywhere must 
work diligently to gain support of 
senators who are not cosponsors. 
Teamsters are urged to contact 
their U.S. Senators who are not 
cosponsors of S. 55. Teamsters 
should remind their U.S. Senators 
that their failure to support this 
legislation will have a direct impact 
on the decision-making processes 
of the Union’s political action com- 
mittee, DRIVE. 


Parcel and Small Package Trade Division 
Director Al Barlow. 


he IBT Parcel and Small Pack- 
age Trade Division held its 
@ fourth annual workshop in 
California the week of November 
17 at the Radisson Palm Springs 
Resort and Conference Center. 
Speaking on behalf of Interna- 
tional Vice President Arnie Wein- 
meister, director of the Western 
Conference, Chuck Mack, presi- 
dent of J. C. 7, San Francisco, CA, 
welcomed nearly 140 workshop 
participants to the Western Con- 
ference and proudly congratulated 
the Division for holding its meet- 
ing at the all-union facility. 

Although he has been active 
in all UPS negotiations, General 
President William J. McCarthy was 
unable to attend this year’s work- 
shop and expressed his sincere 
regrets through Division Director 
Al Barlow. 

Following a brief welcome, Bar- 
low began the workshop by intro- 
ducing those seated on the dais: 
International Vice President Ed 
Lawson; IBT Economics Director 
Norman Weintraub; Philadelphia, 
Pennsylvania, Local 623 Secretary- 
Treasurer Rick Opalesky; IBT At- 
torney Patricia Callahan; Orlando, 
Florida, Local 385 President Larry 
Parker; Butte, Montana, Local 2 
President Earl Brandt; and Syra- 
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cuse, New York, Local 317 Presi- 
dent Tom Goodwin. Barlow gave 
special thanks to Vince Aloise of 
the Western Conference; Ron 
Strzelecki, secretary-treasurer of 
Milwaukee, Wisconsin, Local 344 
and Jack McLaughlin, president of 
San Francisco, California, Local 
856, for their continued extra sup- 
port. He urged increased coopera- 
tion between the locals to maintain 
a strong, united front at the bar- 
gaining table. 

Several members of the IBT staff 
addressed the workshop. Attorney 
Patricia Callahan and Safety and 
Health Department Acting Direc- 
tor Vernon McDougall concen- 
trated on the continuing problems 


(From left): Barlow, James T. Grady, 
general counsel; and Norman Weintraub, 
IBT chief economist. 


of drug testing and reviewed the 
new Department of Transportation 
(DOT) drug testing regulations. 
McDougall commented that ran- 
dom and postaccident testing must 
be part of the motor carrier’s drug 
testing program by January 1, 
1992. According to McDougall, pe- 
riodic drug tests will be discon- 
tinued when the random drug test- 
ing programs are fully phased in 
after the first year. 

Industrial hygienist LaMont 
Byrd, also of the IBT Safety and 
Health Department, reviewed his 


>. 


efforts to evaluate and reduce the 
health hazards that workers are 
exposed to in the package delivery 
industry. His work enables the 
union representatives not only to 
inform the members of the poten- 
tial risks, but also to negotiate 
with employers to minimize or 
eliminate these risks. 

IBT Chief Economist Norman 
Weintraub distributed and_ re- 
viewed a publication of economic 
facts and tables prepared by his 
department for the Parcel and 
Small Package Division. In addi- 
tion to discussing these economic 
statistics, Weintraub also spoke 
strongly against the US-Mexican- 
Canadian Free Trade Agreement 
and stressed the importance of 
Teamster political action to stop 
this legislation. This message was 
also stressed by Legislative Direc- 
tor David Sweeney and Interna- 
tional Vice President Ed Lawson. 

General Counsel James Grady 
reviewed the status of key unre- 
solved legal cases. He also an- 
nounced that at their recent con- 
vention, the AFL-CIO said that 
the IBT grew the most of all its 
affiliated unions. Encouraged by 
this news, Grady predicted, “The 
worst is behind us. If we can grow 
in numbers under all of this nega- 
tive publicity, imagine what we can 
accomplish if we really concentrate 
on it. 

“Growing in numbers is what 
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Joe Purcell, president, Local 177, Hillside, 
New Jersey, addresses delegates. 
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Rick Opalesky, secretary-treasurer, Local 
623, Philadelphia, Pennslyvania. 


the IBT’s Strategic Planning Com- 
mittee intends to accomplish,” he 
added. Grady outlined this Com- 
mittee’s newly formed subcommit- 
tees which were created to address 
Teamsters’ specific organizing 
needs. 

Representing UPS, Dale Orred, 
cochairman of the Teamster-UPS 
National 401(k) Tax Deferred Sav- 
ings Plan, updated the workshop 
participants on the Plan’s growth 
and changes. 

Currently 34,700 Teamsters em- 
ployed by UPS participate in the 
savings plan. This is 24.9 percent of 
the total number eligible. The aver- 
age weekly deferral is $44 per partic- 
ipant. 

Others who addressed the work- 
shop included: Rick Opalesky, who 
represented the Teamster-UPS Na- 
tional Air Committee; and Earl 
Brandt and Joe Purcell, who repre- 
sented the Teamster-UPS National 
Change-of-Operations Committee. 
Opalesky led an extensive discus- 
sion regarding overtime pay for 
part-time UPS employees. Appar- 
ently many locals have been in- 
volved in similar cases where UPS 
maintains that a driver must work 
more than eight hours in one day 
at the same job classification to 
qualify for time and a half. 

Director Barlow concluded the 
workshop, reiterating his opening 
remarks about the “strength that 
we as Teamsters possess if we func- 
tion as a whole. .. .We must share 
Our experiences and knowledge 
and learn from one another. If we 
stick together, they cannot beat 
us,” Barlow said. 
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Canadian Teamsters Active in 
National Program for Truck Drivers 


ecognizing the pressing need to establish national standards 
R:: safe, skilled truck driving, a special Joint Committee of 

the Canadian trucking industry is nearing completion of a 
comprehensive training program for Canada’s truck drivers. 

Sponsored by the federal government’s Department of Employ- 
ment and Immigration, the Committee is comprised of the major 
players in the trucking industry. The Canadian Conference of 
Teamsters heads the labor representation, along with the Cana- 
dian Brotherhood of Railway, Transport and General Workers. 
Industry is represented by the Canadian Trucking Association 
and the Private Motor Truck Council of Canada, with a national 
owner-operators’ association rounding out the Committee. 

Commenting on the program, Conference Director Louis 
Lacroix observes, “Canadians are learning from the European 
countries that we have to make worker training a top priority if 
we're going to compete in international markets. In addition,” 
he points out, “job creation and improved safety are key objectives 
of the program. We're facing extreme economic pressures from 
deregulation and free trade, while at the same time our most 
experienced drivers are approaching retirement age. If we don’t 
act now to upgrade the skills of the new drivers coming into the 
industry, Canadian carriers and our members who work for them 
are going to continue their downhill slide. Comprehensive 
national standards are a vital step toward reversing this trend.” 

Working together for the past two years, the Committee has 
now developed a training package for testing on both driving 
instructors and student drivers. 

Testing will soon be under way at a training school located in 
the Province of Saskatchewan, the site selected by the Committee 
after intense competition among driving schools from all across 
the country. 

Once the training package has been successfully tested and 
fine-tuned over the next few months, the Committee will turn 
its attention to the appropriate government ministries in each 
of the 10 provinces to secure accreditation from coast to coast. 

The course for truck drivers will then be made available to 
those community colleges and driving schools that demonstrate 
they can meet and maintain the high standards required for the 
training. To help meet this requirement, the training package 
will contain a key component designed to train the instructors 
who will give the course. 

At present the Committee is exploring the prospect of establish- 
ing a permanent Training Council for the trucking industry, 
consisting of labor, business, and government representatives, 
to oversee the implementation of the program and maintenance 
of the high standards it sets for drivers. 

This development is highly encouraging to Canadian Teamster 
Freight Director Charles Thibault, a strong advocate for highway 
safety and proper enforcement of Canada’s National Safety Code. 
Says Thibault, “Most people have no idea of the complex skills 
and responsibility required by truck drivers today. This training 
program should go a long way toward making the highways safe 
for the public and for our own members.” 


Newly elected officers of the International 
Teamsters Women’s Caucus (Pictured from 
left): President Arlene Mordasini, Local 911, 
Long Beach, CA; Recording Secretary Eliza- 
beth Chavous, Local 513, Philadelphia, PA; 
and Secretary-Treasurer Cindy Zehnder, 
WCT, Seattle, WA. 


n November 2, 1991, Team- 
0: women officials repre- 
senting every Teamsters Area 
Conference within the Interna- 
tional Brotherhood of Teamsters, 
met in Boston, Massachusetts, to 
form, structure, and organize the 
International Teamsters Women’s 
Caucus. 
This historical meeting was the 
result of the efforts of Arlene 


Ann Callahan-Spellman, president of Local 
127, Boston, MA, (center) presented the 
poem “Bread and Roses,’ the theme of the 
first International Teamsters Women’s Cau- 
cus held in Boston on November 1, 1991, to 
Robert DeRusha, International trustee and 
John Murphy, executive assistant to the 
General President. 
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Mordasini, secretary-treasurer of 
Teamsters Local 911 in Long 
Beach, California, which is the 
largest Teamster local headed by a 
woman. The Teamsters Women’s 
Caucus will establish a positive 
forum for Teamster women to ad- 
dress their specific concerns. 

Following the Teamsters Inter- 
national Convention in June, Mor- 
dasini sent surveys to all women 
delegates, all locals, joint councils, 
and conferences, asking if they felt 
there was a need for a women’s 
caucus. The response was tremen- 
dous and the answer was a re- 
sounding YES! 

Mordasini then contacted other 
Teamster women officials and 
asked for their assistance in form- 
ing the Caucus. Teamster women 
officials from Alaska to New Eng- 
land and from Canada, met to 
structure a women’s group: Thus, 
the Caucus was formed. The fol- 
lowing officers were elected at this 
meeting and have pledged to work 
diligently to make this an organi- 
zation that truly addressees the 
needs of Teamster women. 

Teamsters General President 
William J. McCarthy was very 
pleased to see the Teamster women 
join together and form the Interna- 
tional Teamsters Women’s Caucus. 
“Women play a vital role within the 
Teamsters Union,” he commented, 
“and I am proud to see them unite 
together for advanced benefits for 
the women members.” 


The following are those who 
will serve in the newly elected 
positions: President—Arlene Mor- 
dasini Local 911; Recording Secre- 
tary—Betty Chavous, Local 513, 
Philadelphia, PA; and Secretary- 
Treasurer—Cindy Zehnder, WCT, 
Seattle, WA. 


The Caucus vice presidents are: 
Eastern—Perry Baron, Local 282, 
Lake Success, NY; Central— 


(Pictured from left): Anita Peek, Local 
283, Wyandotte, MI; Arlene Mordasini, 
Local 911, Long Beach, CA; Teamsters 
General President William J. McCarthy; 
and Linda Brown, Local 502, Philadelphia, 
PA, 


Donna Steininger, Local 688, St. 
Louis, MO; Southern—Debbie 
Haddock, Local 745, Dallas, TX; 
Canadian—Nicole Mercier, Local 
1999, Montreal, Quebec; and West- 
ern—Mary Lou Salmeron, Local 
986, Los Angeles, CA. 


The at large vice presidents are: 
Linda Brown, Local 502, Philadel- 
phia, PA; Sharon Davie, Local 299, 
Detroit, MI; and Cheryl Johnson, 
Local 20, Toledo, OH. 


The area vice presidents are: 

@ Eastern Conference—Ann 
Callahan-Spellman, Local 127, 
Boston, MA; Maureen Ruane, Local 
854, Valley Stream, NY; Eula 
Cleveland, Local 730, Washington, 
DC; Lois Butler, Local 103, Balti- 
more, MD; and Linda Cahill, Local 
250, Pittsburgh, PA. 

@ Central Conference—Mary 
Don Erskine, Local 2757, Romu- 
lus, MI; Diane Kluemper, Local 
215, Evansville, IN; Janalyn Miller, 
Local 836, Middletown, OH; Clara 
Day, Local 743, Chicago, IL; Rose- 
mary Hayes, Local 238, Cedar Rap- 
ids, IA; and Anita Peek, Local 263, 
Wyandotte, MI. 

@ Southern Conference—Judy 
Doerr, Local 988, Houston, TX; 
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and Pat Calloway, Local 444, Aub- 
urndale, FL. 

® Canadian Conference—Ka- 
thy Peters, Local 31, Vancouver, 
BIC 

@ Western Conference—Kathy 
Leal, Local 856, San Francisco, 
CA; Barbara Huff, Local 959, An- 
chorage, AK; Linda Ricciacine, Lo- 
cal 631, Las Vegas, NV; and Linda 
Ferguson, Local 556, Walla Walla, 
WA. 


The primary purpose of the Cau- 
cus is to unify women members of 
the IBT through an international 
network. Women, who comprise a 
substantial percentage of the IBT 
membership, represent a powerful 
resource for the Union. The Inter- 
national Teamster Women’s Cau- 
cus believes that active participa- 
tion of women members in the IBT 
will enhance the Union’s strength 
at the bargaining table, in organiz- 
ing campaigns, and throughout 
the national political arena. 

Teamster Area Vice Presidents 
will be working with the locals in 
their jurisdictional areas to involve 
all members interested in the ac- 
tivities of the Caucus. Any future 
ideas or comments may be for- 
warded to Women’s Caucus Presi- 
dent Arlene Mordasini at Team- 
sters Local 911. 


(Pictured from left to right): Arlene Mor- 
dasini, secretary-treasurer, Local 911, 
Long Beach, CA; Perry Baron, director of 
organizing, Local 282, Lake Success, NY; 
Maureen Ruane, president, Local 854, 
Valley Stream, NY; and Donna Steiniger, 
business representative, Local 688, St. 
Louis, MO. 
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TDU Leaders Discuss 
Future at 16th Convention 


n October 25-27, 1991, — 

0 more than 500 rank and 
file Teamsters gathered 

in St. Louis, Missouri, for the 

16th annual convention of 

Teamsters for a Democratic 

Union (TDU). The conven- 

tion, coming on the eve of 

the first-ever secret ballot 

election for International of- 


the UAW, addressed the October TDU 
Teamsters Union. convention. 

On October 25 conventioneers attended workshops to discuss 
potential scenarios in the event of a victory by any of the three 
candidates for International president, and they heard speeches 
by TDU National Organizer Ken Paff and Pulitzer Prize-winning 
author Studs Terkel. 

The convention opened Saturday with speeches by a number 
of Teamster leaders who had been delegates to the IBT Conven- 
tion last June. They discussed their aspirations for a stronger, 
more democratic union. Much of the day was taken up with 
workshops aimed at educating attendees about their rights both 
in the Union and on the job. 

Saturday afternoon featured a candidates’ forum, with lively 
debate that served as a perfect example of how rank and file 
union members can and should participate in vital decisions 
about the future direction of the Teamsters Union. 

Sunday morning sessions focused on jurisdictional meetings 
for rank and file activists from carhaul, freight, UPS, grocery, 
and other Teamster jurisdictions. The convention closed with 
an inspiring speech by UAW founding member Victor Reuther, 
who drew lessons from labor’s past and hailed the new era of 
democracy in the Teamsters Union. 

Said TDU Organizer Ken Paff of the convention, “I am proud 
to be associated with these leaders of the Teamster reform 
movement. Our convention brings together an incredible gath- 
ering of committed rank and file union members, whose efforts 
have made change in the Teamsters Union possible.” 


Let your voice be heard! 
Register for your state primary 
to be held this year. 


> 


February, 1991: The IBT launches its Strategic Planning Committee program 
which focuses on plans for the future, “2 million in 2000.” 


January, 1991: General President McCarthy meets 
with President Bush in the Oval Office. 


March, 1991: The IBT hosts a two-day Legislative Conference in Washington, 
D.C., stressing the importance of passing striker replacement legislation. 


: April, 1991: The Teamsters Union May, 1991: Teamster members 
Joins in the 20th anniversary cele- overwhelmingly ratify a new Na- 


March, 1991: IBT Headquarters continues to show bration of National Easter Seals, tional Master Freight Agreement, 
its support for fellow Americans participating in the contributing $100,000 as a corpo- with a total of 68 percent of the : 
Persian Gulf war. rate sponsor of the annual telethon. ballots cast for approval. 
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Summer, 1991; In a historic, unforgettable 24th Interna- 
tional Convention at Walt Disney World, delegates voted 
for candidates nominated for office. Election results for 
all U.S. candidates for International offices would be 
determined after the November-December, 1991, elec- 


im 


ade ene Be hal -— tions; however, three international trustees and the two 
ae 2 nth regional vice presidents from Canada were elected at the 
Convention. 
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#7 ClO AUGUST 31, 1991, 
Labor Day, ‘91: Thousands of Teamsters from across 
October ’91: After a 40-year career as a Teamster leader, General the country join an estimated 325,000 unionists in a 
Secretary-Treasurer Weldon L. Mathis officially retires from the Solidarity Day” rally in the nation’s capitol. 
International Union. Pictured above with his wife, Myrtle, Mathis plans 
to spend more time with his family. 
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November—December, 1991: The ballots are out... the vote is in! 
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blackmail” against employees. 


refused to address job security issues. 


Local 636 Strikes Iron Age Shoe Company; 
Boycott by Teamsters Everywhere Urged 


hirty-two members of Local 636, McKnees Rocks, Pennsylvania, have been on strike against the Iron 
Ti Protective Shoe Company since September, 1991, to protest management’s use of “economic 


Local Bargained in Good Faith 
While Company Made Plans to Move 


While the local continued to negotiate during a five-month extension, the company made plans to move 
its plant to upper New York State where, supposedly, employees are willing to work for just $5.00 an hour, 
with no benefits. The company sought increases in hospitalization costs from Teamster members, yet 


Iron Age Protective Shoes sells steel-toe work shoes which are worn by thousands of unionized workers 
across America and Canada. Efforts to make this a union-wide protest, therefore, could have a large impact 
on sales of the shoes, and Local 636 is urging all fellow Teamster members to join in the boycott. 


Report XXX to All Members of the 
International Brotherhood of Teamsters 


From: Frederick B. Lacey, Independent Administrator 


IMPORTANT 


This Report follows the successful completion of the 
Consent Order’s -secret-ballot voting for International 
Officers. Your efforts in cooperating with the Election 
Officer to make the election a success are to be applauded. 
For the first time in the history of the IBT, the rank-and- 
file membership has directly chosen its leadership. Every 
member of this great Union can now stand proud. 

Published elsewhere in this magazine are the “uncerti- 
fied” results of the election. In my next Report, I will 
discuss in greater detail the election and the results of the 
voting. 


I. 
INTRODUCTION 


In the remainder of this Report, I will cover: 


(1) My recent decisions regarding the disciplinary 
charges against William Cherilla and the Local 707 
Officers; agreements that have recently been entered 
into resolving disciplinary charges; and a detailed 
account of the latest charge filed by the Investiga- 
tions Officer; : 

(2) A summary of the recent rulings by United States 
District Judge David N. Edelstein; 

(3) The status of proposed appointments placed before 
me for review by General President McCarthy; and 

(4) Some of the recent work completed by my Audit/ 

Investigative staff. 


1, DISCIPLINARY MATTERS 


a. My Decision Regarding The Charge Against Wil- 
liam Cherilla 


In May 1991, the Investigations Officer, Charles Car- 
berry, filed a charge against William Cherilla, Secretary- 
Treasurer of IBT Local Union 249 in Pittsburgh, Pennsylva- 
nia. This charge is detailed in the June 1991 issue of The 
International Teamster, at p. 12. Mr. Cherilla was charged 
with bringing reproach upon the Union by brutally as- 
saulting another officer of Local 249. 

In my November 12, 1991, Decision, I found that the 
Investigations Officer had satisfied his burden of proving 
this charge against Cherilla. As a penalty, I suspended 
Cherilla from the IBT for a period of five years. Mr. 
Cherilla was ordered to remove himself, and to draw no 
compensation, from the IBT and all of his IBT-affiliated 
Union positions (including membership in the IBT and 
his position with Local 249) during the period of his 
suspension. 

I also directed Cherilla not to harass, interfere with, 
assault, threaten, or take any other action in any way 
detrimental to the rights, employment, IBT membership 
benefits, or other interests of the member that was brutally 
assaulted, or any other person involved in the disciplinary 
process on behalf of that member. I also imposed sanctions 
impacting upon Cherilla’s employee benefits. 

My November 12, 1991, Decision was submitted to 
Judge Edelstein for approval by way of Application and is 
currently pending before him. The penalties imposed will 
not take effect until approved by Judge Edelstein. 
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Report XXX (continued) 


b. My Decision Regarding The Charges Against The 
Officers of Local 707 


The Investigations Officer had filed charges against the 
following officers of Local 707 in Hempstead, New York: 
James Buckley, James McNeil, Dominick Milano, David 
Morris and Michael Morris. A detailed account of the 
charges against these officers is set forth in detail in the 
combined July/August 1991 issue of The International 
Teamster, at p. 46. These officers were charged with 
knowingly associating with Nicholas Grancio, a former 
officer of the Local and a member of an organized crime 
family of La Cosa Nostra. 

In my November 18, 1991, Decision, I found that the 
Investigations Officer had sustained the charges. As a 
penalty, I permanently barred the charged Local 707 
officers from the IBT and also imposed sanctions impacting 
upon their employee benefits. Although my decision was 
submitted to Judge Edelstein for approval by way of 
Application, the penalties imposed went into effect immedi- 
ately. 

I did this because at the time of my Decision, Buckley, 
Milano and D. Morris, were running in the Local Union 
officer election. As I made clear in my Decision, these 
officers “have no place in the IBT, let alone on the Local 
707 Executive Board.” Judge Edelstein’s review of my 
Decision is pending. 


c. The Agreement Resolving The Charge Against 
Michael DiLeonardo 


Mr. Carberry charged Michael DiLeonardo, a member 
of IBT Local 282 in Lake Success, New York, with bringing 
reproach upon the IBT by “knowingly associating” with 
members of La Cosa Nostra while he was a member of the 
Local. This charge has now been resolved by agreement, 
pursuant to which DiLeonardo agreed to resign perma- 
nently as a member of Local 282, and also as a member 
of the IBT. [ submitted this agreement to Judge Edelstein 
and he has approved it. 


d. The Agreement Resolving The Charges Against 
Murlene Herron and Joseph Murray 


As detailed in the November 1991 issue of The Interna- 
tional Teamster, at p. 47, the Investigations Officer had 
charged Murlene Herron and Joseph Murray, Trustees 
of Local Union 777 in Chicago, Illinois, with willfully 
disregarding their fiduciary duty to investigate and to act 
with respect to allegations and evidence that Joseph P. 
Glimco, Sr., until recently the President of Local 777, was 
a member of La Cosa Nostra. These charges were resolved 
by agreement. Herron and Murray both agreed to resign 
permanently as Trustees of Local 777 and not to seek 
employment or office in the IBT or any IBT-affiliated 
entity. I submitted this Agreement to Judge Edelstein and 
he approved it. 


e. The Agreement Resolving The Charge Against 
Liborio “Robert” Crapanzano 


In the December 1991 issue of The International 
Teamster, at p. 19, | informed you that Liborio “Robert” 
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Crapanzano (“Crapanzano”) had been declared physically 
fit to participate in the disciplinary hearing involving the 
charge filed against him by the Investigations Officer 
alleging that he is a member of organized crime. This 
charge has now been resolved by agreement. 

Crapanzano agreed to permanently resign as President 
and as a member of IBT Local 27 in New York City and 
also as a member of the IBT. I submitted this Agreement 
to Judge Edelstein and he has approved it. 


f. The New Charge 


To date, the Investigations Officer has filed a total of 
142 charges. A detailed account of the latest charge appears 
below. 


i) The Charge Against Salvatore Barbato 


Mr. Carberry has charged Salvatore Barbato (“Barbato”), 
a member and shop steward for IBT Local Union 282 in 
Lake Success, New York, with: 


[VJiolating Article II, Section 2(a) and Article XIX, 
subsection 6(b)({1), (2), and (5) of the International 
Brotherhood of Teamsters (“IBT”) Constitution, by 
conducting [him]self in a manner to bring reproach 
upon the IBT and by violating [his] oath, 


TO WIT: While a member of and shop steward 
for Local 282, |Barbato] knowingly associated with 
members of La Cosa Nostra including Paul 
Castellano, Thomas Bilotti, James Failla, and Frank 
DeCicco. 


A hearing has been scheduled on this charge. 


2. UNITED STATES DISTRICT JUDGE DAVID N. 
EDELSTEIN’S RECENT RULING 


In the November issue of The International Teamster, 
at p. 41, I informed you that I had issued a September 6, 
1991, Decision suspending Leroy Nunes for a period of 
five years from all of his IBT-affiliated positions (including 
membership in the IBT). At the time of my decision, 
Nunes was serving as the Secretary-Treasurer of Local 291 
in San Leandro, California. I also directed that Nunes draw 
no money or compensation from the IBT or any IBT- 
affiliated source during his period of suspension. I also 
informed you that sanctions were imposed impacting upon 
Nunes’ employee benefits. 

In an Order issued on November 8, 1991, Judge Edelstein 
affirmed my Decision in this matter in all respects. 


3. APPOINTMENT REVIEW 


My review of appointments proposed by General Presi- 
dent McCarthy continues. To date he has placed forty-four 
appointments before me for review. I have decided not to 
veto thirty-three appointments, seven have been with- 
drawn by Mr. McCarthy, one has been vetoed and three 
are pending. 

In the December issue of The International Teamster, 
at p. 21, I informed you that my review of the following 
three appointments was pending: George T. Blaylock as 
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International Representative; Fred Gegare as Chairman of 
the Dairy Conference; and Matthew J. Elliot as General 
Organizer. I have now informed the IBT that I saw no 
basis to veto Mr. Gegare’s appointment. The Blaylock and 
Elliot appointments are still under review, as is the new 
proposed appointment of John E. McBride (currently a 
Local Union 25 Organizer) to the position of International 
Representative. 

In addition, on November 12, 1991, General President 
McCarthy informed me that he wished to appoint Interna- 
tional Vice-President Alfred Barlow to the position of 
General Secretary-Treasurer to fill the vacancy created by 
the retirement of Weldon Mathis. As I had already reviewed 
Mr. Barlow’s background in connection with his appoint- 
ment to the position of International Vice-President, I 
informed the IBT that I saw no basis to veto his appoint- 
ment to the position of General Secretary-Treasurer. 

I also informed the IBT that I would not veto the 
appointment of Louis LaCroix to the position of Local 
Union 532 Trustee as I had already approved Mr. LaCroix’s 
appointment to the position of International Vice-President 
(Canada) in March 1991 prior to his subsequent election 
at the June 1991 International Convention. 


4. THE WORK OF MY AUDIT/INVESTIGATIVE STAFF 

a. Improvements In Expenditures Regarding The 

Procurement of Paper For The Printing Of The 
International Teamster Magazine 


I am pleased to report that the IBT has followed my 
recommendation to get competitive bids for the supply of 
paper used in publishing The International Teamster 
magazine. 

Each month my Audit/Investigative staff routinely re- 
views the proposed expenditures regarding this magazine. 
In a recent review, it was discovered that the IBT has been 
price shopping for the best deal on magazine paper. This 
has resulted in significant savings to the IBT. 

It is estimated that, using the 32-page-per-issue format 
as a guide, the IBT will save approximately $6,000 per 
issue on the purchase of paper. This amounts to an 
estimated savings of over $70,000 per year. 

In a similar connection, I have brought to the IBT’s 
attention that my Audit/Investigative staff (“A/I staff’) has 
determined that using a lighter weight paper stock for the 
magazine cover would result in an additional $40,000 
savings per year to the IBT and would also reduce postage 
cost. I await the IBT’s final decision on this issue. 


b. Review of IBT Investments 


At my direction, my A/I staff, headed by Mr. John J. 
Cronin, Jr., has reviewed the IBT’s investments of monies 
deposited in its General Fund and its Strike Defense Fund 
(the “Funds”). The purpose of the review was to assess 
the adequacy of the IBT’s administration of the Funds. 
Operating procedures were also examined to determine if 
controls were in place to safeguard the monies in the 
Funds, and Fund portfolios were reviewed to ascertain 
whether investments were made consistent with estab- 
lished IBT policy and guidelines. The review disclosed no 


18& 


significant weaknesses, nor was there any identification of 
excessive fees or less than “arm’s length” investments. 

Iam pleased to report that the IBT’s General and Defense 
Fund Investments are in accordance with established IBT 
policy and that the performance results are reasonable 
considering existing conditions. I am also pleased to report 
that internal controls are in place that provide reasonable 
assurance that the monies in the Funds are satisfactorily 
safeguarded. 


c. Loans To IBT Affiliates 


Early this year, I directed my A/I staff to review the IBT 
program for providing loans to its affiliates. These loans 
amounted to $15.3 million as of June 30, 1991. I was 
concerned with the adequacy of the IBT’s administration 
of these loans. My A/I staff was directed to pay particular 
attention to whether reasonable collection efforts had been 
made to insure repayments of loans. 

As of June 30, 1991, the IBT had a total of 35 loans 
receivable from its affiliates amountng to, as noted, $15.3 
million. Twenty-six loans, totalling $14.3 million, were 
interest bearing and the remaining nine loans were 
interest-free. Eleven loans totalling $3.8 million were 
delinquent. The past due amounts on these loans is over 
$700,000. My A/I staff's review of the IBT administration 
of these loans disclosed: 


— inadequate follow-up action on delinquent loans; 

— the need to review the financial condition of borrow- 
ers who are delinquent or making reduced payments; 

— an interest-bearing loan requiring no periodic pay- 
ments; 

—a $90,000 understatement in the loan delinquency 
report; and 

— basic documents missing from certain loan files. 


To redress the foregoing inadequacies, the IBT must 
improve its overall administration of loans to affiliates. 
The following recommendations were included in my 
“Report on Investigation of Loans to Affiliates,” which was 
distributed to the IBT’s General Counsel and its entire 
General Executive Board: 


— For collection efforts to be effective, the IBT should 
promptly advise borrowers of their delinquency. This 
can best be accomplished by establishing a “tickler” 
system and written guidelines delineating actions to 
be taken when accounts are past-due; 

— The IBT should review its loan interest rate policy 
each year and adjust the interest rate for new loans 
to the average rate earned on its investments in the 
preceding year; 

— The IBT should consider making periodic reviews of 
the financial condition of borrowers who are either 
delinquent or making reduced payments, in order 
to assess their ability to make timely payments. 
Appropriate adjustments should then be made based 
upon such periodic reviews; 

— To avoid the long-term accumulation of interest, the 
IBT should consider refraining from making interest- 
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bearing loans which provide no incentive to repay 
and at least require that the interest portion be paid 
periodically; 

— The IBT should include on its interest-bearing loan 
delinquency report the unpaid interest on a loan to 
Joint Council 56’s building association; and 

— The IBT should obtain the missing documents noted 
in the review, to protect its interests should problems 
arise during the life of the loan. 


It is hoped that the IBT will seriously consider imple- 
menting the suggestions contained in the Report. 

On a related issue, my A/I staff, at my direction, has 
developed suggestions for the inclusion of guidelines in 
an IBT Policy Procedures manual (which I have suggested 
be adopted) regarding the IBT’s extending financial assist- 
ance to IBT-affiliated entities. These suggestions were sent 
to the IBT along wth my Report on loans to affiliates. 

In short, I informed the IBT that loans to affiliates 
should not be made unless the affiliate can demonstrate 
the ability to repay the loan according to a set of defined 
terms. If the affiliate is in need of financial assistance but 
does not have the capability to repay a loan, then, and 
only then, should the possibility of a grant be considered. 

I also informed the IBT that once developed, the IBT 
Policy Procedures manual should include a detailed loan 
application process and a detailed financial review process. 
The IBT should also have a consistent policy for loan rates 
and terms. 

The general categories of financial assistance that have 
been reviewed by my A/I staff over the past two-and-one- 
half years are as follows: legal bills and judgments; 
organizing compaigns; facilities repairs; expansion or 
improvement of facilities; and inability to meet general 
financial obligations. By addressing these individual cate- 
gories, the IBT should be able to better define its loan and 
grant criteria. For example, in regard to grants for 
organizing campaigns, rather than granting money to an 
affiliate to hire an organizer of its own, IBT general 
organizers could be assigned for a specific time period to 
assist the affiliates in their organizing campaigns. 

At my direction, my A/I staff continues to hold positive 
discussions with the IBT on the subject of financial 
assistance to affiliates, with an eye toward developing the 
Policy and Procedures manual. 


Il. CONCLUSION 


As | informed you in my previous Report, publication 
of many of Judge Edelstein’s Orders in The International 
Teamster were delayed to accommodate the 1991 Interna- 
tional Officer election campaign material. Beginning with 
the last issue of this magazine, publication of Judge 
Edelstein’s Orders was resumed in the sequence that they 
were issued. Continung this practice, in this issue the 
following eleven Orders of Judge Edelstein appear: 


(1) June 18, 1991, Opinion and Order approving 
my January 30, 1991, “Report to the Court on the 
Windsor Graphics Matter”; 
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(2) June 19, 1991, Order involving a challenge 
to the Election Officer’s implementation of his 
“Advisory Regarding Convention Expenses”; 

(3) June 20, 1991, Order regardng the imposition 
of sanctions impacting upon Mario J. Salvatore’s 
employee benefits; 

(4) June 21, 1991, Order regarding Robert J. 
Feeney; 

(5) June 21, 1991, Order denying a request of 
two Local 239 former officers, Michael Maddaloni 
and John Mastando, to vacate agreements with the 
Investigations Officer wherein they agreed to resign 
permanently from the IBT; 

(6) June 21, 1991, Order involving access to an 
employer’s property for the purposes of campaigning; 

(7) June 26, 1991, Order regarding the imposi- 
tion of sanctions impacting upon Charles Salerno’s 
and William Cutolo’s employee benefits; 

(8) June 28, 1991, Order to Show Cause regard- 
ing the so-called “Special Election” in IBT Local 
Union 295; 

(9) July 3, 1991, Memorandum and Order appro- 
ving the appointment of a Temporary Trustee over 
Local 295 and enjoining the so-called “Special 
Election;” 

(10) July 16, 1991, Memorandum and Order re- 
garding the permanent banishment of Angelo Misur- 
aca from the IBT for “knowingly associating” with 
a La Cosa Nostra member; and 

(11) July 18, 1991, Memorandum and Order re- 
gardng the permanent banishment of George Lom- 
bardozzi from the IBT for “knowlngly associating” 
with members of the La Cosa Nostra. 


As always, any communications may be addressed to 


any of the following: 


Frederick B. Lacey, Independent Administrator 
LeBoeuf, Lamb, Leiby & MacRae 

Gateway Center I, Suite 603 

Newark, New Jersey 07102 


Charles M. Carberry, Investigations Officer 
Jones, Day, Reavis & Pogue 

599 Lexington Avenue 

New York, New York 10022 


Michael H. Holland 

Office of the Election Officer for the 
International Brotherhood of Teamsters 
25 Louisiana Avenue, N.W. 
Washington, D.C. 20001 


Communications to the Court may be sent to: 


Honorable David H. Edelstein 
United States District Judge 
Southern District of New York 
United States Courthouse 
Foley Square 

New York, New York 10007 
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Court Orders of Judge Edelstein 


United States District Court 
Southern District of New York 


OPINION & ORDER 


88 CIV. 4486 (DNE) - 
United States of America, 
Plaintiff, 
=e 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 
Defendants. x 


In Re: Application XX by the 
Independent Administrator x 


Appearances: OTTO G. OBERMAIER, United States At- 
torney for the Southern District of New York, (Edward 
T. Ferguson, III, Assistant United States Attorney, of 
counsel) for the United States of America; 


GOULSTON & STORRS, Boston Massachusetts (Ru- 
dolph Pierce, Dennis King, of counsel) for the [nter- 
national Brotherhood of Teamsters 


EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement 
in the action commenced by the plaintiff United States of 
America (the “Government”) against defendants Interna- 
tional Brotherhood of Teamsters (the “IBT”) and the IBT’s 
General Executive Board (the “GEB”) embodied in the 
voluntary consent order entered March 14, 1989 (the 
“Consent Decree”). The remedial provisions in the Consent 
Decree provided for three Court-appointed officials, the 
Independent Administrator to oversee the remedial provi- 
sions, the Investigations Officer to bring charges against 
corrupt IBT members, and the Election Officer to oversee 
the electoral process leading up to and including the 1991 
election for International Officers (collectively, the “Court 
Officers”). The goal of the Consent Decree is to rid the 
IBT of the hideous influence of organized crime through 
the election and prosecution provisions. 

Application XX presents for this Court's review the 
Independent Administrator’s report to the Court on the 
Windsor Graphics matter. In Application XX, the Indepen- 
dent Administrator investigated the circumstances of the 
IBT General President McCarthy and Director of Commu- 
nications F.C. “Duke” Zeller’s award of the contract to 
print its monthly magazine, The International Teamster, 
to Windsor Graphics, Inc. The Independent Administrator 
found that the expenditure of funds to Windsor Graphics 
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would further an act of racketeering recognized under the 
RICO statute, 18 U.S.C. §1961(1), the aiding and abetting 
the extortion of the IBT membership’s rights to union 
democracy and self-governance under the Labor-Manage- 
ment Reporting and Disclosure Act of 1959 (“LMRDA”), 
29 U.S.C. §411, in violation of the Hobbs Act, 18 U.S.C. 
§1951. The Independent Administrator directed that the 
IBT rebid the contract. 

The IBT has agreed to rebid The International Teamster 
printing contract in a process approved by the Independent 
Administrator. The only issue on appeal to this Court is 
the Independent Administrator’s finding that McCarthy 
and Zeller’s actions furthered an act of racketeering. 
Further, Zeller moved this Court to intervene in this 
matter. 

Nonetheless, the Government argues that the decision 
and directives of the Independent Administrator should 
be affirmed in all respects, notwithstanding the IBT’s 
willingness to rebid The International Teamster printing 
contract. The Government contends that the Independent 
Administrator’s finding that McCarthy and Zeller aided 
and abetted the extortion of the members’ LMRDA rights 
is fully supported by the evidence and is neither arbitrary 
nor capricious. 

Considering the deference accorded the Independent 
Administrator and the standard set out in §F.12.(B) of the 
Consent Decree for a veto of funds, his findings in this 
matter are fully supported by the evidence. His conclusions 
are neither arbitrary nor capricious. Accordingly, the 
finding of the Independent Administrator appealed by the 
IBT is affirmed. 


I. The Independent Administrator’s Findings 


The Independent Administrator’s veto was made as a 
result of an investigation conducted by his staff into the 
IBT’s 1989 award of a contract to print International 
Teamster to Windsor Graphics, Inc. The Report to this 
Court that concluded with the veto set forth the results 
of that investigation (the “Report”). The relevant factual 
findings are summarized. 

On March 1, 1989, IBT General President William 
McCarthy awarded the contract to print The International 
Teamster to Windsor Graphics. The International Team- 
ster is the IBT monthly magazine, with a circulation of 
1.8 million. Windsor Graphics is a closely held printing 
firm that had been recently founded by General President 
McCarthy’s daughter and son-in-law, Thomas J. Treacy. 
Windsor Graphics is now owned by Mr. Treacy alone. 
Windsor Graphics had no printing capacity of its own, and 
was operated out of Treacy’s home. 

The contract was awarded by the following bidding 
process. McCarthy ordered Zeller to accept bids from only 
three bidders, and that Windsor Graphics be one. Good 
Impressions, the previous printer was not invited to bid. 
No bid specifications or deadlines were issued to the 
bidders. As a result, the bids were nonuniform in format 
and required subjective analysis by the IBT for comparison. 
After IBT analysis, the three bids (in dollars per month) 
as evaluated were (i) Windsor, $305,071 (“plus labels”); 
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(ii) Affiliated Graphics, $305,573 (‘plus labels”); (iii) 
Delancey Printing, $336,400 (“plus color separations”). 
Further, these same bidders were asked to submit alterna- 
tive proposals for their bids, but these alternatives were 
not considered. 

The investigation revealed that while the IBT followed a 
competitive bidding process, secret preferential treatment 
was given to Windsor Graphics in its bid. Since Windsor 
Graphics lacked established credit, the IBT guaranteed a 
Boston paper supplier that it would make Windsor’s 
payment if the paper invoice went unpaid for 30 days. The 
IBT made a similar guarantee to a Boston area printing 
concern for the printing work. These guarantees were 
obtained from the IBT during the bidding process, and 
were not extended to the other two bidders. 

The IBT further agreed to advance Windsor Graphics a 
monthly sum of money equivalent to one months cost of 
paper for The International Teamster for Windsor to keep 
on account. In the period May 5, 1989 until November 2, 
1989, the IBT advanced the total sum of $1,344,422 to 
Windsor Graphics in this paper account. The IBT kept 
large sums on deposit with Windsor Graphics at any 
given time, ranging from approximately $140,000 to 
approximately $247,000. The lost interest to the IBT of 
this interest-free loan was over $18,000 for the period of 
May, 1989 until August, 1991. The intangible cost of the 
guarantees, or the actual cost of the imputed interest were 
not included in the subjective consideration of the three 
bids. (Report at 7-14). 

Based on this evidence, the Independent Administrator 
found the bidding process “seriously flawed” since no bid 
specifications were prepared, only three firms were invited 
to bid, the existing printer of The International Teamster 
was not considered, sealed bids were not required, and the 
evaluation of the bids was imprecisely performed. (Report 
at 19-24). The IBT gave Windsor Graphics a significant 
competitive advantage by agreeing to guarantee payment 
to Windsor Graphics’ paper supplier and printer, and to 
advance money to Windsor Graphics to pay its paper 
supplier. The IBT did not take into account the value of 
these guarantees, and the lost interest cost of keeping 
hundreds of thousands of dollars on account with Windsor 
Graphics. 

After considering all of these facts and circumstances, 
the Independent Administrator found that McCarthy and 
Zeller engineered the award of The International Teamster 
printing contract to Windsor Graphics “‘by secretly confer- 
ring advantages and benefits upon Windsor that enabled 
it to present what, on its face, was the lowest of three 
bids, but was in actuality anything but that.” (Report at 
34). 

Asa result of this investigation, the Independent Admin- 
istrator acted appropriately by exercising his authority 
pursuant to §F.12.(B)(i) of the Consent Decree to veto 
IBT expenditures to Windsor Graphics. He may do so 
“whenever the Administrator reasonably believes” that 
such expenditures “constitute[] or further[] an act of 
racketeering activity” as defined in 18 U.S.C. §1961(1). In 
this instance, the Independent Administrator vetoed the 
IBT’s further expenditure of additional funds to pay 
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Windsor to print The International Teamster, since he 
found that the improprieties in the bidding process 
amounted to the furtherance of the act of racketeering of 
aiding and abetting the extortion of the IBT membership’s 
right to union democracy and self governance under the 
LMRDA. In addition, the Independent Administrator found 
that Zeller’s “deliberate effort to conceal the truth” in his 
deposition testimony about this matter furthered this 
extortion. 


II. Standard of Review 


Paragraph K.16 of the Consent Decree provides that 
this Court shall review the actions of the Independent 
Administrator using “the same standard applicable to 
review of final federal agency action under the Administra- 
tive Procedures Act.” Consent Decree at 25. The decisions 
of the Independent Administrator are “entitled to great 
deference.” United States v. International Brotherhood of 
Teamsters, 905 F.2d 610, 616 (2d Cir. 1990), affg March 
13, 1990 Opinion & Order, 743 F. Supp. 155 (S.D.N.Y. 
1990). 

In order to exercise his veto pursuant to 9F.12.(B) of 
the Consent Decree, the Independent Administrator must 
“reasonably believe” that the action would further an act 
of racketeering or contribute to the association of the IBT 
with organized crime. April 18, 1991 Opinion, supra, 
761 F. Supp. at (S.D.N.Y. 1991). The decision by the 
Independent Administrator to exercise his veto is given 
the same deference that this Court and the Court of 
Appeals must give determinations of the Independent 
Administrator. 


The [BT appeals the Independent Administrator’s finding 
that McCarthy and Zeller’s actions aided and abetted the 
extortion of the membership’s LMRDA rights. Further, 
Zeller moves this Court to intervene. 


A. Intervention 


Zeller moves this Court to intervene in this matter 
pursuant to Fed. R. Civ. Pro. 24. Essentially, Zeller moves 
to intervene in order to rebut factual findings made 
regarding Zeller in the Report of the Independent Adminis- 
trator which damage his reputation. Zeller’s concern 
neither implicates any federal statute, see Fed. R. Civ. Pro. 
24(a)(1), nor has he demonstrated that he has “an interest 
relating to the property or transaction which is the 
subject of [this] action.” Fed. R. Civ. Pro. 24(a)(2). The 
Independent Administrator’s exercise of his veto power 
under the Consent Decree is a matter solely within the 
purview of the IBT. See April 18, 1991 Opinion & Order, 
761 F. Supp. 315 (S.D.N.Y. 1991). 

Accordingly, this motion to intervene is denied. 


B. The IBT’s Challenges 


The IBT objects to the finding that McCarthy and Zeller 
breached their fiduciary duties, thereby aiding and abetting 
the extortion of the members LMRDA rights. The IBT 
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asserts (i) that as General President, McCarthy is under 
no IBT constitutional obligation to award the printing 
contract by competitive bidding, and (ii) McCarthy’s award 
of the contract to Windsor Graphics saved the IBT a 
“substantial” amount over the previous firm that printed 
The International Teamster. (Report at 35). Thus, the IBT 
contends that the Independent Administrator’s conclu- 
sions are unreasonable: since McCarthy saved the IBT a 
“substantial” amount of money, he did not breach his 
fiduciary duty to the membership. Further, the IBT argues 
that at the least, such savings could hardly amount to 
aiding and abetting the extortion of the members’ LMRDA 
rights. 

The Government addresses all of IBT’s objections to the 
Report of the Independent Administrator and contends 
that they are without merit and should be rejected. This 
Court agrees. 

The IBT rank and file’s rights to democracy and self- 
governance under the LMRDA, 29 U.S.C. §411(a), are 
extortable property under the Hobbs Act, 18 U.S.C. §1951, 
and the extortion of those rights may constitute an act of 
racketeering under the RICO statute, 18 U.S.C. §1961(1). 
April 18, 1991 Opinion, supra, 761 F. Supp. at 317; March 
6, 1989 Opinion & Order. 708 F. Supp. 1388, 1399 
(S.D.N.Y. 1989); see United States v. Local 560, 780 F.2d 
267, 281-82 (3d Cir. 1985). The aiding and abetting of the 
members rights under the LMRDA can constitute an act 
of racketeering. April 18, 1991 Opinion, supra 761 F. 
Supp. at 317; March 6, 1989 Opinion, supra, 708 F. Supp. 
at 1399. 

A decision by the Independent Administrator to exercise 
his veto power because of an action of the IBT that furthers 
the loss of the members’ LMRDA rights must be considered 
in light of the fact that the membership’s LMRDA rights 
that have been taken away through decades of institutional- 
ized corruption. The explicit purpose of the Consent 
Decree was to eliminate corrupt IBT practices. To that 
end, the Consent Decree contains express admissions of 
allegations of wrongdoing and corruption in the IBT. 
Consent Decree at 2. 

The facts fully support the Independent Administrator’s 
finding that the members’ LMRDA rights were extorted by 
awarding the printing contract to Windsor Graphics. The 
IBT General President was expending funds to Windsor 
Graphics by printing The Intemational Teamster with 
his son-in-law’s printing firm, a firm without its own 
equipment, credit, contacts or track record of competence 
and efficiency as a concern which was awarded the contract 
after a rigged scheme. Payments continued monthly after 
the signing and implementation of the Consent Decree 
that was intended to end such blatant corruption. The IBT 
General President had engineered a obviously self-dealing 
scheme. The Independent Administrator noted that such 
nepotistic practices were commonplace in the IBT, stating 
“{rJregrettably, pervasive nepotism is to be found at every 
level of the IBT and its affiliates.” (Report at 16). It was 
in this unfortunate context of pervasive corruption that 
the Independent Administrator found that this obvious 
rip-off of IBT funds only furthered the longstanding denial 
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of the membership’s LMRDA rights through extortionate 
acts of their leadership. (Report at 34). 

The actions of McCarthy and Zeller aided and abetted this 
extortion of the members’ LMRDA rights. The Independent 
Administrator found that McCarthy and Zeller aided and 
abetted this extortion of the membership’s rights by 
violating their fiduciary duty to use the IBT’s money for 
the sole benefit of the membership. 29 U.S.C. §501(a). 
This fiduciary duty is heightened for a union official, 
especially when the union official is the General President 
or communications director of the nation’s largest labor 
union. See April 18, 1991 Opinion, swpra, 761 F. Supp. at 
320. For the IBT to argue that the General President 
should be free to award a lucrative contract to his son-in- 
law by means of a rigged bidding process because there is 
no specific IBT constitutional provision requiring that he 
act otherwise is absurd. 

The IBT argues that McCarthy’s awarding of The Interna- 
tional Teamster printing contract to his son-in-law’s firm 
saved the IBT a significant amount over the prior printing 
contract and was thus not violative of his fiduciary duty 
to the membership. This is sheer sophistry. The IBT 
argument that because prior General Presidents had 
awarded the printing contracts in the past in even more 
corrupt ways does not sanitize McCarthy’s misconduct. 

Whether McCarthy and Zeller breached their fiduciary 
duties to the membership is to be weighed by whether the 
IBT could have saved money by awarding the printing 
contract to a firm with established capabilities. To ask the 
question is to answer it. 

In consequence, the Independent Administrator found 
that the behavior of McCarthy and Zeller, in light of all 
the relevant circumstances of their conduct, aided and 
abetted the extortion of the members LMRDA rights. Their 
actions were not in the best interests of the membership 
or the public. The record made by the Independent 
Administrator is sufficient to “reasonably believe” that the 
awarding of the printing contract to Windsor Graphics 
furthered an act of racketeering. The IBT has not demon- 
strated that conclusion was arbitrary or capricious. Accord- 
ingly, the finding of the Independent Administrator is 
affirmed. 


Conclusion 


For the reasons discussed, the conclusion of the Inde- 
pendent Administrator that he reasonably believed that 
the awarding of the printing contract for The International 
Teamster to Windsor Graphics, Inc. furthered an act of 
racketeering is affirmed. 


So Ordered. 


Dated: June 18, 1991 
New York, New York 


Xe s/ Licgeugs Lee 


U.S.D.J. 
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United States District Court 
Southern District of New York 


ORDER 
88 CIV. 4486 (DNE) “ 


United States of America, 
Plaintiff, 


-\- 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 


Defendants. 
X 
In Re: Petition for Review of 
Decision 91-Elec. App.-156 of 
The Independent Administrator x 


EDELSTEIN, District Judge: 


WHEREAS petitioner Hasegawa, a delegate to the IBT 
convention from Local 174, appeals decision 91-Elec. App.- 
156 of the Independent Administrator, which affirmed the 
Election Officer’s decision P-773-LU174-PNW; and 


WHEREAS in his protest to the Independent Administra- 
tor, Hasegawa objected to the Election Officer’s application 
of the “Advisory Regarding Convention Expenses,” specifi- 
cally the plan by which Joint Council 28 finances Local 
174 delegates expenses at the IBT convention; and 


WHEREAS Hasegawa specifically objects to Joint Coun- 
cil 28 paying the Local 174 delegates convention expenses 
directly, rather than by issuing a check for a set amount 
to the delegates; and 


WHEREAS the Independent Administrator found that 
there were no provisions of the Election Rules barring 
Joint Council 28 from paying Local 174’s delegate expenses 
directly rather than paying the individual delegates a set 
amount; and 


WHEREAS the Independent Administrator further found 
that Joint Council 28’s delegate payment policy was 
consistent with the Advisory Regarding Delegate Expenses; 
and 


WHEREAS this Court and the Court of Appeals have 
ruled that determinations of the Independent Administra- 
tor “are entitled to great deference.” United States v. 
International Brotherhood of Teamsters, 905 F.2d 610, 
616 (2d Cir., 1990), affg March 13, 1990 Opinion & Order, 
743 F. Supp. 155 (S.D.N.Y. 1990). 
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WHEREAS upon review, the determination of the Inde- 
pendent Administrator is fully supported by the evidence; 
and 


IT IS HEREBY ORDERED that the decision 91-Elec. 
App.-156 of the Independent Administrator is affirmed in 
all respects. 


So Ordered. 


Dated: June 19, 1991 
New York, New York 


Tha Cee Fa ee Gu 
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United States District Court 
Southern District of New York 


ORDER 
88 CIV. 4486 (DNE) 


United States of America, 
Plaintiff, 


-\- 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 


Defendants. 
X 
In Re: Application XIX of the 
Independent Administrator x 


EDELSTEIN, District Judge: 


WHEREAS this Court approved the suspension of IBT 
member Mario J. Salvatore in its affirmance of Application 
XIV of the Independent Administrator; and 


WHEREAS in Application XIX, the Independent Admin- 
istrator adopted the joint recommendations of the Investi- 
gations Officer and Salvatore regarding which of Salva- 
tore’s benefits were to be affected by his suspension; and 


WHEREAS the Investigations Officer ordered that no 
further contributions be made by Local 191 to Salvatore’s 
continuing health coverage; and 


WHEREAS the Investigations Officer, the Government, 
and Salvatore have no objection to the supplemental 
opinion of the Independent Administrator in Application 
XIX; and 
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IT IS HEREBY ORDERED that the supplementai opinion 
in Application XIX of the Independent Administrator is 
affirmed in all respects. 


So Ordered. 


Dated: June 20, 1991 
New York, New York 


PAEN Ga dopee io 


U.S.D.J. 


United States District Court 
Southern District of New York 


ORDER 
88 CIV. 4486 (DNE) 


United States of America, 
Plaintiff, 


-\- 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 

Defendants. 


In Re: Application XXVI of the 
Independent Administrator Xx 


EDELSTEIN, District Judge: 


WHEREAS in the instant Application, the Independent 
Administrator presented for this Court’s review his opinion 
and supplemental opinion deciding the disciplinary 
charges against Robert J. Feeney, President and Trustee 
of IBT Local 11; and 


WHEREAS Feeney was charged with bringing reproach 
upon the IBT by engaging in a scheme to extort monies 
from New Jersey lunch truck caterers through violence, 
threats, and claims of police corruption, and by using an 
automobile owned by Local 11 to further that scheme; 
and 


WHEREAS the Investigations Officer’s evidence con- 
sisted of New Jersey State Police tape recordings of Feeney, 
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transcripts and sworn statements of persons that had been 
forced to make illegal payments to Feeney; and 


WHEREAS at his hearing before the Independent Admin- 
istrator, Feeney denied involvement in the scheme and 
denied the charges against him; and 


WHEREAS on December 3, 1990, Feeney pled guilty to 
second degree extortion in Superior Court for the State 
of New Jersey for the same extortion scheme which he 
had denied under oath before the Independent Administra- 
tor; and 


WHEREAS the Independent Administrator found that 
the Investigations Officer had sustained his burden and 
demonstrated just cause that the charge against Feeney 
had been proved; and 


WHEREAS the Independent Administrator imposed the 
penalty of lifetime debarment from the IBT upon Feeney 
and referred him to the United States Attorney's Office 
and the Investigations Officer on the issue of his perjury 
before the Independent Administrator; and 


WHEREAS in his supplemental opinion, the Indepen- 
dent Administrator further ordered that the IBT cease 
making payments to (i) the Teamster Joint Council no. 
73 Pension Fund; (ii) the Teamster Affiliated Pension 
Fund; (iii) the Teamster Local 11 Defined Contribution 
Plan; (iv) Feeney’s Health and Welfare benefits; that Feeney 
receive no 1990 annual bonus; that Feeney’s vacation pay 
be set off against legal fees paid on Feeney’s behalf; that 
Feeney not be paid a $6,000 “organizing bonus”; that the 
Local 11 executive board take steps to recover $44,000 in 
legal fees paid on Feeney’s behalf; and 


WHEREAS Feeney has not appealed the opinion and 
supplemental opinion of the Independent Administrator; 
and 


WHEREAS the findings of the Independent Administra- 
tor are fully supported by the evidence and are not arbitrary 
or capricious; and 


IT IS HEREBY ORDERED that the opinion and supple- 
mental opinion of the Independent Administrator are 
affirmed in all respects. 


So Ordered. 


Dated: June 21, 1991 
New York, New York 


j I Ss) 
/ 5 { ty grb av Gk 
U.S.D.J. 


United States District Court 
Southern District of New York 


ORDER 
88 CIV. 4486 (DNE) 


TEAMSTER 


United States of America, 
Plaintiff, 


-\- 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 

Defendants. 


EDELSTEIN, District Judge: 


WHEREAS on September 28, 1991 the Investigations 
Officer filed disciplinary charges against IBT Local 239 
executive board members Maddaloni and Mastando; and 


WHEREAS in Charge One, the Investigations Officer 
charged Maddaloni with embezzling $54,924.92 and Mas- 
tando with embezzling $52,964.33 from the Local 239 
retirement plan; and 


WHEREAS in Charge Two, Maddaloni and Mastando 
were charged with violating the IBT constitution by 
remaining in IBT office after receiving plan disbursements; 
and 


WHEREAS in Charge Three, Maddaloni and Mastando 
were charged with embezzling $13,455 from Local 239 for 
voting improper severance payments to Local 239 member 
Spada; and 


WHEREAS on January 17, 1991, this Court approved and 
so ordered an affidavit and agreement settling disciplinary 
charges brought against Maddaloni and Mastando whereby 
they agreed to permanent debarment from the IBT; and 


WHEREAS Maddaloni and Mastando now move this 
Court to vacate their agreement because they allege that 
they did not understand the full ramifications of their 
agreement, and because they allege that the Independent 
Administrator’s decision in Bedell v. Musso, et al., 91- 
Elec. App.-37, would preclude Charge Two; and 


WHEREAS this district’s strong policy against upsetting 
voluntary settlements absent extreme circumstances spe- 
cifically is applicable in situations where an issue affecting 
the settlement is the subject of a subsequent judicial 
decision, Anita Foundations v. ILGWU Nat. Retirement 
Fund, 710 F. Supp. 983, 987 (S.D.N.Y. 1989); see ABKCO 
Music, Inc. v. Harrisongs Music, Inc. 722 F.2d 988, 997 
(2d Cir. 1983); and 


WHEREAS Maddaloni and Mastando have only offered 
unsworn, unsupported allegations of misunderstanding of 
the settlement agreements; and 


WHEREAS Maddaloni and Mastando were represented 
by counsel in their disciplinary matters, and averred in 
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the settlement agreements that they understood the terms 
of the agreement; and 


WHEREAS the decision of the Independent Administra- 
tor in Bedell v. Musso is not applicable to this situation 
because the effect of that decision is subsequent to the 
conduct in question of Maddaloni and Mastando; and 


WHEREAS Maddaloni and Mastando have offered no 
argument that Charges One or Three have been affected 
at all; and 


WHEREAS Maddaloni and Mastando have not demon- 
strated the extraordinary circumstances necessary to va- 
cate the settlement agreements; and 


IT IS HEREBY ORDERED that Maddaloni and Ma- 
stando’s motion is hereby denied. 


So Ordered. 


Dated: June 21, 1991 
New York, New York 


/ 5I eines See aioe 


United States District Court 
Southern District of New York 


OPINION & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 
Plaintiff, 


-\- 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 
Defendants. x 


In Re: Petition for Review of 
Decision 91-Elec. App.-148 of 


The Independent Administrator x 


EDELSTEIN, District Judge: 


WHEREAS petitioner Schweitzer appeals decision 91- 
Elec. App.-148 of the Independent Administrator, which 
affirmed the Election Officer’s decision Post-58-LU896- 
CLA; and 


WHEREAS the Election Officer ruled that Schweitzer 
was not hindered in her access to the Coca-Cola but on 
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one occassion which was remedied by a pre-election protest 
and declined to upset the election results; and 


WHEREAS the Independent Administrator found that 
no conduct occurred which may have affected the outcome 
of the election at Local 896; and 


WHEREAS this Court and the Court of Appeals have 
ruled that determinations of the Independent Administra- 
tor “are entitled to great deference.” United States v. 
International Brotherhood of Teamsters, 905 F.2d 610, 
616 (2d Cir., 1990), aff'g March 13, 1990 Opinion & Order, 
743 F. Supp. 155 (S.D.N.Y. 1990). 


WHEREAS upon review, the determination of the Inde- 
pendent Administrator is fully supported by the evidence; 
and 


IT IS HEREBY ORDERED that the decision 91-Elec. 
App.-148 of the Independent Administrator is affirmed in 
all respects. 

So Ordered. 


Dated: June 21, 1991 
New York, New York 


Pamicyebaacts. 


United States District Court 
Southern District of New York 


OPINION & ORDER 
88 CIV. 4486 (DNE) x 


United States of America, 
Plaintiff, 


-\- 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 
Defendants. x 


In Re: Application XVII by the 
Independent Administrator x 


EDELSTEIN, District Judge: 


This order emanates from the voluntary settlement in 
the action commenced by the plaintiffs United States 
of American (“the Government”) against the defendants 
International Brotherhood of Teamsters (the “IBT”) and 
the IBT’s General Executive Board (the “GEB”) embodied 
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in the voluntary consent order entered March 14, 1989 
(the “Consent Decree”). The remedial provisions in the 
Consent Decree provided for three Court-appointed offi- 
cials, the Independent Administrator to oversee the reme- 
dial provisions, an Investigations Officer to bring charges 
against corrupt IBT members, and an Election Officer to 
oversee the electoral process leading up to and including 
the 1991 election for International Officers (collectively, 
the “Court Officers”). The goal of the Consent Decree is 
to rid the IBT of the hideous influence of organized crime 
through the election and prosecution previsions. 

Application XVII presents for this Court’s review the 
supplemental opinion of the Independent Administrator 
finding that health and welfare benefits of IBT members 
Charles Salerno and William Cutolo should be terminated. 
In Application [*2] XII, the Independent Administrator 
found that Salerno and Cutolo had brought reproach upon 
the IBT by knowingly associating with organized crime 
figures. The Independent Administrator finding that health 
and welfare benefits of IBT members Charles Salerno and 
William Cutolo should be terminated. In Application XII, 
the Independent Administrator found that Salerno and 
Cutolo had brought reproach upon the IBT by knowingly 
associating with organized crime figures. The Independent 
Administrator imposed lifetime suspensions from the IBT 
on Salerno and Cutolo. This Court affirmed the opinion 
of the Independent Administrator in all respects. United 
States v. International Brotherhood of Teamsters, 745 F. 
Supp. 189 (S.D.N.Y. 1990). 

In the supplemental opinion, the Independent Adminis- 
trator found that having been permanently barred from 
the IBT, Salerno and Cutolo should no longer receive 
health and welfare benefits from any IBT source. December 
28, 1990 Opinion & Order, 753 F. Supp. 1181 (S.D.N.Y. 
1990). Cutolo does not contest the finding in the supple- 
mental opinion. Salerno argues that his health and welfare 
benefits should not be terminated because he [*3] alleges 
he willingly resigned from the IBT after the opinion of the 
Independent Administrator that permanently suspended 
him. 

This Court has previously rejected Salerno’s resignation 
as nothing more than a ruse to avoid the effects of his 
permanent debarment from the IBT. This Court held 
“Salerno’s resignation from the IBT in no way renders the 
decision of the Independent Administrator moot. The 
Independent Administrator permanently barred Salerno 
from the IBT.” 745 F. Supp. at 192. Accordingly, Salerno’s 
argument that he is entitled to continued health and 
welfare benefits as a result of this resignation is without 
merit and rejected. 


IT IS HEREBY ORDERED that the supplemental opinion 
of the Independent Administrator is affirmed in all respects. 
So Ordered. 

Dated: June 26, 1991 
New York, New York 
U.S.D.J. 


TEAMSTER 


United States District Court 
Southern District of New York 


MEMORANDUM & ORDER 
88 CIV. 4486 (DNE) Xx 


United States of America, 
Plaintiff, 


-\- 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 
Defendants. x 


In Re: Application XLIV by the 
Independent Administrator x 


EDELSTEIN, District Judge: 


Application is made by the Independent Administrator 
to this Court for (i) approval of the appointment of a 
temporary trustee in Local 295 pursuant to {F.12.(A) of 
the Consent Decree, and Article VI, §5(a) of the IBT 
constitution, and (ii) an order enjoining the officers and 
members of IBT Local 295 from holding nominations and 
balloting for the “special election” recently scheduled by 
Local 295 pursuant to this Court’s exclusive jurisdiction 
to implement the Consent Decree entered in the above- 
captioned action under the civil RICO statute. This applica- 
tion is granted. 

The power of the Independent Administrator to impose 
a temporary trustee on an IBT Local is broad, and does 
not require prior approval of this Court. Paragraph F.12.(A) 
of the Consent Decree gives the Independent Administrator 
the same powers as the IBT General President, enumerated 
at Article VI, §5(a) of the IBT constitution, to appoint 
trustees. Neither the Consent Decree nor the IBT constitu- 
tion obligates the Independent Administrator to seek prior 
judicial approval for a temporary trusteeship. By the IBT 
constitution, the Independent Administrator must only 
schedule a hearing on the temporary trusteeship within 
30 days of its imposition, and render a decision within 60 
days after furnishing the transcript of testimony at that 
hearing. Art. VI, §5(a). 

Nonetheless, the record in this instance amply supports 
the Independent Administrator's application for temporary 
trusteeship. The Independent Administrator may appoint 
a temporary trustee in this instance if he “has or receives 
information which leads him to believe” that Local 295 
“is being conducted in a manner as to jeopardize the 
interests of the International Union or its subordinate 
bodies.” Art VI, §5(a). In an opinion dated June 14, 1991, 
the Independent Administrator permanently debarred 
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seven members of the Local 295 General Executive Board 
after finding that the Investigations Officer had demon- 
strated just cause that five charges had been proved against 
them. These charges involved the individuals’ failure to 
investigate pervasive corruption in Local 295, and in- 
stances of embezzlement of Local 295 funds. That opinion 
was placed before this Court by way of Application XLII, 
which is currently being briefed before this Court. 

The past two presidents of Local 295 have been convicted 
of felonies arising out of their union activities. The most 
recent past president, Calagna, has been identified as a 
“made member” of an organized crime family. Calagna 
himself was appointed as president without even being a 
member of Local 295. The current appointed vice president 
of Local 295, Cuozzo, is currently facing charges filed by 
the Investigations Officer. Since the Independent Adminis- 
trator dissolved his stay of the penalties imposed on the 
Local 295 GEB, Cuozzo is the only member of the board 
currently able to conduct the affairs of Local 295. No 
quorum of the GEB is even possible, effectively putting 
Local 295 in the sole control of Cuozzo.! 

These factors are ample support for the Independent 
Administrator to “believe ... that . . . [Local 295] is being 
conducted in a manner as to jeopardize the interests of 
the International Union or (Local 295].” Accordingly, his 
application for approval of a temporary trustee is hereby 
granted. 

Second, the Independent Administrator applies to this 
Court for an order enjoining the special election process 
scheduled by Local 295 from going forward. Given this 
Court’s approval of the temporary trustee, such an order 
of this Court is also unnecessary. Under Article VI, $5(b) 
of the IBT constitution, the temporary trustee could cancel 
the election. Nonetheless, the record supports the entry 
of an order pursuant to this Court’s equitable power to 
issue “such restraining orders or prohibitions, or take 
such other actions ...as it shall deem proper.” May 6, 
1991 Opinion & Order, slip op. at 21, affd unpublished 
order, (2d Cir. June 7, 1991), citing 18 U.S.C. §1964(b). 

To repeat, Local 295 has for years been rife with 
corruption. The past two presidents were convicted of 
offenses stemming from their union activities. The past 
president Calagna, picked by the GEB from another local, 
was found by the Independent Administrator to be a 
“made member” of La Cosa Nostra. The newly appointed 
successor, Cuozzo, is the subject of charges filed by the 
Investigations Officer. Local 295 has specifically waived its 
requirement that nominated candidates be present at 50% 
of the membership meetings in the prior 24 months. The 
procedure first chosen by Local 295 to conduct the special 
election was not in keeping with the IBT rules regarding 
timing, although Local 295 has offered to cure any timing 
defects. 

The Investigations Officer and Independent Administra- 
tor have found that these factors show that the outgoing 


‘Local 295 is currently the subject of a civil RICO suit pending before 
Judge Nickerson in the Eastern District of New York. A motion for a 
preliminary injunction and appointment of a trustee is soon to be filed 
in that case. 
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members of the Local 295 GEB are exerting influence to 
hand-pick their successors by holding the special election 
as scheduled. These facts are more than sufficient to 
support such a conclusion, and for this Court to exercise 
its power to enjoin the special election. Accordingly, the 
application of the Independent Administrator is granted. 


IT IS HEREBY ORDERED that the application for a 
temporary trustee is granted. 


IT IS FURTHER ORDERED that the special election 
scheduled by Local 295 is hereby enjoined. 


So Ordered. 


Dated: July 3, 1991 
New York, New York 


/ sf Gress 
US.DJ. 


United States District Court 
Southern District of New York 


ORDER TO SHOW CAUSE 
RETURNABLE JULY 3, 1991 
88 CIV. 4486 (DNE) Xx 


United States of America, 
Plaintiff, 


-\- 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 
Defendants. X 


WHEREAS, the Court has reviewed Application XLIV 
of the Independent Administrator and the attachments 
thereto and is fully familiar with that Application and all 
prior proceedings in this action; and 


WHEREAS, it reasonably appears to the Court that the 
so-called “Special Election” scheduled to be conducted 
this summer by IBT Local 295 is a deceptive attempt by 
the six debarred members of Local 295’s General Executive 
Board to control the election of their successors, despite 
the Independent Administrator’s findings that those six 
individuals permitted and endorsed organized crime’s 
infiltration into their Local; 


IT IS HEREBY ORDERED that IBT Local 295 appear 
before this Court on the 3rd day of July, 1991, at 9:00 
a.m., in Courtroom 1105 of the United States Courthouse, 
Foley Square, New York, New York, and show cause, if 
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any it has, why this Court should not enter an order, 
pursuant to its exclusive and continuing jurisdiction to 
supervise the implementation of the Consent Order and 
to decide all issues arising under the Consent Order, 
enjoining the officers and members of IBT Local 295 from 
holding any such “Special Election,” and granting such 
other relief concerning this matter as to this Court 
may seem a just and proper exercise of its supervisory 
jurisdiction; and 


IT IS FURTHER ORDERED that service of a copy of this 
Order by facsimile on Ira Drogin, attorney for Local 295, 
by 5:00 p.m. on the 28th day of June, 1991, shall be 
deemed good and sufficient service hereof. 


IT IS FURTHER ORDERED that respondant’s papers 
shall be filed no later than 5:00 p.m. on July 1, 1991; NO 
EXTENSIONS WILL BE GRANTED. 


Dated: June 28, 1991 
New York, New York 


United States District Court 
Southern District of New York 


MEMORANDUM & ORDER 
88 CIV. 4486 (DNE) x 


United States of America, 
Plaintiff, 


-\- 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 


Defendants. x 
In Re: Application XXIV of the 
Independent Administrator X 


Appearances: CHARLES M. CARBERRY, Investigations 
Officers of the International Brotherhood of Team- 
sters, (Robert W. Gaffey, of counsel); 


OTTO G. OBERMAIER, United States Attorney for 
the Southern District of New York, (Edward T. 
Ferguson, IL], Assistant United States Attorney, of 
counsel) for the United States; 


PALMIERE & PELLEGRINO, Rochester, New York, 
(Norman A. Palmiere, of counsel) for Angelo Mis- 
uraca. 


EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement 
in the action commenced by the plaintiffs United States 
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of America (the “Government”) against the defendants 
International Brotherhood of Teamsters (the “IBT”) and 
the IBT’s General Executive Board (the ‘““GEB”) embodied 
in the voluntary consent order entered March 14, 1989 
(the “Consent Decree”). The Consent Decree provided for 
three Court-appointed officials, the Independent Adminis- 
trator to oversee the remedial provisions, the Investiga- 
tions Officer to bring charges against corrupt IBT mem- 
bers, and the Election Officer to oversee the electoral 
process leading up to and including the 1991 election for 
International Officers (collectively, the “Court Officers”). 
The goal of the Consent Decree is to rid the IBT of the 
hideous influence of organized crime through the election 
and prosecution provisions. 

Application XXIV presents for this Court’s review the 
opinion of the Independent Administrator finding that the 
Investigations Officer had proved the charge filed against 
IBT member Angelo Misuraca. Misuraca is the former Vice 
President and former Business Agent of IBT Local 398 in 
Rochester, New York. The Investigations Officer charged 
Misuraca with bringing reproach upon the IBT by know- 
ingly associating with Angelo Amico, a member of the 
Rochester, New York La Cosa Nostra, in violation of Article 
Il, §2(a) and Article XIX, §6(b) of the IBT constitution. After 
finding that the charge had been proved, the Independent 
Administrator permanently suspended Misuraca from 
holding any position within the IBT, from drawing com- 
pensation from any IBT-affiliated source, and from mem- 
bership in Local 398. 

Misuraca appeals to this Court the findings and penalties 
imposed by the Independent Administrator. In support of 
his appeal, Misuraca has re-submitted his brief previously 
introduced before the Independent Administrator, which 
realleges arguments already considered and rejected and 
which are now before this Court for consideration. This 
Court determines that the findings of the Independent 
Administrator are fully supported by the evidence, and 
Misuraca’s arguments are without merit. Accordingly, the 
opinion of the Independent Administrator is affirmed in 
all respects. 

It is well settled that the findings of the Independent 
Administrator “are entitled to great deference.” United 
States v. Int'l Brotherhood of Teamsters, 905 F.2d 610, 
616 (2d Cir. 1990), affg March 13, 1990 Opinion & Order, 
743 F. Supp. 155 (S.D.N.Y. 1990). This Court will overturn 
findings when it determines that they are, on the basis of 
all the evidence, “arbitrary or capricious.” United States 
v. Int'l Brotherhood of Teamsters, supra, 905 F.2d at 622; 
June 6, 1991 Opinion & Order, slip opinion, at 4-5 
(S.D.N.Y. 1991); May 9, 1991, Memorandum & Order, slip 
opinion, at 4 (S.D.N.Y. 1991); May 6, 1991 Opinion & 
Order, slip opinion, at 5 (S.D.N.Y. 1991); December Ble 
1990 Opinion & Order, 754 F. Supp. 333, 337 (S.D.N.Y. 
1990); September 18, 1990 Opinion & Order, 745 F. Supp. 
189, 191-92 (S.D.N.Y. 1990); August 27, 1990 Opinion & 
Order, 745 F. Supp. 908, 911 (S.D.N.Y. 1990); March 13, 
1990 Opinion & Order, supra, 743 F. Supp. at 159-60, 


1 Misuraca resigned from both of these positions in October, 1990, 
following the filing of the charge. 
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aff'd, 905 F.2d at 622; January 17, 1990 Opinion & Order, 
728 F. Supp. 1032, 1045-57, affd, 907 F.2d 277 (2d Cir. 
1990); November 2, 1989 Memorandum & Order 725 F.2d 
162, 169 (S.D.N.Y. 1989). 

The Investigations Officer's evidence against Misuraca 
included the affidavit of FBI supervisory special agent 
Robert D. Ulmer, head of the FBI organized crime squad 
in Buffalo, New York (the “Ulmer affidavit”). Ulmer was 
accepted as an expert knowledgeable about organized 
crime in the Buffalo and Rochester, New York areas. The 
Ulmer affidavit established that the FBI considered Angelo 
Amico a high ranking member of the Rochester family of 
La Cosa Nostra. Amico’s status was corroborated by his 
plea of guilty to two counts of criminal racketeering in 
the case of United States v. Angelo Amico et al., Cr.-87- 
00177L. Misuraca did not challenge Ulmer’s admission as 
an expert, or his conclusion that Amico was a high-ranking 
member of La Cosa Nostra. 

The Investigations Officer also introduced the testimony 
of John Grande, since 1987 a special agent with the Office 
of Labor Racketeering of the United States Department of 
Labor, assigned to the Rochester, New York field office. 
Grande’s prior position was as supervisor in charge of the 
Intelligence Unit of the Special Criminal Investigation 
Section of the Rochester Police Department. Grande 
testified that Misuraca discussed IBT matters with Amico 
in a conversation that occurred at Amico’s gambling 
establishment on March 4, 1986. This testimony directly 
refuted Misuraca’s prior deposition testimony whereby he 
denied discussing IBT matters with Amico. In support 
of his testimony, Grande introduced an electronically 
intercepted tape of the March 4, 1986 conversation between 
Amico and Misuraca (the “wiretap evidence”). On that 
tape Amico directed Misuraca how to assign, appoint, and 
clear people for employment in Local 398. 

At his hearing before the Independent Administrator, 
and in his appeal of that decision to this Court, Misuraca 
does not contest that he associated or discussed IBT 
matters with Amico. Misuraca and his attorney admitted 
that the tape proved the charges. “More importantly, 
Misuraca’s own attorney concedes ‘that the tape recording 
and the transcript admit to this allegation of association 
[a]nd not only admits, but it goes on to . . . the discussion 
of union activities . . .” (Independent Administrator's opin- 
ion at 11.) Misuraca contended that the Independent 
Administrator should not have admitted the wiretap evi- 
dence because it did not comply with certain sections of 
federal wiretapping law. See 18 U.S.C. § 2515 ef seg. (the 
“wiretap statute”). The Investigations Officer argued that 
Misuraca’s specific objections to the admission of the 
wiretap evidence were without merit, and further argued 
that the federal wiretap statute was inapplicable to proceed- 
ings before the Independent Administrator, which are 
internal IBT disciplinary hearings. 

In his opinion, the Independent Administrator rejected 
Misuraca’s particular challenges to the introduction of the 
wiretap evidence, and did not reach the question of the 
inapplicability of the wiretap statute. This Court also does 
not see the need to reach the question of the applicability of 
the wiretap statute. This Court finds that the Independent 
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Administrator’s rejection of Misuraca’s challenge to the 
introduction of the wiretap evidence is not arbitrary or 
capricious. 

The Independent Administrator considered and rejected 
Misuraca’s three bases for objecting to the introduction of 
the wiretap evidence. First, Misuraca alleged a violation 
of 18 U.S.C. §2518(8)(d). 18 U.S.C. §2518(8)(d) requires 
the judicial officer authorizing the wiretap to order that 
notice of the existence of the order be delivered on “parties 
to the intercepted conversation” within 90 days of the 
expiration of the wiretap order. Grande testified that 
Robert Gill of the Rochester Police Department personally 
delivered the notice of intercept to Misuraca. Since Misur- 
aca neither cross-examined Grande on this matter, nor 
presented any evidence in rebuttal, the Independent Ad- 
ministrator found that Misuraca had been delivered a 
notice of intercept. Given that Misuraca has offered no 
specific challenge to that finding before the Independent 
Administrator or this Court, I cannot say that the Indepen- 
dent Administrator’s factual finding of delivery on Misuraca 
was arbitrary or capricious. 

Second, Misuraca contended that the introduction of 
the wiretap evidence violated 18 U.S.C. §2517. 18 U.S.C. 
§2517 sets out the proper uses of information obtained 
pursuant to a federally authorized intercept. The Indepen- 
dent Administrator facially rejected Misuraca’s §2517 argu- 
ment because the tape of the March 4, 1986 conversation 
had already been “disclosed in a public proceeding’— 
Amico’s criminal prosecution. Once disclosed, the limita- 
tions of §2517 no longer govern. County of Oakland v. 
City of Detroit, 610 F. Supp. 364, 369 (E.D.Mich. 1984). 
This finding by the Independent Administrator was neither 
arbitrary nor capricious. 

Finally, Misuraca argued that the wiretap violated 18 
U.S.C. §2518(5), because the wiretap order itself was 
not conducted so as to “minimize the interception of 
communications” not related to the investigation. 18 
U.S.C. §2518(5). The Independent Administrator found 
that no finding of insufficient minimization could issue 
on the basis of only one intercepted conversation. Misuraca 
introduced no evidence to indicate that the surveillance 
which resulted in the intercepted conversation was “con- 
ducted unreasonably.” Accordingly, the Independent Ad- 
ministrator rejected Misuraca’s 18 U.S.C. §2515(5) chal- 
lenge. 

The Independent Administrator correctly found that 
improper minimization could not be found on the basis 
of one intercepted conversation. See United States v. 
McGuiness, slip opinion, (S.D.N.Y., May 21, 1991) at 34; 
see also United States v. Hoffman, 832 F.2d 1299, 1308- 
09 (Ist Cir. 1987); United States v. Garcia, 785 F.2d 214, 
223-24 (8th Cir. 1986). Accordingly, the Independent 
Administrator’s rejection of Misuraca’s 18 U.S.C. §2518(5) 
challenge is neither arbitrary nor capricious and must be 
affirmed. 

The indisputable evidence against Misuraca demon- 
strated that while Misuraca was vice president and business 
agent of Local 398, he discussed IBT business and took 
direction about IBT matters from a high ranking member 
of the Rochester, New York La Cosa Nostra. As a result of 
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this conduct, the Independent Administrator permanently 
suspended Misuraca from holding any IBT-affiliated posi- 
tion, receiving salary from any IBT-related source, and 
from membership in Local 398. The findings and penalty 
imposed by the Independent Administrator were neither 
arbitrary nor capricious, and are affirmed in all respects. 
IT IS HEREBY ORDERED that the findings of the 
Independent Administrator are affirmed in all respects. 
IT IS FURTHER ORDERED that the stay on the imposi- 
tion of the penalties on Misuraca is hereby dissolved. 


So Ordered. 


Dated: July 16, 1991 
New York, New York 


/ s| igen ee Gu 


U.S.D.J. 


United States District Court 
Southern District of New York 


MEMORANDUM & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 
Plaintiff, 


-\- 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 
Defendants. X 


In Re: Application XXXII of the 
Independent Administrator X 


Appearances: CHARLES M. CARBERRY, Investigations 
Officers of the International Brotherhood of Team- 
sters, (Robert W. Gaffey, of counsel); 


OTTO G. OBERMAIER, United States Attorney for 
the Southern District of New York, (Edward T. 
Ferguson, III, Assistant United States Attorney, of 
counsel) for the United States; 


CHARLES F. CARNESI, Brooklyn, New York, for 
George Lombardozzi. 


TEAMSTER 


EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement 
in the action commenced by the plaintiffs United States 
of America (the “Government”) against the defendants 
International Brotherhood of Teamsters (the “IBT”) and 
the IBT’s General Executive Board (the “GEB”) embodied 
in the voluntary consent order entered March 14, 1989 
(the “Consent Decree”). The Consent Decree provided for 
three Court-appointed officials, the Independent Adminis- 
trator to oversee the remedial provisions, the Investiga- 
tions Officer to bring charges against corrupt IBT mem- 
bers, and the Election Officer to oversee the electoral 
process leading up to and including the 1991 election for 
International Officers (collectively, the “Court Officers”). 
The goal of the Consent Decree is to rid the IBT of the 
hideous influence of organized crime through the election 
and prosecution provisions. 

Application XXXII presents for this Court’s review the 
opinion of the Independent Administrator finding that the 
Investigations Officer had proved the two charges filed 
against IBT member George Lombardozzi. Lombardozzi 
is the Secretary-Treasurer of IBT Local 918 in Brooklyn, 
New York. In Charge I, the Investigations Officer charged 
Lombardozzi with bringing reproach upon the IBT by 
knowingly associating with John Gotti, Gene Gotti, Car- 
mine Lombardozzi, Daniel Marino and Anthony Vinuciullo, 
all alleged members of the Gambino La Cosa Nostra 
organization, in violation of Article II, §2(a) of the IBT 
constitution. Charge II alleged that Lombardozzi had 
violated Article II, §2(a) of the IBT constitution by his 
1976 “convic[tion] of perjury before a grand jury in the 
first degree in New York State. At the time of his conviction, 
he was employed as a business agent with Local 960. 
Lombardozzi served one year in jail for that conviction. 
During his time in jail, Lombardozzi forfeited his position 
as a business agent. Upon his release from jail, he 
returned to the Local as a business agent.” (Independent 
Administrator’s opinion at 10). 

After finding that both the charges had been proved, 
the Independent Administrator permanently suspended 
Lombardozzi from the IBT on Charge I. Further, Local 
918 was directed to (i) make no severance payments to 
Lombardozzi, (ii) make no further contributions to its 
welfare fund on Lombardozzi’s behalf, (iii) that no Local 
918 funds be paid for Lombardozzi’s legal fees. 

Lombardozzi appeals to this Court the findings and 
penalties imposed by the Independent Administrator. With 
respect to Charge I, Lombardozzi argues that the proof 
was insufficient as well as unreliable to establish his 
membership in organized crime, or knowing association 
with members of organized crime. With respect to Charge 
II, Lombardozzi contends that he was not a member of 
the IBT on September 29, 1975, the date of his perjury, 
which ultimately led to his conviction. The judgment of 
conviction was filed on March 17, 1977. Since his perjury 
predated his membership in the IBT, he could not have 
brought reproach upon the IBT. This Court determines 
that the findings of the Independent Administrator are 
fully supported by the evidence, and Lombardozzi’s argu- 
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ments are without merit. Accordingly, the opinion of the 
Independent Administrator is affirmed in all respects. 

It is well settled that the findings of the Independent 
Administrator “are entitled to great deference.” United 
States v. Int'l Brotherhood of Teamsters, 905 F.2d 610, 
616 (2d Cir. 1990), affg March 13, 1990 Opinion & Order, 
743 F. Supp. 155 (S.D.N.Y. 1990). This Court will overturn 
findings when it determines that they are, on the basis of 
all the evidence, “arbitrary or capricious.” United States 
v. Int'l Brotherhood of Teamsters, supra, 905 F.2d at 622; 
July 16, 1991 Opinion & Order, slip opinion, at 3-4 
(S.D.N.Y. 1991); June 6, 1991 Opinion & Order, slip 
opinion, at 4-5 (S.D.N.Y. 1991); May 9, 1991 Memorandum 
& Order, slip opinion, at 4 (S.D.N.Y. 1991); May 6, 1991 
Opinion & Order, slip opinion, at 5 (S.D.N.Y. 1991); 
December 27, 1990 Opinion & Order, 754 F. Supp. 333, 
337 (S.D.N.Y. 1990); September 18, 1990 Opinion & Order, 
745 F. Supp. 189, 191-92 (S.D.N.Y. 1990); August 27, 
1990 Opinion & Order, 745 F. Supp. 908, 911 (S.D.N.Y. 
1990); March 13, 1990 Opinion & Order, supra, 743 F. 
Supp. at 159-60, affd, 905 F.2d at 622; January 17, 1990 
Opinion & Order, 728 F. Supp. 1032, 1045-57, aff'd, 907 
F.2d 277 (2d Cir. 1990); November 2, 1989 Memorandum 
& Order, 725 F.2d 162, 169 (S.D.N.Y. 1989). 

The Investigations Officer’s evidence against Lom- 
bardozzi included the sworn declaration of FBI special 
agent Andris Kurins. (the “Kurins declaration”). Kurins 
was accepted as an expert knowledgeable about organized 
crime, specifically the Gambino organized crime family. 
The Kurins declaration stated that the FBI considered 
Lombardozzi a member of the Gambino family of La 
Cosa Nostra. The Kurins declaration also stated that the 
Permanent Subcommittee on Investigations of the United 
States Senate (the “Senate Investigations subcommittee”) 
has listed Lombardozzi as a member of the Gambino 
family. The Independent Administrator found that the two 
corroborating identifications of Lombardozzi as a member 
of the Gambino family were credible, and combined with 
the evidence introduced at the hearing, sufficient for him 
to find that Lombardozzi was a member of the Gambino 
family of La Cosa Nostra. 

The Kurins declaration, and Lombardozzi’s own testi- 
mony provides a basis for finding that his association with 
members of the Gambino La Cosa Nostra family was 
extensive. First, Lombardozzi admitted association with 
John Gotti. Gotti was identified as a member of the 
Gambino family by the Senate Investigations subcommit- 
tee, and the head of the Gambino family by the FBI. 
This identification was not disputed by Lombardozzi. 
Lombardozzi’s testimony and the Kurins declaration estab- 
lished that Lombardozzi had (i) met John Gotti “years” 
ago, (ii) met John Gotti at a funeral, (iii) met and spoke 
with John Gotti at a wedding, (iv) attended the daughter 
of John Gotti’s wedding where he personally congratulated 
Gotti, (v) attended John Gotti’s christmas parties, (vi) 
attended John Gotti’s October, 1989 birthday party, (vii) 
met and spoke with John Gotti outside the Ravenite Social 
Club in Manhattan, publicly reputed to be a location 
where La Cosa Nostra business is conducted. (Independent 
Administrator’s opinion at 5-6). 
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Court Orders (continued) 


The evidence also established that Lombardozzi was an 
acquaintance of Gene Gotti, for a period of ten to twenty 
years. Gene Gotti, the brother of John Gotti, was identified 
as a member of the Gambino family by the FBI, and the 
Senate Investigations subcommittee. Lombardozzi’s uncle, 
Carmine Lombardozzi, was also identified as a member of 
the Gambino family by the FBI, and the Senate Investiga- 
tions subcommittee. Lombardozzi attended John Gotti’s 
christmas parties and daughter’s wedding with his first 
cousin Daniel Marino, the son of Carmine Lombardozzi. 
Marino was identified as a member of the Gambino family 
by the Senate Investigations subcommittee, and by the 
FBI. Finally, the Investigations Officer also submitted FBI 
surveillance tapes showing Lombardozzi speaking with 
Gambino family members, particularly James Faila, at the 
Veterans and Friends Club in Brooklyn on three occasions. 
Faila was identified by Kurins as being a member of the 
Gambino family. 

After considering all of this evidence, the Independent 
Administrator found that the Investigations Officer’s exten- 
sive proof of Lombardozzi’s intimate associations with 
identified members of the Gambino family of La Cosa 
Nostra proved that Lombardozzi knowingly associated with 
members of La Cosa Nostra. 

In spite of this evidence, Lombardozzi now argues that 
(i) that the evidence presented was unreliable as to whether 
he or the other persons listed were members of the 
Gambino family, since the criteria used to compile those 
reports was not available; and (ii) the evidence was 
insufficient to prove that he was either a member of the 
Gambino family, or that he knowingly associated with 
members of the Gambino family. Both these objections 
are utterly without merit. 

Lombardozzi now disputes the veracity of the Senate 
Intelligence committee and FBI identifications of him and 
the other listed persons as members of the Gambino 
family. While the reports contained hearsay, it is conceded 
by Lombardozzi that reliable hearsay is admissible at 
hearings before the Independent Administrator. Lom- 
bardozzi’s counsel cross-examined special agent Kurins at 
the hearing, and thus had ample opportunity to expose 
any alleged unreliability of the FBI identifications. The 
Independent Administrator specifically found that the 
reports were reliable. The FBI’s identification of Lom- 
bardozzi was amply supported by an extensive record. 
It is noteworthy that Lombardozzi socialized with the 
innermost circle of the Gambino family. 

Lombardozzi did not contest that John Gotti, Gene 
Gotti, Carmine Lombardozzi, or Daniel Marino were 
members of the Gambino family. The FBI evidence was 
supplemented by the Senate Intelligence subcommittee 
report. Neither at the hearing, nor before this Court does 
Lombardozzi offer anything more than conjecture to 
support his contention that the FBI or Senate Investiga- 
tions subcommittee identifications were unreliable. Be- 
cause of the multiplicity of the sources, and the lack 
of any specific challenges to the sources veracity, the 
independent Administrator’s finding that the reports which 
identified Lombardozzi and the other named persons as 
members of the Gambino family were reliable is amply 
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supported by the record, and is neither arbitrary nor 
capricious. As such, the Independent Administrator’s find- 
ing that Lombardozzi was a member of the Gambino 
family was also not arbitrary of capricious. 

This record overwhelmingly supports the Independent 
Administrator’s further finding that Lombardozzi know- 
ingly associated with organized crime members. Lom- 
bardozzi now argues that his associations with uncontested 
members of the Gambino family does not constitute 
knowingly associating with organized crime members. The 
Investigations Officer needed to prove that Lombardozzi’s 
associations were knowing, intentional, repeated and sus- 
tained. The evidence introduced related Lombardozzi’s 
many personal contacts with Gambino family members. 
It is hard to believe that given the length, frequency, and 
types of associations, that the associations were not 
knowing, intentional, repeated and continued. 

The finding of the Independent Administrator is af- 
firmed. 

Next, Lombardozzi argues that the Independent Admin- 
istrator erred in finding that Charge II had been proved 
because the actual perjury conduct that resulted in his 
later conviction occurred before Lombardozzi became an 
IBT member. Lombardozzi was convicted of three counts 
of perjury while he was a business agent of Local 918, and 
he served one year imprisonment for that conviction. It 
is indisputable that the Independent Administrator may 
discipline IBT members for bringing reproach upon the 
IBT because of a criminal conviction. United States v. 
International Brotherhood of Teamsters, supra, 905 F.2d 
at 620-21; see June 6, 1991 Opinion & Order, supra, at 
9-10. As such, the Independent Administrator found that 
Lombardozzi’s conviction itself brought reproach upon 
the IBT. That conclusion was neither arbitrary nor capri- 
cious, and Lombardozzi’s argument is rejected. 

Finally, Lombardozzi argues that his permanent suspen- 
sion from the IBT is unduly harsh and thus arbitrary and 
capricious. Previously, under similar circumstances and 
for similar reasons, this Court has previously affirmed 
lifetime suspensions for IBT members that were found by 
the Independent Administrator to be members of La Cosa 
Nostra. August 27, 1990 Opinion, supra, 745 F. Supp. at 
919. The Independent Administrator found that “Lom- 
bardozzi’s membership in organized crime is repugnant 
to the idea of a corruption-free Union. . . . [T]he only just 
punishment for Lombardozzi is permanent debarment 
from the IBT.” (Ind. Ad. Op. at 11). That finding was 
neither arbitrary nor capricious. 

IT IS HEREBY ORDERED that the findings of the 
Independent Administrator are affirmed in all respects. 

IT IS FURTHER ORDERED that the stay on the imposi- 
tion of the penalties on Lombardozzi is hereby dissolved. 


So Ordered. 


Dated: July 18, 1991 
New York, New York 


U.S.D.J. 
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85-hour Day 
Paid Sick Leave 
Higher Wages 
Health Insurance 
Overtime Pay 
Pensions 
Safer Working Conditions 
Paid Holidays 
Job Security 
severance Pay 
Paid Vacations 
Maternity Leave 


The preceding was brought to you by the men and women of the 
Unions of the AFL-CIO who won these benefits at the 
bargaining table and set the standard for all working Americans. 


UNI 


who speak out for working men and women every- 
where. Show your support by contributing to 
the Teamsters’ D.R.I.V.E. (Democrat, Re- 
publican, Independent Voter Education). 

Through your contributions, the Team- 
sters can continue to have that much 


fA 
Now is the time to support the friends of labor i | 
yr 


needed voice on Capitol Hill. 


Invest in your future, return you y 


D.R.I.V.E. coupon today. 
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any time by giving written notice of such revocation to National DRIVE in accordance with such laws or otherwise. 

Suggested voluntary contribution: 


1 CO en eee 00 eee ©) tem 


[A copy of the DRIVE report is filed with the Federal Commission and is available for purchase from the Federal Ele@ 
Commission, Washington, D.C. 20463.] Donation not U.S. tax deductible. a 


Name of Company—Please Print : Signature 


Name—Please Print Address 


Social Security Number i State 


Dist. No. 


Please mail to: IBT, 25 Louisiana Ave., N.W., Washington, D.C. 20001, att. DRIVE Dae 


y "EBRUARY/MARCH 1992 5 


ar nee B=, 3 ts re 
ro sand Sear, tity ‘ 
steadquarter arey Tear 
Pipes Sep Teamsters” 


¢ wy. . Nae en ty 


pag re “died, e . ab 


THE INTERNA TIONAL __— a = 
E& a" = 7 ’ : < 
DEDICATED TO SERVICE 

Official magazine of the International Brotherhood of Teamsters, AFL-CIO, 25 Louisiana Ave.. N.W., Washington, D.C. 20001 (ISSN0020-8892) 


February/March 1992 Volume 89, No. 2 


3 Leaders Study Problems They Inherited General 


1 Executive 
j 1 5 j i Board 
Reforms in motion; wil! take time Boat ey 
General President 
| 25 Louisiana Avenue, NW 
| Washington, DC 20001 
e ° s TOM SEVER 
5 “This Is Just the Beginning” General Secretary-Treasurer 


3 P ; - 25 Louisiana Ai , NW 
An interview with President Carey Washington, DC 20001 


Vice 
Presidents- 
at-Large 
Gi C. SAM THEODUS. 
7 Carey Involved in Carhaul Talks 3150 Chester Avenue 
Members mobilize to pressure companies ee 
282 Hillside Avenue 
Hillside, New Jersey 07205 
DIANA KILMURY 
2612 E. 47th Avenue 
8 Flight Attendants Sending Message Vancouver, B.C.. Conade VSS 1C1 
Seek strong contract, strong union 25 Louisiana Avenue, NW 
Washington, DC 20001 
JIM BENSON 
P.O. Box 35245 
Phoenix, Arizona 85069 


9 Meet the New Executive Board Ganadian|@onterence 
e fi ‘ LOUIS LACROIX 
They bring broad experience to job 8000 Langlier Blad.. #404 
St. Leonard, Quebec, Canada H1P 3h 
CHARLES THIBAULT 
1194 Matheson Blvd, 
Mississauga, Ontario, Canada LAW 17 


Central Conference ‘ 
BILL URMAN 
3001 University Avenue, SE 
Minneapolis, Minnesota 55414 
DENNIS SKELTON 
25 Louisiana Av , NW 

“Report XXXI to All Teamster Washington, DC 20001 h 
Members, A M. from th uae 

embers, essag €. rom og Country Club Hills, tllinois 60478 
Independent Administrator Eastern Conference 
TOM GILMARTIN 


begins on page 13 of the special CO ee 


election results insert. a aS cc 


“Orders of The Court,” the GENE GIACUMEO 
° ° 5 446 Morris Avenue 
rulings of District Judge Springfield, New Jersey 07081 
° ° Southern Conference 
Edelstein, begins on page 23 of DOUG MIMS ate 
ewor venue, 
the special election results insert. Atlanta, Georgia 30316 
25 Louisiana Avenue, NW 
Washington, DC 20001 


Western Conference T 
TOM SHAY : 
711 Shelley Street C. 

tk 


ea ow 


com 4Y 


Springfield, Oregon 97477 

KEN MEE 

25 Louisiana Avenue, NW SI 
Washington, DC 20001 


The International Teamster has an average monthly circulation of POSTMASTER—Send address changes to The International Team- Trustees 
1,886,230 and an estimated readership of 5.000.000 (based on average ster, Mailing List Department, 25 Louisiana Ave., N.W., Washington, Rae cae Suite 3510 VU 
impartial surveys of periodicals). It is the largest labor publication in D.C. 20001. Published monthly at 25 Louisiana Ave., N.W., Washington, g oe Cae 94107 
the world. D.C. 20001 by the International Brotherhood of Teamsters, AFL-CIO. SE Coane h 
n 


aes ; : ROBERT G. DERUSHA 
Editorial material should be addressed to: Teamsters Union. Second class postage paid at Washington, D.C., and additional mailing GSU eAraniStroe MSIE SOl 


Communications Department. 25 Louisiana Ave., N.W., Washington, offices. Printed in USA. Subscription rates: Per annum $2.50. Single Boston, Massachusetts 02215 

D.C. 20001 copies, 25 cents. (All orders payable in advance.) ROBERT T. SIMPSON, JR. ir 
© 1992 International Brotherhood of Teamsters. Rights reserved. 300 S. Ashton Avenue 

Reproduction in whole or part without written permission is prohibited. _ Chicago, Illinois 60607 19) 

International Brotherhood of Teamsters. 25 Louisiana Avenue, N.W., 104 

Washington, D.C. 20001 


ee oy ees we wees 


|f I had come to Washington 

before, I wouldn't have been 

M allowed in my own union 

headquarters,” said Jeanette Waters, 

a steward from Local 776 in Harris- 
burg, Pa. 

“Today, we're all going in be- 
cause, for the first time, the members 
come first.” 

Waters was one of thousands of 
Teamsters who came to Washington 
Feb. 1 to celebrate the inauguration 
of General President Ron Carey and 
the new General Executive Board. 

Standing on the front steps of the 
Teamsters building, Carey told the 
cheering crowd that “today, we begin 
the work of building the New Team- 
Sters. 

“We've lived through a period 
where Teamsters couldn’t hold their 
heads high because of the constant 
news reports about corruption, mob 
influence and the lavish lifestyles of 
our leaders,” Carey said. 
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“T pledge to you today that | will 
use the full power of this office to rid 
this union of mob influence and win 
this battle once and for all.” 

Several people across the crowd 


waved brooms—a symbol of the cam- 
paign to sweep corruption out of the 
union. 

Carey promised to lead Teamsters 
members in new efforts to win and 


enforce good contracts, organize the 
unorganized, increase clout in poli- 
tics, and build coalitions with other 
unions and community organizations. 

“Those of us on this platform 
today can’t change this union alone,” 
Carey said. 

“T ask all of you to join with us in 
putting the campaign behind us and 
getting on with the job of building the 
union our members deserve.” 

After the ceremony, as members 
crowded into the headquarters build- 
ing, a reporter questioned a young 
woman holding a child. 

“What's a New Teamster?” he 
asked, pointing to the slogan on her 
blue-and-yellow banner. 

“You're looking at one,” she an- 
swered. “I’m not ever going to be em- 
barrassed to say 1m a Teamster 
again. I’m part of a movement that’s 
going to tell those politicians that 
they aren’t going to ignore working 
people and their families ever again.” 
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“Tl Never Forget 
that the Members 
Sent Me Here” 


“I will at all times act solely in 
the interests of our members, 
devote the vast resources of 
our union for furthering their 
needs and goals, rid our union 
of corruption, restore 
democratic principles in our 
union, and never forget that it 
is the members who sent me 
here, and that it is the 
members whom I will serve.” 


—FROM THE OATH OF OFFICE TAKEN 
BY PRESIDENT CAREY AND THE NEW 
GENERAL EXECUTIVE BOARD 
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) resident Ron Carey and the new Gen- 
eral Executive Board set goals for the 
i new leadership’s first months in office at 
the first GEB meeting held Feb. 3. 
Some of Carey's key proposals which 
were approved by the GEB include the fol- 
lowing: 


* A Grievance Panel Committee will “ex- 
plore restructuring the grievance panels so as 
to make them operate fairly, democratically, 
and in our members’ interests.” 


* A revamped Teamster magazine and 
other ways of communicating with members 
will be developed. 


* New educational tools and resources 
will be developed for members and locals. 


¢ New organizing, bargaining, and con- 
tract enforcement support will be pro- 
vided by the International Union for mem- 
bers and locals. 


* A Strategic Planning and Restructur- 
ing Task Force will review the entire struc- 
ture, organization, and staff of the Teamsters 
in order to recommend ways to rebuild the 
union and regain members’ confidence and 
involvement. 


* An Ethics Subcommittee will recom- 
mend ways to establish a permanent mecha- 
nism for rooting out corruption in the Team- 
sters Union. 


* A Financial Priorities Committee will 
develop a budget for the union and other 
policies to make sure dues money is well 
Spent. 


The committees on strategic planning, 
ethics, and financial priorities will make rec- 
ommendations within 60 days. 

“The problems we face are so enormous 
that we can’t change everything overnight,” 
Carey said. “We’re going to study what is 
wrong, look carefully at alternatives, and 
then make the necessary changes as fast as 
we can.” 


resident Carey appointed the following 
International vice presidents as confer- 
ence directors: 


* Central Conference: Sam Theodus. 
* Eastern Conference: Tom Gilmartin, Jr. 
* Western Conference: Tom Shay. 

* Southern Conference: Doug Mims. 

* Canadian Conference: Louis Lacroix. 


One of their first tasks is to review pro- 
grams within their conferences and make 
recommendations for improvements. 


his union will no longer endorse or provide financial 
or political support to any politician who supports 
B policies which attack working men and women and 

their families.” 

So said the new General Executive Board at its first meet- 
ing Feb, 3. 

The GEB said that union leaders will consult with the 
membership before making endorsements for national office 
in this election year. 

In the meantime, it is official union policy that officers 
and affiliates at all levels of the union should wait to make 
any endorsements. 

“Tn order to make this union as effective and influential as 
possible in the presidential election process,” the GEB said, 
“the International Union adopts a policy that all officers of 
this union and all subordinate bodies and their officers 
should refrain from endorsing any candidate for president or 
vice president until such time as the International has ascer- 
tained the will of our members on the subject.” 
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yon Carey, the first Teamster 

president in history who was 

elected by the members, stands 
about 5' 9". As he frequently tells 
people, he’s “just a little guy.” 

A down-to-earth man whose fa- 
vorite food is tuna fish (made accord- 
ing to his own recipe), he has lived in 
the same house for 35 years and dili- 
gently keeps a record of every ex- 
pense. 

That won’t change now that he’s a 
national union officer, he says. “Our 
families, our future, and helping each 
other—that’s what has always been 
important to me. And that’s the way 
it’s going to stay.” 


Q. You’ve said that it’s time 
to put the members first in this 
union once again. How do you 
and your new leadership team 
plan to start? 


Carey: It’s a very large task be- 
cause things have gotten so out-of- 
hand. 

We have long-term and short-term 
goals. Some things we can do right 
away. Some changes will take years. 

Immediate actions—I've cut my 
own salary by $50,000. 

We're selling off the luxuries—the 
condominium in Puerto Rico, the lux- 
ury jets. Did you know that the union 
has kept a fleet of limousines in the 
basement of the Washington head- 
quarters? We’re eliminating wasteful 
spending on extravagant trips and 
perks. 

But this is just a beginning. We’re 
looking closely at all expenditures so 
we can get rid of waste and misman- 
agement. Corruption’s out, responsi- 
ble spending is in. We’re making a 
new budget, and we’re going to live 
by that budget. 

We're going to come out forcefully 
for national health care. We're work- 
ing on the pension issue. All in all, 
we're going to make sure that dues 
dollars are used to get better con- 
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tracts, give better services, and work 
for Teamsters and their families. And 
we're going to make sure that the 
world knows that this is a different 
union—one that members are proud 
to belong to. 


Q. Many people didn’t think 
reform was possible in the 
Teamsters union. Why do you 
think the movement for change 
succeeded? 


Carey: It’s obvious that thousands 
of members felt the same frustrations 
that I have always felt. | watched the 
men and women in my local, doing 
their best to put in a honest day’s 
work and trusting in their union to 
help them towards a better future. 
And over and over I watched as they 
got hammered, not only by manage- 
ment, but also by their International 
union. 

I was frustrated because even as 
the local president, I couldn’t do what 
I wanted. In fact, | was prevented 
from doing everything I could. 

So I thought it was time for a 
change, time to end the broken 


promises. | think most rank-and-file 
Teamsters feel the same way. 


Q. Some people say that, 
even though democracy in the 
Teamsters is an amazing devel- 
opment, the labor movement is 
dead. Do you agree? 


Carey: Of course I don’t agree 
with that. ['m a working man and | 
believe that the labor movement 
must exist. Without unions, workers 
wouldn't have any voice at all. 

I do think we've suffered in recent 
years because we elected representa- 
tives, senators and presidents who 
don’t give a damn about workers. | 
think unions have suffered from bad 
publicity. And I think unions, espe- 
cially the Teamsters, have hurt them- 
selves by making poor choices. 

But I believe, down deep, that if a 
union works right, it represents the 
very best of what is good about 
America. | want the New Teamsters 
to work with others in the labor 
movement to build a new respect for 
unions and to organize and educate a 
new generation of proud unionists. 


Teamsters Democracy Is Big News 


union for a change. Here are a few quotes from national 


| vas reform has helped bring good publicity to our 


media coverage during the past few months. 


“If anyone needed proof 
that a new day has 
dawned for the corruption- 
plagued Teamsters, it 
arrived this week.” 


—USA Topay 12/13/91 


“One of the most dramatic 
stories in the history of 
organized labor.” 


—Los ANGELES TIMES 12/12/91 


te 


“A stunning reversal in the 
affairs of the International 
Brotherhood of 
Teamsters. ” 


—NEeEw YorK TIMES 12/12/91 


“By all measures, Carey’s 
election and the success of 
his reform-led slate is an 
earthquake in the U.S. 
labor movement.” 


—CHICAGO TRIBUNE 12/13/91 


Ae 


“(Carey) isn’t as much an 
individual as he is a 
movement...it is his 

message of change—and 
the genuineness and 

tenacity with which it is 
delivered—that has led so 
many formerly skeptical 
and embittered rank-and- 
file Teamsters to rally 
around his cause.” 


—THE BosTON GLOBE 12/13/91 


“Carey’s stunning 
grassroots victory is being 
flatteringly compared to 
the unexpected outbursts 
of reform that recently 
obliterated Soviet and 
Eastern European 
dictatorships.” 


—Los ANGELES TIMES 12/14/91 


“Experts on labor 
relations say the election 
is the most significant 
event in organized labor in 
40 years.” 


—Anthony Dawkins, CNN 


“Extraordinary changes 
this week in what has 
been run so long like a 
one-party state... much of 
the country had believed 
that the events of the last 
few days simply were not 
possible...(Carey’s victory) 
has given the million and 
a half members the kind 
of voice they never had.” 


—Peter Jennings, 
ABC Nicutty News 


“If nothing else, though, 
his victory has already 
restored pride among 
members who had become 
almost ashamed of their 
affiliation with the union.” 


—PEOPLE MAGAZINE 
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Our Union Joins 
“Jobs with Justice” 
Coalition 


clout and use its strength to sup- 

port other labor and community 
struggles by joining the national coali- 
tion known as “Jobs With Justice.” 

The General Executive Board 
voted Feb. 3 to make the Interna- 
tional Union an active member of the 
coalition and to encourage all locals 
to participate in local Jobs With Jus- 
tice activities. 

Through Jobs With Justice, unions 
and community organizations provide 
each other with active support for 
contract campaigns, strikes, legislative 
battles, and other struggles. 

That support often includes pro- 
viding people to join in picketing, ral- 
lies, demonstrations, or other actions. 

Future editions of the Teamster 
magazine will explain more about 
how Jobs With Justice works. 


|: Teamsters will both gain new 


New England Bakery 
Drivers Protected 


land Council of Bakery Drivers 

and Stroehmann’s Bakery have 
completed negotiations for the final 
stages of Stroehmann’s acquisition of 
the Reymond Baking Co. of Water- 
bury, CT. The negotiators forced 
Stroehmann to accept the collective 
bargaining agreement the union had 
with Reymond and to assume respon- 
sibility for all past-due payments both 
in the health and welfare and the 
pension plans. Reymond had been 
forced to curtail its operations sub- 
stantially to maintain its deliveries and 
Toute system. 


Rieviconct of the New Eng- 
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Carey Team Works with Carhaul 
Members to Win New Contract 


with the union’s carhaul members to win a new contract. Teamsters 
covered by the National Master Automobile Transporters Agreement 
have been without a contract since June 1, 1991. They have twice re- 
jected a final agreement offered by the employers. 

Carey ordered a full review of these past negotiations and called for “a 
new strategy that will lead us to an acceptable contract.” 

The new International Union leadership set up meetings with represen- 
tatives from every local that represents carhaulers to get their ideas, keep 
them informed, and prepare for whatever actions may be necessary to win 
a new contract. 

“The New Teamsters will mobi- 
lize our members,” Carey said, “in- 
stead of leaving them as spectators. 
We have bargaining power, and we 
intend to use it.” 

Negotiations were scheduled to 
resume the week of March 2. 


| n his first day in office, General President Ron Carey pledged to work 


Canadian Conference 
Renews Grant 


Teamsters has negotiated a five- 

year renewal of a federal grant 
from Labour Canada. This grant will 
continue to fund the Conference’s 
Education Department and its highly 
popular labor education programs. 

These seminars cover topics im- 
portant to all locals, such as the his- 
tory and structure of the Teamsters 
Union; the current economic and po- 
litical scene and its impact on labor; 
an in-depth review of the grievance 
procedure; the negotiation, interpre- 
tation, and enforcement of contracts; 
health and safety issues; management 
of local union affairs; pension plans; 
proper communications; and the role 
and responsibilities of the steward in 
the workplace. 


[: Canadian Conference of 


Local officers and stewards have been circu- 
lating this petition, prepared by the Interna- 
tional Union, to demonstrate support for an 
improved carhaul contract. 


§ ome of the most visible Team- 

& sters in the world—Northwest 
GB Airlines flight attendants—are 
uniting to strengthen their union and 
prepare for contract negotiations this 
fall. 

Before President Carey and a new 
General Executive Board were elected 
in December, the 8,500 Northwest 
flight attendants were considering 
leaving the union entirely. 

Flight attendants had obtained 
enough signatures to force a govern- 
ment-supervised election on whether 
to remain in the Teamsters or switch 


to a smaller union, the Association of 
Flight Attendants, AFL-CIO. 

Carey met with flight attendants to 
discuss their concerns. The new 
Teamster president urged them to 
stay in the union and be part of the 
continuing effort to make it stronger 
and more democratic. 

At its first meeting under Carey’s 
leadership, the General Executive 
Board approved his decision to char- 
ter a single local—Local 2000—for 
Northwest flight attendants across the 
country. 

“Flight attendants need their own 


representation that specifically deals 
with their issues,” Carey said. Previ- 
ously, the flight attendants belonged 
to different locals, determined by ge- 
ography. 

“This is a period where we need to 
be united and focused,” said Lynn Ed- 
wards, a flight attendant based in 
Seattle. “We have reason to feel posi- 
tive. We have a new local, a new 
president, and great goals.” 

The National Mediation Board 
sent out ballots to the flight atten- 
dants on Feb. 6. The NMB will count 
the ballots on March 12. 


TEAMSTER 


e Results of the December, 1991, 
1 Election for Teamster International 
‘ Officers 


e Report XXXI to All Teamster Members 
from the Independent Administrator 


e Court Orders from District Judge 
Edelstein 


NOTICE TO MEMBERS 


Election results of all Teamster Area Confer- 
ences and Local Unions are available upon 
request. If you would like to have a copy sent, 


contact either the IBT Communications Depart- 
ment or the Office of the Election Officer. 


In this section are the final results of the 
1991 IBT International Union officer 
election. The results are given for the 
Union as a whole, for your IBT Area Con- 
ference and for each of its Local Unions. 
Some of the results which follow differ 
from the completed tallies previously 
posted at the Election Office count site by 
the Election Officer on December 13, 
1991 for the following reasons: 


1. Following the posting of the com- 
pleted tallies, the Election Officer counted 
the number of ballot packages for each 
IBT Area Conference where the member’s 
name, address, identification number and/ 
or Local Union were so obliterated that 
the Election Officer could not determine 
the identity of the voter or the IBT Local 
Union to which the member belonged. 
These ballots are obviously void. Since the 
Election Officer could not determine the 
identity of the member’s Local, the num- 
ber of such ballots was added to the 
number of void ballots previously an- 
nounced for each IBT Area Conference— 
except the Canadian Conference where 
there were no such void ballots—but with- 
out changing the void ballot count for any 
Local Union in the Conference. Accord- 
ingly, the number of void ballots reported 
for four IBT Area Conferences is a number 
larger than the total of the reported void 
ballots for all Locals in that Area Confer- 
ence. Additionally, there were eight ballots 
where the Election Officer could not deter- 
mine the IBT area conference to which 
the member belonged. The number of void 
ballots for the Union as a whole was 
increased by eight. 

2. Subsequent to the posting of the 
final tallies, the Election Officer deter- 
mined that there were 199 ballots which 
had been improperly sorted during the 
precount ballot sorting process. Since the 
count for the Local Unions to which these 
members belonged had already been com- 
pleted, the ballots could not be counted 
without undermining the secrecy of the 
vote cast by these members. Accordingly, 
the Election Officer determinted that these 
ballots must be considered challenged 
ballots and increased the number of chal- 
lenged ballots in the appropriate Local 
Unions. As a result, the number of cha!- 
lenged ballots in each IBT Area Conference 
also increased as did the number of chal- 
lenged ballots for the IBT as a whole. 

3. In the Eastern Conference, the num- 
ber of challenged ballots affected the out- 
come of the election for one (1) Interna- 
tional Union Vice President position from 
the Eastern Conference requiring that the 
Election Officer resolve challenged ballots. 
3021 challenged ballots were resolved. 
(This number includes certain of the addi- 
tional challenges reported for Local Unions 
in the Eastern Conference due to missort- 


ing [see paragraph 2 above]). Resolution 
of such challenges changed the election 
tallies of most Local Unions in the Eastern 
Conference, the results for the IBT Eastern 
Conference and the results for the Union 
as a whole in the following respects: 


(a) 789 Eastern Conference members 
whose ballots had previously been chal- 
lenged were found to be eligible to 
vote and their ballots were accordingly 
counted. In each Local Union where 
one or more members whose ballots 
were previously challenged were found 
eligible to vote, the number of chal- 
lenged ballots decreased by the number 
of members found to be so eligible and 
the number of counted ballots increased 
by an identical number. Since the chal- 
lenged ballots resolved and counted in 
each Eastern Conference Local Union 
was small in number, the ballots were 
commingled prior to counting in order 
to preserve the secrecy of the vote. 
The additional votes received by each 
International Union officer candidate as 
a result of the Election Officer counting 
these additional 789 ballots is therefore 
reported only in the vote totals for the 
IBT Eastern Conference and the Union 
as a whole. While the reported results 
demonstrate an increase in counted 
ballots for the appropriate Eastern Con- 
ference Local Unions, such Local 
Unions’ results do not show any change 
in the number of votes cast for individ- 
ual candidates. 

(b) 2232 Eastern Conference mem- 
bers whose ballots were previously chal- 
lenged were found to be ineligible to 
vote and/or were found to have cast 
ballots which were otherwise void. The 
number of challenged ballots for the 
appropriate Local Union were decreased 
by the number of ineligible voters and 
void ballots, and the number of void 
ballots were increased by an identical 
number. The number of challenged bal- 
lots and void ballots for the Eastern 
Conference and the Union as a whole 
were similarly changed. (Additionally, 
twenty-eight ballots were determined to 
be void after the ballots were removed 
from the return envelope. The resulting 
increase in the number of void ballots— 
and equal decrease in the number of 
challenged ballots—is reflected only in 
the totals for the Eastern Conference 
and the Union as a whole.) 


* * * *€ 


The results of the 1991 IBT Interna- 
tional Union officer election were certified 
by the Election Officer in accordance with 
Article XII, § 7 of the Rules for the IBT 
International Union Delegate and Officer 
Election, revised August 1, 1990. After his 
resolution of two post-election protests, 


The Election Summary 


which decisions were not further appealed, 
the Election Officer certified all Interna- 
tional Union officers who were the winning 


candidates in the December 10, 1991 Inter- | 


national Union officer election. The Elec- 
tion Officer had previously certified, on 
July 25, 1991, the International Union 
Trustees, who were elected at the 1991 
IBT International Union Convention, and 
the two International Union Vice Presi- 
dents from the Canadian Conference, 
whose nominations at the 1991 Conven- 
tion were unopposed. Accordingly, the 
election results for all International Union 
officer candidates have been certified and 
the following members of the Interna- 
tional are the duly elected International 
Union officers: 


Ron Carey—General President 

Tom Sever—General Secretary-Treasurer 
Diana Kilmury—lInternational Union Vice 
President At-Large 


Jim Benson—International Union Vice | 


President At-Large 

Sam Theodus—International Union Vice 
President At-Large 

Mario Perrucci—International Union Vice 
President At-Large 

John Riojas—International Union Vice 
President At-Large 

Leroy Ellis—International Union Vice 
President for the Central Conference 

Bill Urman—lInternational Union Vice 
President for the Central Conference 
Dennis “J. B.” Skelton—International 
Union Vice President for the Central Con- 
ference 

Tom Gilmartin, Jr.—International Union 
Vice President for the Eastern Conference 
Gene Giacumbo—International Union Vice 
President for the Eastern Conference 
John P. Morris—International Union Vice 
President for the Eastern Conference 
Doug Mims—International Union Vice 
President for the Southern Conference 
Aaron Belk—International Union Vice 
President for the Southern Conference 
Tom Shay—International Union Vice 
President for the Western Conference 
Ken Mee—International Union Vice Presi- 
dent for the Western Conference 

Louis Lacroix—International Union Vice 
President for the Canadian Conference 
Charles Thibault—International Union 
Vice President for the Canadian Con- 
ference 

Robert “Bob” Simpson—lInternational 
Union Trustee 

Ben Leal—International Union Trustee 
Robert DeRusha—IJnternational Union 
Trustee 


January 23, 1992 


Michael H. Holland 
Election Officer 


Election Results of The International Brotherhood of Teamsters 
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Indicative of the great diversity of the 
Union, voting instructions to IBT mem- 
bers were printed in 11 different lan- 
guages: English, Spanish, French, Hindi, 
Punjabi, Chinese, French Creole, Alba- 
nian, Portuguese, Vietnamese, and Laotian. 


The storage bins were filled to capacity. 
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Election returns were carefully sorted into Returned ballots were kept under tight 
IBT regional conferences and local unions. security. 


After the ballots were received and sorted, they were stored in 
a secured room prior to the commencement of the counting. 
Only authorized personnel were allowed access to the counting 
and storage areas. 


State-of-the-art optical scanners were used and could count up 
to 200 ballots per minute. 
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Report XXXI to All Members of the 


International Brotherhood of Teamsters 


From: Frederick B. Lacey, Independent Administrator 


INTRODUCTION 


Ronald Carey, President of Local Union 804 in Long 
Island City, New York, has been elected IBT General 
President and Thomas Sever has been elected General 
Secretary-Treasurer. In total, members of the Carey Slate 
will now occupy 16 of the available 22 General Executive 
Board posts. The remaining six posts will be filled by John 
P. Morris, a member of the Shea Slate, who was elected 
as an Eastern Regional Vice President; three International 
Trustees who were elected at the Convention; and two 
Vice Presidents from the Canadian Conference, who were 
nominated without opposition at the Convention and thus 
declared duly elected. Details of the election results are 
printed elsewhere in this issue of the magazine. 

In this Report I will disuss: 

—The 1991 International Officer Election; 

—tThe IBT Local Union 707 situation; 

—Recent disciplinary matters; and 

—The status of proposed appointments placed before 

me for review by General President McCarthy. 


1. THE 1991 INTERNATIONAL OFFICER ELECTION 


The first rank-and-file election for IBT International 
Union Officers was on December 10, 1991 in Washington, 
D.C., when the Election Officer, Michael H. Holland, and 
his staff commenced counting the International Union 
Officer Election Ballots. The ballot count concluded on 
December 13, 1991, when the Election Officer announced 
the results of the International Union Officer Election for 
all positions except one International Union Vice Presi- 
dent for the Eastern Conference. Challenged ballots 
affected the outcome of that election. This required the 
Election Officer and his staff to resolve challenged 
ballots. A sufficient number of challenged ballots were 
resolved by December 16, 1991, when the Election 
Officer announced the results for this final International 
Union Officer position. 

Under the “Rules for the IBT International Union 
Delegate and Officer Election,” revised August 1, 1990 
(“Election Rules”), IBT members, including unsuccessful 
International Union Officer candidates, had fifteen days to 
file post-election protests. Two such protests were received 
by the Election Officer. The Election Officer’s decisions 
on these protests were issued on January 10, 1992, and 
January 14, 1992. There were no appeals from the decisions 
reached by the Election Officer on these post-election 
protests. Thus, in accordance with the Election Rules, the 
Election Officer promptly certified the results of the 
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election of IBT International Union Officers. Once these 
results were certified, the newly-elected Officers were 
installed. 

All aspects of this historic election were conducted 
and handled by the Election Officer and his staff, from 
designing the ballot and the various ballot envelopes, to 
preparing the mailing lists and mailing the ballot packages, 
to actually counting the ballots and announcing the 
election results. In the days and months preceding the 
December 10, 1991, election, the Election Officer and his 
staff directed their efforts to preparing for this unprece- 
dented election, and in ensuring that the IBT International 
Union Officer election was fair, honest, and open. Mr. 
Holland and his staff implemented a variety of procedures 
to enable all IBT members an opportunity to participate 
in the first ever rank-and-file secret ballot vote for Interna- 
tional Union Officers. They continued their efforts to 
ensure that all IBT members were able to fully participate 
in the International Union Officer election campain on 
behalf of the candidates of their choice without fear, 
intimidation, harassment, or threats. A summary of the 
procedures implemented by Mr. Holland and his staff, as 
well as an update on the remainder of Mr. Holland’s 
activities will be reviewed below. 


a. Preparation of the Mailing Lists and Re-ad- 
dressing of Mail Returned as Undeliverable 


During the months of October and November 1991, 
prior to the mailing of the International Union Officer 
Election Ballot, the Election Officer undertook special 
efforts to obtain correct or corrected addresses for all IBT 
members in order to insure that the greatest number of 
IBT members received a mail ballot at their proper home 
addresses. The Election Officer published notices in the 
September, October, and November 1991 issues of The 
International Teamster urging members to provide him 
and their Local Union with their proper home addresses. 
Notices were posted and distributed at seasonal work sites 
urging similar action. 

The Election Officer contracted for the use of the 
national data bank system established by the United States 
Postal Service, the National Change of Address System, 
which updated the zip codes on members’ address—thus 
reducing the cost of mailing the election ballots—and 
provided new and corrected address information for IBT 
members living throughout the United States and Puerto 
Rico. The Election Office staff contacted hundreds of 
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employers of IBT members to obtain from them the most 
current address information for their employees. Through 
the cooperation of the International Union, Local Unions 
throughout the United States, Canada, Puerto Rico and 
employers, the Election Officer was able to obtain corrected 
addresses for over 80,000 IBT members prior to the time 
the ballots were mailed. The efforts of the International 
Union, the Local Unions and the Election Officer reduced 
the number of IBT members whose addresses were known 
to be incorrect from about 10% before the election process 
started to about 3% at the time ballots were mailed. 


However, even with the most diligent of efforts, it was 
impossible to obtain correct addresses for all IBT members 
given that the size of the membership is more than 1.5 
million members. The Election Officer expected to receive 
about 50,000 returned as undeliverable mail ballot pack- 
ages. Accordingly, the Election Officer established proce- 
dures for retrieving the ballots returned as undeliverable, 
obtaining corrected addresses for the members, and re- 
addressing and remailing the ballots. Mr. Holland hired 
and trained approximately thirty persons to work on this 
process. Two work shifts were employed throughout the 
mailing period in order to help ensure that the corrected 
information was obtained promptly and the ballots quickly 
remailed to enable members to cast their ballots prior to 
the deadline. Due to the diligent efforts by Mr. Holland’s 
staff, more than 14,800 ballots initially returned as undeliv- 
erable were promptly re-addressed and remailed to IBT 
members. 


b. 1-800-IBT-VOTE 


The Election Officer established a special toll-free tele- 
phone number, 1-800-IBT-VOTE, to handle election-re- 
lated questions from IBT members. 1-800-IBT-VOTE in- 
cluded sixteen separate lines. The phone bank was staffed 
by Election Officer personnel throughout the election 
period seven days a week, fourteen hours a day. All IBT 
members were conspicuously notified of the toll-free 
number in the beginning of my Reports, and also in other 
places, in both the November and December issues of The 
International Teamster. \n addition, all election notices, 
which were posted on all Union bulletin boards at all work 
sites, provided information about the toll-free hot line. 
Moreover, the election notice sent to all IBT members in 
the mail ballot package also contained information on the 
toll-free number. 


The 1-800-IBT-VOTE toll-free number provided a valu- 
able service to IBT members throughout the election 
period. Thousands of members called to ask questions 
about campaigning rights and the election process. In 
addition, hundreds of members called to report updated 
addresses or to request a duplicate ballot. Trained Election 
Officer personnel quickly responded to the members’ 
questions and requests. In short, the 1-800-IBT-VOTE line 
provided members with an accurate and efficient response 
to their election-related inquiries. 
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c. Notice, Voting Instructions and Ballot Transla- 
tions 


The Election Officer also undertook special efforts to 
insure that non-English speaking IBT members received 
election notices, voting instructions, and, in many cases, 
ballots in their primary language. Election materials 
were printed in English, French and Spanish, as well 
as Albanian, Chinese, Haitian-Creole, Punjabi, Hindi, 
Portuguese, Vietnamese and Laotian. All of the election 
materials, including the Election Ballot, election notices, 
and voting instructions sent to the Canadian members, 
were printed in English and French. More than 160 IBT 
Local Unions received bilingual election materials; for the 
members in certain Local Unions, the election materials 
were printed in three and, in three cases, four languages. 
The Election Officer’s efforts in providing multilingual 
election materials to members in Local Unions where a 
substantial minority of the membership speaks a language 
or languages other than English enhanced voter participa- 
tion in this historic election. 


d. Ballot Distribution to Local Union 890 Members 


A substantial majority of the membership of IBT Local 
Union 890, located in Salinas, California, is comprised of 
migrant farm workers who work picking crops throughout 
California and Southwest Arizona. Many of these members 
live in labor camps and other types of migrant housing 
adjacent to the agricultural fields where they work. Due 
to the highly transient nature of the work force, with 
many members moving up to six or eight times a year, 
the percentage of bad addresses among these members 
was extremely high, reaching upwards of 53%. For that 
reason, the Election Officer determined that mailing 
ballots to these members would prove extremely difficult, 
and that many of the ballots would never reach the 
members. 

Accordingly, the Election Officer concluded that the best 
method of providing these members with an opportunity to 
cast a ballot would be to distribute ballots to these 
members at their work sites in the fields. The Election 
Office Regional Coordinator from the Central Valley, Don 
Twohey, directed the distribution of ballots to those 
members of Local Union 890 who are employed by Bud 
Antle, the largest agricultural field employer in the Local 
Union. Mr. Twohey and Election Officer personnel worked 
for two days in California and one day in Arizona locating 
the field crews and distributing ballots to eligible members 
who displayed proper identification. Hundreds of Local 
890 members received ballots through this method of 
ballot distribution and, thus, had a meaningful opportunity 
to participate in the election of Internatinal Union Officers. 


e. The Election Count and the Counting Procedures 


In the interest of conducting an open, orderly, and 
efficient election count, the Election Officer and his staff 
began in September 1991 to interview, test and hire 
personnel to sort and process the return ballots. Ulti- 
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mately, 350 individuals were hired; the vast majority of 
those individuals were laid-off union members in the 
Washington, D.C. and Baltimore metropolitan areas. 


i) Sorting the Ballots 


Since the Consent Order provides for Regional Vice 
Presidents, that is, separate Vice Presidents to be elected 
by the members in each IBT Area Conference, the ballots 
were different for the members in each Area Conference. 
Further, federal labor union election law requires that the 
election results for national or international union officers 
be reported on a Local Union by Local Union basis. Further, 
the Election Officer is required under the Election Rules 
to determine that each IBT member who cast a ballot was 
eligible to vote prior to the time that member’s ballot was 
counted. Accordingly, before any ballot counting could 
commence, the Election Officer and his staff were required 
to sort all the voted ballots returned on a Local by Local 
basis. 

On December 3-4, 1991, Mr. Holland conducted detailed 
training sessions for Election Office supervisors and work- 
ers on the sorting procedures, as well as the importance 
of maintaining the utmost impartiality during all phases 
of the election process. Beginning on December 5, 1991, 
Election Officer staffers, working on two shifts, began the 
process of simultaneously sorting the ballots into the 
four different conferences: Eastern Conference, Western 
Conference, Southern Conference, and Central Confer- 
ence. The Canadian Conference ballots were mailed, re- 
turned and sorted separately in Canada. 

On December 7, 1991, once the sorting of ballots by 
Conference was completed, Election Office workers began 
sorting ballots by Local Union within each Conference. 
Once the Local Union sort was completed, the ballots were 
sorted and alphabetized within each Local Union. On 
December 9th and 10th, prior to the commencement of 
the count, Election Office workers sorted the later returned 
ballots into each Conference and Local Union. Finally, 
during the early afternoon of December 10, 1991, the last 
ballots returned prior to the 12:00 noon December 10, 
1991 deadline, were integrated alphabetically within each 
Local Union. 


ii) The Election Count 


On December 2, 1991, the Election Officer issued the 
“Ballot Counting Rules for the 1991 IBT International 
Union Officer Election,” which detailed the rules and 
procedures for the conduct of the election count. The 
Ballot Counting Rules were sent to all the candidates and 
were available at the count site location for all IBT 
members, incluidng observers. The Ballot Counting Rules 
issued by Mr. Holland helped to insure that the election 
count procedures were understood by all the candidates 
and the IBT, and helped guarantee that the count was 
conducted in a fair, honest, open and efficient manner. 

The election for IBT International Union Officers com- 
menced at 12:01 p.m. on Tuesday, December 10, 1991, in 
Washington, D.C. The count was conducted in rented 
office space in Washington, D.C. The counting location 
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was organized by the five separate Conferences, and 
Election Office personnel were each assigned to work in 
specific Conferences. Election Office Regional Coordina- 
tors and certain adjunct staff members functioned as floor 
supervisors of the temporary Election Office workers. 
During the day shift, approximately 200 individuals worked 
processing the returned ballots. During the evening shift, 
approximately 125 workers and supervisors checked voter 
eligibility and processed ballots. 


Prior to the commencement of the count, on Sunday, 
December 8, 1991, Mr. Holland conducted three detailed 
training sessions for Election Office personnel who would 
participate in the counting of the 1991 IBT International 
Union Officer Election Ballots. The training addressed the 
procedures for checking voter eligibility and the various 
stages of ballot processing leading to the final counting of 
the votes cast. 

At about 3:30 p.m. on December 10, 1991, the actual 
counting of ballots commenced. First, the eligibility of the 
member who cast a ballot to vote had to be determined. 
The Election Officer’s teams, working diligently, utilizing 
the special Election Control Rosters, checked the eligibility 
of each and every member who cast a ballot. The Election 
Officer’s staff challenged the ballots of all members whose 
eligibility to vote could not be verified. 


After the voter eligibility of all members who cast ballots 
from a Local Union was completed, the secret ballot 
envelope was removed from the outer return envelope of 
those members found to be eligible. The outer envelopes, 
the only material indicating the identity of the voting, 
were then bundled and put away. The blue secret ballot 
envelopes, still containing the voted ballots, were then 
mixed to ensure that no one could identify which ballot 
was cast by any particular IBT member. 

Finally, the secret ballot envelope was opened and the 
ballot was removed. The ballots were then stacked and 
transported for counting. 

All ballots were counted by specialized, high-speed 
electronic counting machines. Seven such machines were 
utilized in the ballot counting process, Prior to the time 
that any ballots were counted from any Local Union, 
the electronic counting machine demonstrated, by the 
issuance of a Tally Sheet, that there were no ballots 
previously counted for any member from that Local Union. 
After it was electronically demonstrated that no ballots 
had been previously counted, the ballots for all members 
from a particular Local Union found eligible to vote were 
processed. The electronic ballot counting machine then 
generated a Tally Sheet, showing the total number of votes 
cast and the number of votes cast for each IBT International 
Union Officer candidate. Each Tally Sheet was then person- 
ally reviewed by the Election Officer. Following Mr. 
Holland’s review of the Tally Sheet and his verification of 
the ballot count, the results, on a Local Union by Local 
Union basis were posted in the Tally Room at the Count 
Site. 

Copies of the complete Tally sheet, as verified by the 
Election Officer, were stored in marked filing cabinets in 
the reception area of the Count Site, and were available 
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to candidates, observers, candidate representatives, slate 
representatives and representatives of the media. At 2:00 
p.m., and on a daily basis, the Election Officer announced 
the cumulative total for the Union as a whole, as well as 
for each IBT Area Conference. 

The counting of ballots was completed on December 
13, 1991, at approximately 6:00 p.m. For all but one 
International Union Vice President position, the results 
were complete and the Election Officer, accordingly, 
announced the results of the 1991 IBT International Union 
Officer Election for all candidates, with the exception of 
that one position. For that position no results could be 
announced as the number of challenged ballots effected 
the outcome of that election. The margin separating the 
third and fourth ranked candidates for Eastern Conference 
Vice President was less than the number of challenged 
ballots, and the challenged ballots could, therefore, affect 
the outcome of that race. 

Thus, in accordance with the Ballot Counting Rules, 
the Election Officer was required to resolve challenged 
ballots. Beginning on Saturday, December 14, 1991, Mr. 
Holland and his staff began the process of resolving 
challenged ballots in the Eastern Conference, pursuant to 
Article VI of the Ballot Counting Rules. Mr. Holland 
and his staff worked throughout the weekend resolving 
challenges, and completed the process on Monday, Decem- 
ber 16, 1991. At or about 5:00 p.m. on December 16, 
1991, the Election Officer announced the results for the 
election for this position. 


f. Observer Rights 


In accordance with the Electian Rules and the IBT 
International Union Officer Election Plan, observers were 
entitled to be present at each and every phase of the ballot 
sorting and counting process. In addition, observers were 
permitted in the ballot security room maintained by the 
Election Officer at the Count Site; that is, observers were 
permitted to observe the ballots while the ballots were 
being stored in the ballot security room both prior to and 
during the sorting and counting period. 

Only IBT members, including candidates, were permit- 
ted to act as observers. All observers were required to 
submit written credentials and to register with the Office 
of the Election Officer. Over 150 observers representing 
the three slates, as well as individuals representing the 
independent candidates, served as observers. All observers 
had an opportunity to meaningfully observe each and every 
facet of the election process. Providing such an opportunity 
to each observer was just another example of the fairness 
and openess inherent in the election process as designed 
and supervised by Mr. Holland. 


g. Protest and Appeals 


The Election Officer continues to receive and investigate 
protests filed under Article XI of the Election Rules. In 
recent months, the vast majority of the protests received 
have concerned the conduct of the IBT International Union 
Officer election. In particular, many recent protests have 
involved campaign rights of IBT members, fundraising 
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and campaigning activities of the various candidates, and 
allegations of employer retaliation for members’ exercise 
of their political rights. The Election Officer continues to 
make all reasonable efforts to complete his investigation 
and issue protest decisions within five days of the filing of 
a given protest. 

As of January 15, 1992, a total of 1,497 protests have 
been filed with the Election Officer since the beginning of 
the delegate and alternate delegate election process. Of 
those 1,497 protests, 1,486 have been resolved, the vast 
majority of cases by a decision by the Election Officer. 
Two hundred forty-eight decisions issued by the Election 
Officer have been appealed to me and a written decision 
was issued in each instance. 

The internal procedures established by the Election 
Officer to handle protests continue to function well. 
Investigating and deciding protests has been one of the 
more time-consuming tasks performed by the Election 
Officer. Hearing and deciding protest appeals has also 
consumed a significant amount of my time. All twenty- 
two Election Office Regional Coordinators, numerous 
Adjunct Coordinators, as well as members of the Washing- 
ton, D.C. Office of the Election Officer have all been 
intensively involved with the protest process. The Election 
Officer and his staff continue to monitor certain matters 
to ensure that all parties fully comply with the decisions 
issued by the Election Officer and the remedies imposed 
by him in such decisions. 

As stated earlier, two post-election protests were filed 
challenging the results of the December 10, 1991, IBT 
International Union Officer Election. The Election Officer 
issued his decisions in those matters on January 10, 1992, 
and January 14, 1992. In both cases, he found no basis to 
overturn the results of the election, and held that the 
results of the election should stand. No appeals were taken 
from the Election Officer’s decisions in those post-election 
protests. The Election Officer has, accordingly, certified 
the results of the 1991 IBT International Union Officer 
Election, and the candidates so certified have been installed 
as the International Union Officers. 


h. Conclusion 


From the date of his appointment as the Election Officer, 
Mr. Holland and his dedicated staff have worked tirelessly 
to insure that the 1991 IBT International Union Officer 
Election would be fair, honest, and open. He has met that 
goal. All IBT members were provided an opportunity to 
participate in this historic, first rank-and-file election of 
IBT International Union Officers, to participate both by 
voting and by actively campaigning on behalf of the 
candidates of their choice. 


2. THE IBT LOCAL UNION 707 SITUATION 


a. United States District Judge David N. Edelstein’s 
Decision Regarding The Officers of Local 707 


In the January 1992 issue of The International Teamster 
magazine at p. 17, I informed you that the Investigations 
Officer had filed charges against the following officers of 
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Local 707 in Hempstead, New York: James Buckley, James 
McNeil, Dominick Milano, David Morris and Michael 
Morris. I further informed you that a detailed account of 
the charges against these officers was set forth in the 
combined July/August 1991 issue of The International 
Teamster, at p. 46. These officers were charged with 
knowingly associating with Nicholas Grancio, a former 
officer of the Local and a member of the Colombo 
Organized Crime Family of La Cosa Nostra. 

In my November 18, 1991, Decision, I found that the 
Investigations Officer had proved the charges. As a 
penalty, I permanently barred the charged Local 707 
officers from the IBT and also imposed sanctions impacting 
upon their employee benefits. Although my decision was 
submitted to Judge Edelstein for approval by way of 
Application, the penalties imposed went into effect immedi- 
ately. I did this because at the time of my Decision, 
Buckley, Milano and D. Morris, were running in the Local 
Union officer election. As I made clear in my Decision, 
these officers “have no place in the IBT, let alone on 
the Local 707 Executive Board.” This election has now 
concluded and is discussed in detail below. 

On January 16, 1992, Judge Edelstein affirmed my 
Decision in all respects noting: 


The record amply supports the Independent Admin- 
istrator’s finding. His opinion contains extensive 
evidence that respondents knew of Grancio’s La Cosa 
Nostra connections and that they nonetheless chose 
to associate with him. Respondents’ arguments to the 
contrary strain belief. While respondents attempt to 
minimize the significance of their admitted contacts 
with Grancio at the Union, this Court believes that 
such contacts are never without significance. By 
tolerating and even encouraging Grancio’s continued 
presence at the Union hall, respondents sent a mes- 
sage to all IBT members that La Cosa Nostra’s 
influence is welcome in their Union. The IBT will not 
rid itself of La Cosa Nostra’s hideous influence if 
Union officers casually sip coffee and present as a 
featured speaker a person who is widely known to be 
a senior member of organized crime. 


In addition, as was also noted in Judge Edelstein’s Opinion, 
Grancio died from gunshot wounds on January 7, 1992, in 
what has been characterized in the press as an assassination 
connected with a continuing battle between separate 
factions of the Colombo Family. A copy of Judge Edel- 
stein’s January 16, 1992, Decision will appear in a future 
issue of The International Teamster. 


b. The Re-Running Of The Local 707 Election 


In my November 18, 1991, Decision, I explained why I 
did not stay the penalty imposed on the Local 707 officers, 
Buckley, Milano and Morris, who were running in the 
Local 707 officer election on the incumbent slate. Buckley 
was running for President, Milano for Secretary-Treasurer, 
and Morris for Recording Secretary. The ballots had already 
been mailed to the Local 707 membership at the time I 
issued my Decision. The ballots were scheduled to be 
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counted on December 7, 1991, by the Honest Ballot 
Association, an independent organization retained by Local 
707 to conduct the election. As stated above, recognizing 
that these three men had no place in the IBT as Local 
Union officers, I chose to immediately banish them from 
the IBT. 

On November 22, 1991, four days after my Decision, 
the IBT’s General Counsel contacted my office and reported 
that the IBT had received a number of inquiries regarding 
the impact of my Decision on the then pending Local 707 
election. After consultation with the IBT General Counsel’s 
office, I issued a letter on November 25, 1991, setting 
forth my resolution of the situation. I directed as follows: 


— The Local should terminate the election process 
that was then currently underway; 

— A new nominations meeting should be held 
within ten days for all Local 707 officer positions; 

— The respondents barred by me would not be 
eligible for nomination to any position; 

— Nominated candidates seeking election to the 
positions to which they were originally nominated 
would be considered automatically nominated to 
those positions; and 

— Nominated candidates who chose to run for a 
position other than the one to which they were 
originally nominated must be nominated to run for 
such new position at the nominations meeting. 


I also provided that any objections to this plan had to be 
filed with Judge Edelstein before the close of business on 
December 2, 1991. 

The incumbent slate (the “Row A Slate”), did not object 
to my November 25, 1991, letter, however, the “Pride 
Coalition” (the “Row B Slate”) filed such an objection, 
asking Judge Edelstein to vacate my directive and to order 
the original election to proceed to its conclusion. 

On December 4, 1991, Judge Edelstein issued an Order 
as follows: 

— Denying the objections of the Row B Slate; 

— Ordering that the procedure for a rerun election 
set forth in my letter of November 25, 1991, be 
followed; 

— Ordering that the new nominations meeting 
scheduled for December 5, 1991, go forward; 

— Ordering that I take all steps that I deem 
reasonable and necessary to supervise the nomination 
process and election, and to inform the Local 707 
members of the developments leading up to the 
canceling of the first election. 


Without limiting my authority, Judge Edelstein directed 
that I was entitled to: 


— Attend the nominations meeting or have 
one or more representatives attend in my place; 

— Make, or have my representative make, 
whatever announcements I deem appropriate at 
the nominations meeting; 

— Distribute an informative notice to the 
Local 707 members along with the new ballots 
that will be distributed to them; and 
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— Direct the IBT to take all necessary steps 
to assist me in performing my duties as defined 
in a-c, above, including, but not limited to, the 
appointment of an International Representative 
to monitor Local 707 pending the completion of 
the election. 


Judge Edelstein further ordered: 


[T]hat all ballots must be received by the Honest 
Ballot Association no later than 9:00 a.m. on Wednes- 
day, January 8, 1992. The tally of the ballots shall 
take place at 10:00 a.m. on January 8, 1992, at the 
offices of the Honest Ballot Association. 


A copy of Judge Edelstein’s December 4, 1991, Order will 
appear in a future issue of The International Teamster. 
In accordance with Judge Edelstein’s Decision, the new 
nominations meeting was held on December 5, 1991. Two 
representatives of my office attended that meeting, as did 
Joseph Konowe, the IBT International Representative 
assigned to the matter by General President McCarthy. 
The Row A Slate nominated new candidates. 
The candidates were: 
—Anthony Ibelli—President 
—Alfred Gatti—Secretary Treasurer 
—Nicholas Picarello—Vice President 
—Joseph Donadio—Recording Secretary 
—John Heaphy—Trustee 
—Patrick Breheney—Trustee 
—David McDermott—Trustee 


The Row B Slate remained intact and its members 
were automatically nominated as provided for in Judge 
Edelstein’s December 4, 1991, Order. The Row B Slate 
consisted of: 


—John (Jack) O’Keefe—President 

—John P. LaFrancesca—Secretary Treasurer 
—Michael Kelly—Vice President 

—Pat Connell—Recording Secretary 

—John M. Kelder—Trustee 

—Robert (Bobby) Uhrig—Trustee 

— Victor Padilla—Trustee 


In further compliance with Judge Edelstein’s Order, I 
enclosed a notice to the Local 707 members along with 
the new ballots explaining the reasons why the election 
was being rerun. That notice was sent in both English and 
Spanish for the benefit of the Spanish speaking members 
of the Local. A Copy of that notice was reviewed and 
approved by members of both slates, the incumbent slate’s 
attorney, Vincent J. Beck, and Mr. Konowe, at a meeting 
held at the offices of the Honest Ballot Association on 
December 12, 1991. 

In addition, representatives of my office attended the 
counting of the ballots at the Honest Ballot Association 
on January 8, 1992. Mr. Konowe was also there. On that 
date, all members of the Row B Slate were elected, 
defeating all of the members of the incumbent slate. 

On Friday, January 10, 1992, I learned that the incum- 
bent officers were refusing to relinquish control of the 
Local to the newly elected Pride Coalition candidates and 
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that they had filed an election protest with Joint Council 
16. 

On January 11, 1992, I learned that General President 
McCarthy informed the incumbent officers that there was 
no basis for continuing to hold office now that the results 
of the election had been finalized. Mr. McCarthy directed 
that the newly elected officers be immediately installed. 

Mr. McCarthy also informed the incumbent officers that 
“only the office of the General President has the authority 
to stay or delay the installation of officers in any Local 
Union affiliate.” The General President further stated that, 
“(t]he Joint Council is free to resolve the protest in the 
ordinary course. However, the election is legally presumed 
to be valid in the interim and, accordingly, those elected 
are entitled to hold office.” The General President “again 
directed [the Local] to arrange to immediately install the 
newly elected officers... .” 

In their protest letter written to Bernard Adelstein, the 
Secretary-Treasurer of Joint Council 16, the incumbent 
officers alleged, among other things, that: 


[I] did interfere with and influence the outcome of 
the Local Union 707 election by exceeding the scope 
of [my] lawful authority under the Consent Decree. 


As I have already explained, all of my actions in 
connection with the Local 707 election were endorsed and, 
in fact, ordered by Judge Edelstein and were consistent 
with my powers under the Consent Order. I found it 
significant that the incumbent officers did not object to 
my plan when it was first presented to Judge Edelstein, and 
in fact enthusiastically participated in the re-nomination 
process and campaigned vigorously. 

It was also alleged by the incumbent officers that: 


[My] actions violated Section 401 of the Labor Man- 
agement Reporting And Disclosure Act... . 


The procedure I followed was designed with one goal in 
mind—to give the Local 707 rank-and-file membership 
a meaningful and democratic choice for their Union 
leadership, free from any improper taint or influence. 

The next two allegations were particularly distressing, 
and, in fact, are libelous per se. It was alleged that: 


[I] breached my fiduciary duty, as an attorney and 
officer of the court, by simultaneously representing the 
International Brotherhood of Teamsters and Yellow 
Freight Systems, Inc. (“Yellow Freight”). This is a clear 
conflict of interest in violation of the legal profession’s 
cannons of ethics. 


* * * 


[I] acted in concert with [my] client, Yellow Freight 
Systems, Inc., for the election of Row B candidates... . 


First, not only did I not represent the IBT, it must be 
stated plainly that I have never personally represented 
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Yellow Freight. Moreover, on January 13, 1992, I caused 
a computerized conflicts check to be run at my law firm 
and that check revealed that my law firm does not represent 
Yellow Freight. Lastly, on January 13, 1992, I was informed 
that Yellow Freight’s Counsel, Daniel L. Hornbeck, con- 
firmed that neither my firm nor I had represented Yellow 
Freight. 

On January 13, 1992, at approximately 3:00 p.m., I 
spoke with Mr. Beck (Counsel to the Row A Slate) and 
asked him the basis of these scurrilous allegations. He 
indicated that he had relied on a computerized legal 
search that he had conducted. Upon learning this, I had 
my own computerized legal search conducted. Needless to 
say, there was nothing to indicate that either my firm or I 
had ever represented Yellow Freight. It was clear to me 
that Mr. Beck was aware of the statements made in the 
incumbent slate’s letter and authorized the same to be 
distributed without questioning or validating the informa- 
tion contained therein. 

Later that same day, I also spoke with James P. Hoffa, 
an attorney in Detroit who had been retained by the 
Row A slate specifically in connection with the elec- 
tion. Mr. Hoffa stated he did not know where “they got 
their information.” By “they” Mr. Hoffa indicated he meant 
“the people who signed the letter.” As with Mr. Beck, it 
was clear to me that Mr. Hoffa was aware of the statements 
made in the letter and had permitted the letter to be 
circulated without questioning or validating the informa- 
tion contained therein. 

It is obvious that the statements contained in the letter 
were designed to personally harm my good name and 
reputation. Copies of the letter were sent to the following: 


Attorney General United States, William Barr 
Chairman, Senate Judiciary Committee 
Chairman, House Judiciary Committee 
American Bar Association 
United States Department of Justice, 

Office of Professional Responsibility 
Secretary of Labor 
Mr. Jack O’Keefe 
All Interested News Media 


In an Affidavit that I submitted to Judge Edelstein, I 
informed him that: 


Row A Slate’s allegations concerning my conduct 
in relation to the Local 707 election are irrespon- 
sible, far-fetched and wholly without foundation. 
What we have is a desperate and ill-minded 
attempt to upset a valid election. 


[T]he incumbent Local 707 officers are retaining 
control of the Local in violation of the will of 
the rank-and-file as expressed in the recently 
completed election, the IBT’s clear directives, 
and my mandate to supervise the election pursu- 
ant to the Court’s December 4, 1991, Order. 
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To complicate matters, the Honest Ballot Association 
informed my office that it would not certify the election 
results because they had not been paid, and because the 
incumbent slate had filed a protest with the Joint Council. 


To settle this situation, I submitted an Application to 
Judge Edelstein on January 14, 1992, requesting: 


— That the incumbent officers of IBT Local 707 
immediately relinquish control of Local 707 to the 
newly elected officers of that Local, and that if the 
incumbent officers fail to relinquish control, that 
they personally be held jointly and severally liable 
in the amount of $10,000 per day, until they comply, 
which sum shall be paid to the Court; 


— That IBT Local 707 immediately remit payment to 
the Honest Ballot Association for services rendered 
in connection with the Honest Ballot Association’s 
supervsion of the Local 707 elections; 


— That upon payment of its outstanding invoice to 
Local 707, the Honest Ballot Association immedi- 
ately certify the accuracy of the January 8, 1992, 
IBT Local 707 ballot count or immediately substanti- 
ate with the Court its reasons for not doing so;! 


— That counsel for the Local 707 Executive Board, 
Vincent J. Beck, Esq., and James P. Hoffa, Esq., 
immediately substantiate, in writing, to the Court’s 
satisfaction, or withdraw, in writing, the outrageous 
and libelous statements concerning the alleged 
breach of the undersigned’s “fiduciary duty as an 
attorney and officer of the Court,” contained in a 
January 10, 1992, letter signed by the seven members 
of the incumbent Row A Slate; 


— That each member of the incumbent Row A Slate 
immediately substantiate, in writing, to the Court's 
satisfaction, or withdraw, in writing, the outrageous 
and libelous statements contained in the January 
10, 1992, letter executed by each and every one of 
them; 


— That if Mr. Beck, Mr. Hoffa and the seven members 
of the incumbent Row A Slate do withdraw all of 
the outrageous and libelous statements contained 
in the January 10, 1992, letter, that they shall then, 
within 48 hours, cause a complete retraction and 
apology to the undersigned to be sent to all persons 
shown as copy addressees on the January 10 letter; 
and 24 hours thereafter file with the Court a copy 
said retraction and apology along with an affidavit 
that such retraction and apology had been mailed 
to said persons. 


I further requested that, given the urgency of this 
matter, Judge Edelstein issue his ruling on an expedited 
basis. 


10n January 16, 1992, I received a facsimile transmission wherein the Honest 
Ballot Association indicated that it had been paid and had certified the 
election. 
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c. Judge Edelstein’s January 17, 1992, Opinion & 
Order 


On January 17, 1992, at 12:30 p.m., Judge Edelstein 
issued a 23 page Opinion & Order in this matter. In 
ordering the incumbent officers to relinquish control of 
the Local, Judge Edelstein stated: 


It is time for the seven incumbent officers of Local 
707, Mr. Beck, and Mr. Hoffa to realize that Local 
707 is not their personal fief. Put colloquially, the 
incumbents are not children and Local 707 is not a 
“ball” that they can take home when they do not like 
how others are playing. Holding union office is a 
serious responsibility; part of this responsibility is 
ensuring the orderly and lawful transfer of power. By 
refusing to leave office, the incumbents have violated 
the IBT Constitution, which they swore to uphold, 
and have defied the wishes of the Local Union’s 
membership as expressed in the election ousting 
them from office. Accordingly, the incumbent officers 
of Local 707 are ordered to relinquish control of the 
Local Union immediately—no later than 5:30 p.m. 
January 17, 1992. 


Continuing, in the section of his Opinion dealing with 
the attacks on my conduct, Judge Edelstein stated: 


The Independent Administrator, Honorable Frederick 
B. Lacey, is a former United States District Judge for 
the District of New Jersey. He is a distinguished jurist 
and practitioner with an unblemished reputation for 
fairness and integrity. His record of service in public 
office, this case, and this individual matter, should 
make him immune from the type of outrageous and 
irresponsible statements contained in the incum- 
bents’ January 10, 1992, letter. Unfortunately, the 
incumbents still felt compelled to hurl baseless attacks 
at Judge Lacey’s conduct. 


Hoffa’s proffered retraction ... only demon- 
strated how irresponsible and thoughtless he was 
to allow the incumbents to send their January 10, 
1992, letter with these statements in the first place. 
Nevertheless, at least Hoffa attempted to apologize 
for the outrageous statements concerning Judge 
Lacey’s character. The incumbents have shown no 
such contrition. In the Gatti affidavit, which pur- 
ports to represent the entire incumbent slate, the 
incumbents cling to the possibility that their com- 
ments are true, stating that “[t]o the extent Judge 
Lacey did not provide such representation [to Yel- 
low Freight], we do regret” our allegations. Having 
admitted the possibility of error, they did not 
accept responsibility, but sought to excuse their 
remarks by taking refuse in what they allege was 
information from “reliable sources” and shortness 
of time to file objections. The excuses that form the 
basis of a conditioned apology are woefully inade- 
quate as a retraction. Furthermore, their letter 
received by this Court on January 17, 1992, in 
which they withdraw the statements concerning 
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Judge Lacey’s conduct, contains no apology to 
Judge Lacey, expresses no regret for the attack on 
Judge Lacey’s reputation, and does not even copy 
Judge Lacey. It is an unapologetic retraction 
offered through “clenched teeth.” Finally, Beck has 
not even proffered a retraction or apology. 


In conclusion, Judge Edelstein stated that: 


The IBT recently conducted its first ever rank-and- 
file election of International officers. In the wake of 
this election, the attempt by the incumbent officers 
of Local 707 to retain power of the Local is an affront 
to the rank-and-file of the Local Union they purport 
to represent and an embarrassment to the entire IBT. 


Finally, Judge Edelstein issued five specific Orders to 
the incumbent officers, Vincent J. Beck, Esq., and James 
P. Hoffa, Esq. They are as follows: 


IT IS HEREBY ORDERED that the incumbent officers 
of IBT Local 707 relinquish control of Local 707 to 
the newly elected officers of that Local immediately, 
and no later than January 17, 1992, at 5:30 p.m.; and 


IT IS FURTHER ORDERED that within two business 
days of the filing of this Opinion & Order (no later 
than Wednesday, January 22, 1992), the Row A 
Slate shall provide this Court and the Independent 
Administrator with an affidavit that lists the “All 
Interested News Media” to whom the January 10, 
1992, letter was faxed and/or mailed, and that also 
lists anyone else who was not copied on the January 
10, 1992, letter, but to whom the January 10, 1992, 
letter was faxed and/or sent; and 


IT IS FURTHER ORDERED that counsel for the Local 
707 Executive Board, Vincent J. Beck, Esq., James P. 
Hoffa, Esq., and each member of the incumbent Row 
A Slate, substantiate or withdraw, in an affidavit in 
writing, within two business days of the filing of this 
Opinion & Order (no later than Wednesday, January 
22, 1992), to the Court’s satisfaction, the outrageous 
statements concerning Judge Lacey, including Judge 
Lacey’s alleged breach of “fiduciary duty as an attorney 
and officer of the Court,” contained in the January 
10, 1992, letter signed by seven members of the 
incumbent Row A Slate; and 


IT IS FURTHER ORDERED that if Mr. Beck, Mr. 
Hoffa and the seven members of the incumbent Row 
A Slate do withdraw all of the outrageous statements 
concerning Judge Lacey contained in the January 10, 
1992, letter, that they shall then, by a written affidavit, 
within two business days of the filing of this Opinion 
& Order (no later than Wednesday, January 22, 1992), 
cause a complete retraction and apology to Judge 
Lacey to be sent to all persons and organizations 
either copied in the January 10, 1992, letter or listed 
in the affidavit above as having been sent a copy of 
the January 10 letter; and 


IT IS FURTHER ORDERED that within 24 hours 
after sending such a retraction and apology to the 


TEAMSTER 


F 


ener 


————————————————————— 


to 
es 


appropriate persons, Mr. Hoffa, Mr. Beck and the 
seven members of the incumbent Row A Slate shall 
file with the Court a copy of said retraction and 
apology along with an affidavit that such retraction 
and apology has been mailed to said persons as 
ordered. 


1 will update you on this matter in my next Report. 


3. DISCIPLINARY MATTERS 


a. My Decision Regarding The Charge Against An- 
thony Cuozzo 


In July 1991, the Investigations Officer, Charles Carb- 
erry, filed a charge against Anthony Cuozzo, Vice-President 
of Local 295 in Jamaica, New York. Cuozzo was charged 
with bringing reproach upon the Union by “knowingly 
associating” with La Cosa Nostra member, Anthony Ca- 
lagna, Sr. 

In my December 20, 1991, Decision, 1 found that Mr. 
Carberry had satisfied his burden of proving the charge 
against Cuozzo. As a penalty, I ordered Cuozzo to perma- 
nently remove himself form all of his IBT-affiliated officer 
positons as well as membership in the IBT, and to draw 
no money or compensation from any IBT-affiliated source. 
I also imposed sanctions impacting upon Cuozzo’s em- 
ployee benefits and prohibited the payment of his legal 
fees by any IBT-affiliated source. 

My December 20, 1991, Decision was submitted to Judge 
Edelstein for approval by way of Application and is currently 
pending before him. The penalties imposed will not take 
effect unless and until approved by Judge Edelstein. 


b. My Decision Regarding The Charges Against 
Duane Wilson, Michael Dickens and Jack Weber 


The Investigations Officer filed charges against Duane 
Wilson, Michael Dickens and Jack Weber, all officers of 
IBT Local 100 in Evendale, Ohio. A detailed account of 
the charges is set forth in the June 1991 issue of The 
International Teamster magazine, at p. 12. Wilson was 
charged with bringing reproach upon the Union by assa- 
sulting a fellow Union Officer. Dickens and Weber were 
charged with bringing reproach upon the Union by embez- 
zling approximately $5,600.00 from Local 100. 

In my December 23, 1991, Decision, I found that the 
Investigations Officer had sustained his burden of proving 
the charges. As a penalty, I suspended all three officers 
from the IBT for a period of five years, imposed sanctions 
impacting upon their employee benefits during their 
respective suspensions and prohibited the payment of their 
legal fees by any IBT-affiliated entity. I also directed Wilson 
not to harass, interfere with, assault or take any other 
action in any way detrimental to the rights, employment, 
IBT membership, benefits, or other interests of the as- 
saulted member or any other person involved in the 
disciplinary process on behalf of that member. 

My December 23, 1991, Decision was submitted to Judge 
Edelstein for approval by way of Application and is now 
pending before him. The penalties imposed by me will not 
take effect unless and until approved by Judge Edelstein. 
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c. The New Charges 


To date, the Investigations Officer has filed a total of 
148 charges. A detailed account of the latest charges 
appears below. 


i) The Charge Against Camillo Lombardozzi 


Mr. Carberry has charged Camillo Lombardozzi, Shop 
Steward of Local 282 in Lake Success, New York, with: 


[Violating Article II, Section 2(a) and Article 
XIX, subsection 6(b)(1) and (2) of the International 
Brotherhood of Teamsters (IBT) Constitution, by 
conducting [him]self in a manner to bring reproach 
upon the IBT and by violating [his] oath, 


TO WIT: while a member of an on-site steward for 
IBT Local 282 [Camillo Lombardozzi] knowgingly 
associated with members of organized crime in- 
cluding James Failla, Joseph Corrao, John Gam- 
marrano, George Lombardozzi and Daniel Marino. 


A date has been set to hear this charge. 


ii) The Charges Against Patrick Crapanzano And 
Louis Lanza 


The Investigations Officer has charged Patick Crapan- 
zano and Louis Lanza, both officers of Local 27 in New 
York City, with: 


|AJct[ing] in a manner to bring reproach upon the 
IBT, violating [their] fiduciary duties to the members, 
and violating [their] oath[s], in violation of Article II, 
Section 2(a) and Article XIX, Section 6(b)(1) and (2) 
of the IBT Constitution. 


TO WIT: while .. . officer[s] of Local 27 [Crapan- 
zano and Lanza] willfully disregarded [their] fiduciary 
duty to investigate and to act with respect to allega- 
tions and evidence that Pasquale “Patsy” Crapanzano 
and Liborio “Robert” Crapanzano until recently the 
Secretary-Treasurer and President, respectively, of 
Local 27 were members of La Cosa Nostra. 


Pasquale “Patsy” Crapanzano and Liborio “Robert” 
Crapanzano had been identified in public reports and 
by the press as members of La Cosa Nostra. [Patrick 
Crapanzano and Louis Lanza] deliberately failed to 
investigate or to act in connection with the allegations 
of their membership in organized crime. 


These charges have been scheduled for a hearing. 


iii) The Charge Against Michael Carbone 


The Investigations Officer has charged Michael Carbone, 
officer of Local 282 in Lake Success, New York, with: 


(V]iolating Article II, Section 2(a) and Article 
XIX, subsection 6(b)(1) and (2) of the International 
Brotherhoood of Teamsters (IBT) Constitution, by 
conducting [him]self in a manner to bring reproach 
upon the IBT and by violating [his] oath, 
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TO WIT: while a member of and an officer for 
IBT Local 282 [Carbone] knowingly associated with 
members of organized crime including Salvatore 
Gravano, Edward Garafola, Frank Fappiano and Mi- 
chael DiLeonardo. 


A date has been set to hear these charges. 
iv) The Charges Against Robert Sasso 


Mr. Carberry has charged Robert Sasso, President of 


Local 282 in Lake Success, New York, with: 


Charge One 


[VJiolating Article I], Section 2(a) and Article 
XIX, subsection 6(b)(1) and (2) of the International 
Brotherhoood of Teamsters (IBT) Constitution, by 
conducting [him]self in a manner to bring reproach 
upon the IBT and by violating [his] oath. 


TO WIT: while a member of and an officer for IBT 
Local 282 [Sasso] knowingly associated with members 
of organized crime including Salvatore Gravano, 
Robert DiBernardo, Thomas Billotti, Alphonse 
“Funzi” Mosca, Edward Garafola, Frank Fappiano and 
Michael DiLeonardo. 


Charge Two 


[BJringing reproach upon the IBT, in violation of 
IBT Constitution, Article II, Section 2(a) and Article 
XIX, subsection 6(b)(1) and (2) and with breaching 
[his] fiduciary duties to the members. 


TO WIT: on June 7, 1982, a federal grand jury 
indicted John Cody, the President of Local 282, for, 
among other things, knowingly conducting the affairs 
of Local 282 through a pattern of racketeering activity 
in violation of U.S.C. § 962(B). On December 1, 1982, 
Cody was convicted of seven federal felony counts 
including RICO and receiving illegal benefits from 
employees. Cody was sentenced to a term of incarcera- 
tion of 17 years and fined $80,000 on December 1, 
1982. On November 28, 1983, the United States Court 
of Appeals for the Second Circuit upheld this decision. 
Cody was incarcerated on January 20, 1984. 


On July 21, 1983, despite Cody’s proven gross 
betrayal of the members and his criminal convictions, 
[Sasso] and other members of Local 282 Exective 
Board voted Cody a raise of $1,021.78 a week in salary 
which [he] made retroactive to June 23, 1983. [Sasso] 
and the board never took any disciplinary steps against 
Cody. This raise enabled Cody to take an additional 
$30,660.00 out of this local’s general fund until he 
was jailed for betraying the members. 


Charge Three 


[A]cting in a manner to bring reproach to IBT, 
violating your oath, in violation of Article II, section 
2(a) and Article XIX, subsection 6(b)(1) and (2) of the 
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IBT Constitution, and violating [his] fiduciary duties 
to the members. 


TO WIT: [he] deliberately failed to investigate and 
act in face of public allegations known to [him] that 
John Cody, while the principal officer of Local 282, 
knowingly associated with members of organized 
crime including Carlo Gambino. 


A date has been set to hear these charges. 
v) The Charge Against Bernard Adelstein 


Mr. Carberry has charged Bernard Adelstein, Secretary- 
Treasurer of Local 813 in New York City, with: 


[Violating Article II, section 2(a) and Article XIX, 
subsection 6(b)(1) and (2) of the International Broth- 
erhood of Teamsters (IBT) Constitution, by conduct- 
ing [him]self in a manner to bring reproach upon the 
IBT and by violating [his] oath, 


TO WIT: while an officer of Local 813, [Adelstein] 
knowingly associated with members and associates of 
La Cosa Nostra including James Failla, also known 
as Jimmy Brown, and Matthew Ianniello, also known 
as Matty the Horse, and Anthony Corallo, also known 
at Tony Ducks. 


A date has been set to hear this charge. 
4. Appoint Review 


My review of appointments proposed by General Presi- 
dent McCarthy continues. To date, he has placed forty- 
five appointments before me for review. I have decided 
not to veto thrity-five appointments, eight have been 
withdrawn by Mr. McCarthy, one has been vetoed and one 
is pending. 

In the January issue of The International Teamster at 
p. 17, | informed you that my review of the appointments 
of John E. McBride and George T. Blaylock as International 
Representatives was under way. I have now informed the 
IBT that I saw no basis to veto the McBride appointment. 
Mr. Blaylock’s is now the lone appointment under review. 


CONCLUSION 


As I informed you in my previous Report, at p. 17, 
publication of many of Judge Edelstein’s Orders in The 
International Teamster were delayed to accommodate the 
1991 International Officer election campaign material. 
Beginning with the December 1991 issue of this magazine, 
publication of Judge Edelstein’s Orders was resumed in 
the sequence that they were issued. Continuing this 
practice, in this issue the following ten Orders of Judge 
Edelstein appear: 


(1) July 30, 1991, Memorandum and Order af- 
firming my Decision denying Harry Davidoff’s Motion 
to Intervene regarding Application XLII; 

(2) July 31, 1991, Memorandum and Order af- 
firming my Decision regarding the disciplinary 
charges against Anthony Zappi; 

(3) August 14, 1991, Memorandum and Order 
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; 


affirming my Decision regarding the disciplinary 
charges against Anthony Calagna, Sr.; 

(4) September 11, 1991, Order modifying and 
approving the 1991 IBT International Union Officer 
Election Plan; 

(5) September 11, 1991, Order affirming my Deci- 
sion regarding an election appeal decision; 

(6) September 11, 1991, Order affirming my Deci- 
sion regarding the disciplinary charge against Charles 
L. O’Brien; 

(7) September 11, 1991, Order affirming my Deci- 
sion regarding the disciplinary charge against Andrew 
Reynolds; 

(8) September 17, 1991, Order affirming my August 
1, 1991, Decision to continue the Local 295 Tempo- 
rary Trusteeship; 

(9) October 9, 1991, Memorandum and Order 
affirming my Decision regarding the disciplinary 
charges against James McNeil and Michael Morris; 
and 

(10) October 11, 1991, Memorandum and Order 
affirming my Decision denying a request by Theodore 
R. Cozza to reopen the disciplinary proceedings 
against him. 


As always, any communications may be addressed to 
any of the following: 


Frederick B. Lacey, Independent Administrator 
LeBoeuf, Lamb, Leiby & MacRae 

Gateway Center I, Suite 603 

Newark, New Jersey 07102 


Charles M. Carberry, Investigations Officer 
Jones, Day, Reavis & Pogue 

599 Lexington Avenue 

New York, New York 10022 


Michael H. Holland 

Office of the Election Officer for the 
International Brotherhood of Teamsters 
25 Louisiana Avenue, N.W. 
Washington, D.C. 20001 


Communications to the Court may be sent to: 
Honorable David H. Edelstein 

United States District Judge 

Southern District of New York 

United States Courthouse 

Foley Square 

New York, New York 10007 


Court Orders of Judge Edelstein 


United States District Court 


FREDERICK B. LACEY, Independent Administrator 


- Southern District of New York hi us coe ae ae of Teamsters (Stuart 
te eroty, of counsel); 
1e CHARLES M. CARBERRY, Investigations Officer of 

MEMORANDUM & ORDER the International Brotherhood of Teamsters, (Robert 
at 88 CIV. 4486 (DNE) xX W. Gaffey, of counsel); 
| United States of America, SHAW, LICITRA, ESERINO & SCHWARTZ, Garden 
1 Plaintiff City, New York (William Alesi, Warren W. Quaid, of 
t. , counsel) for Harry Davidoff. 
NV, Nes 

International Brotherhood of EDELSTEIN, District Judge: 

i Teamsters, Chauffeurs, Harry Davidoff moves to intervene in the instant matter 
i. Warehousemen and Helpers of pursuant to Fed. R. Civ. Pro. 24, and to obtain materials 
‘ America, AFL-CIO, et al., submitted in connection with Application XLII. This 
a Defendants. Xx Court heard argument in connection with the instant 
in “ intervention motion on July 30, 1991. At that hearing, 
ee Spolieshon-XETlkot the oe: ae 
ge Independent Administrator i Application XLII is the decision of the Independent 


ER 


Appearances: OTTO G. OBERMAIER, United States At- 
torney for the Southern District of New York, (Edward 
T. Ferguson, If], Assistant United States Attorney, of 
counsel) for the United States of America; 
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Administrator resolving the charges filed by the Investiga- 
tions Officer against Anthony Calagna Sr., Anthony Ca- 
lagna Jr., Robert Rhinehardt, Michael Urso-Pernice, Salva- 
tore Cataldo, John Moran, and Ralph Delsardo, then 
officers of IBT Local 295. Davidoff seeks to intervene as a 
result of findings made by the Independent Administrator 
on Charge Five. Charge Five alleged that the members of 
the Local 295 General Executive Board embezzled IBT 
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funds by not terminating, or investigating whether they 
could terminate Davidoffs pension after his December 12, 
1986 felony conviction for labor racketeering and extortion 
of Local 295 employers. Davidoff was sentenced to ten 
years imprisonment. Davidoff retired from Local 295 
effective December 1, 1972, and received a monthly 
pension of $1,903.00 since then. 

Davidoff’s attorney represented that subsequent to the 
decision of the Independent Administrator, the Local 295 
General Executive Board voted to terminate Davidoff’s 
pension. As a result, Davidoff seeks to intervene in order 
to relitigate the Independent Administrator’s finding that 
the failure to investigate termination of continued pay- 
ments to Davidoff constituted a continuing act of embezzle- 
ment by the Local 295 GEB for the benefit of Davidoff. 
Application XLII was currently fully submitted before this 
Court as of July 16, 1991. 

In his decision, the Independent Administrator did not 
order Local 295 to terminate Davidoff’s pension. Davidoff 
was not charged by the Investigations Officer, nor did the 
Independent Administrator make any findings regarding 
Davidoff beyond those based on the public record of 
Davidoff's conviction. 

Under the Consent Decree, disciplinary hearings before 
the Independent Administrator are internal IBT disciplin- 
ary hearings, which are to be conducted under the “rules 
and procedures generally applicable to labor arbitration 
hearings.” Consent Decree, {F.12.(A)(ii)(e); see United 
States v. International Brotherhood of Teamsters, 931 
F.2d 177, 184 (2d Cir. 1991); United States v. International 
Brotherhood of Teamsters, 905 F.2d 610, 622 (2d Cir. 
1990). Davidoff has not demonstrated either standing to 
participate in such a hearing where he is not charged, or 
a cognizable interest in the disciplinary proceeding to 
warrant his application for intervention. Accordingly, his 
motion should be denied on this ground alone. 

Further, Davidoff has not met the criteria for interven- 
tion set out at Fed. R. Civ. Pro. 24(a)(2). Rule 24(a)(2) 
states: 


When the applicant claims an interest relating to 
the property or transaction which is the subject of 
the action and the applicant is so situated that the 
disposition of the action may as a practical matter 
impair or impede the applicant’s ability to protect 
that interest, unless the applicant’s interest has been 
adequately represented by the existing parties. 


The Independent Administrator found that members of 
the Local 295 GEB had embezzled Local 295 funds by 
failing to terminate or investigate termination of Davidoff’s 
pension after his felony conviction. This issue of whether 
the conduct of the respondents embezzled union assets in 
violation of the IBT constitution by making monthly 
payments to Davidoff was fully litigated before the Indepen- 
dent Administrator. That specific finding has been appealed 
by the respondents to this Court. 

Davidoff further claims that he must intervene to litigate 
the issue of whether Davidoff’s pension constituted a 
statutorily protected pension plan under ERISA, 29 U.S.C. 
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§1056(d); see Guidry v. Sheet Metal Workers National 
Pension Fund, 110 S. Ct. 680 (1990). That issue was also 
fully litigated before the Independent Administrator, who 
specifically considered the issue of whether Davidoff’s 
pension was alienable. The Independent Administrator 


found that the continued pension payments to Davidoff 


did not meet any of the requirements for a valid pension 
plan. That finding is currently being appealed to this 
Court, and has been fully briefed by the parties to 
Application XLII. 

Accordingly, Davidoff has offered no argument to this 
Court that has not already been ruled upon by the 
Independent Administrator and appealed by the parties to 
this Court. Davidoff has therefore demonstrated no interest 
in the underlying action that has not already been fully 
and adequately represented by the parties as required by 
Rule 24(a)(2) 

IT IS HEREBY ORDERED that Davidoff’s motion to 
intervene is denied in all respects. 


So Ordered. 


Dated: July 30, 1991 
New York, New York 


United States District Court 
Southern District of New York 


MEMORANDUM & ORDER 
88 CIV. 4486 (DNE) X 


United States of America, 
Plaintiff, 


-\- 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 
Defendants. X 


In Re: Application XXXVI of the 
Independent Administrator 


Appearances: CHARLES M. CARBERRY, Investigations 
Officers of the International Brotherhood of Team- 
sters; 


OTTO G. OBERMAIER, United States Attorney for 


the Southern District of New York, (Edward T. 
: 
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Ferguson, III, Assistant United States Attorney, of 
counsel) for the United States; 


CHARLES F. CARNESI, Brooklyn, New York, for 
Anthony Zappi. 


EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement 
in the action commenced by the plaintiffs United States 
of America (the “Government”) against the defendants 
International Brotherhood of Teamsters (the “IBT”) and 
the IBT’s General Executive Board (the “GEB”) embodied 
in the voluntary consent order entered March 14, 1989 
(the “Consent Decree”). The Consent Decree provided for 
three Court-appointed officials, the Independent Adminis- 
trator to oversee the remedial provisions, the Investiga- 
tions Officer to bring charges against corrupt IBT mem- 
bers, and the Election Officer to oversee the electoral 
process leading up to and including the 1991 election for 
International Officers (collectively, the “Court Officers”). 
The goal of the Consent Decree is to rid the IBT of the 
hideous influence of organized crime through the election 
and prosecution provisions. 

Application XXXVI presents for this Court’s review the 
opinion of the Independent Administrator finding that the 
Investigations Officer proved the charge filed against IBT 
member Anthony Zappi. Zappi is the Secretary-Treasurer 
of IBT Local 854 in Valley Stream, New York. The 
Investigations Officer charged Zappi with bringing re- 
proach upon the IBT by knowingly associating with John 
Gotti, Frank Dapolito, and Frank Morano, all alleged 
members of La Cosa Nostra, in violation of Article II, §2(a) 
of the IBT constitution. 

The Independent Administrator found that Zappi was a 
member of La Cosa Nostra and permanently suspended 
Zappi from the IBT. Further, Local 854 was directed to (i) 
make no severance payments to Zappi, (ii) make no further 
contributions to its pension fund, welfare fund or life 
insurance plan on Zappi’s behalf, (iii) that no Local 854 
funds be paid for Zappi’s legal fees. 

Zappi appeals to this Court the finding of the Indepen- 
dent Administrator that he was a member of La Cosa 
Nostra. This Court determines that the findings of the 
Independent Administrator are fully supported by the 
evidence, and Zappi’s arguments are without merit. Ac- 
cordingly, the opinion of the Independent Administrator 
is affirmed in all respects. 

It is well settled that the findings of the Independent 
Administrator “are entitled to great deference.” United 
States v. Int'l Brotherhood of Teamsters, 905 F.2d 610, 
616 (2d Cir. 1990), affg March 13, 1990 Opinion & Order, 
743 F. Supp. 155 (S.D.N.Y. 1990). This Court will overturn 
findings when it determines that they are, on the basis of 
all the evidence, “arbitrary or capricious.” United States 
v. Intl Brotherhood of Teamsters, supra, 905 F.2d at 622; 
July 16, 1991 Opinion & Order, slip opinion, at 3-4 
(S.D.N.Y. 1991); June 6, 1991 Opinion & Order, séip 
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opinion, at 4-5 (S.D.N.Y. 1991); May 9, 1991 Memorandum 
& Order, slip opinion, at 4 (S.D.N.Y. 1991); May 6, 1991 
Opinion & Order, slip opinion, at 5 (S.D.N.Y. 1991); 
December 27, 1990 Opinion & Order, 754 F. Supp. 333, 
337 (S.D.N.Y. 1990); September 18, 1990 Opinion & Order, 
745 F. Supp. 189, 191-92 (S.D.N.Y. 1990); August 27, 
1990 Opinion & Order, 745 F. Supp. 908, 911 (S.D.N.Y. 
1990); March 13, 1990 Opinion & Order, supra, 743 F. 
Supp. at 159-60 affd, 905 F.2d at 622; January 17, 1990 
Opinion & Order, 728 F. Supp. 1032, 1045-57, affd, 907 
F.2d 277 (2d Cir. 1990); November 2, 1989 Memorandum 
& Order, 725 F.2d 162, 169 (S.D.N.Y. 1989); 


The Investigations Officer’s evidence against Zappi in- 
cluded the sworn declaration of FBI special agent Andris 
Kurins (the “Kurins declaration”). Kurins was accepted as 
an expert knowledgeable about organized crime, specifi- 
cally the Gambino organized crime family. Kurins was 
present at the disciplinary hearing, did not testify on direct 
examination, but was cross-examined on his declaration 
by Zappi’s counsel. The Kurins declaration stated that the 
FBI identified Zappi as a member of the Gambino family 
of La Cosa Nostra. The Kurins declaration also stated that 
the Permanent Subcommittee on Investigations of the 
United States Senate (the “Senate Investigations subcom- 
mittee”) identified Zappi as a member of the Gambino 
family. The Independent Administrator found that these 
corroborating identifications of Zappi as a member of 
the Gambino family were credible. These identifications, 
considered together with other evidence introduced at the 
hearing, were sufficient for him to find that Zappi was a 
member of the Gambino family of La Cosa Nostra. 


In addition to the FBI and Senate Investigations subcom- 
mittee identifications, the Independent Administrator con- 
sidered as further support for his findings a statement 
from Michael John Franzese, an admitted member of the 
Colombo family. In his statement, dated and witnessed on 
September 21, 1990, Franzese stated that he had met 
Zappi, and that Zappi had been introduced to Franzese as 
being a member of La Cosa Nostra. 

The Independent Administrator also considered evidence 
relating to Zappi’s associations with John Gotti, Frank 
Dapolito, and Frank Morano. In the Kurins declaration, 
Gotti, Dapolito, and Morano were identified in the Kurins 
declaration as members of the Gambino family by the 
Senate Investigations subcommittee. Further, all three 
were identified as members of the Gambino family by the 
FBI. Zappi did not dispute the identifications of Gotti, 
Dapolito or Morano as members of La Cosa Nostra. 

The Independent Administrator found that Zappi had 
(i) met Gotti; (ii) been at the Ravenite Social Club at the 
same time as Gotti; (tii) attended Gotti’s 1987 Christmas 
party at the Ravenite Social Club; (iv) visited Gotti’s Bergen 
Hunt and Fish Club in Queens, New York; (v) met Gotti 
on the street outside of the Bergen Club; (vi) visited the 
Bergen Club with Dapolito in an automobile owned by 
Local 854; (vii) that Dapolito had come to Local 854’s 
union hall three weeks prior to Zappi’s deposition. These 
findings were based on Zappi’s own deposition testimony 
before the Investigations Officer. 
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Zappi challenges the reliability of the Senate Investiga- 
tions subcommittee and FBI identifications of him as a 
member of La Cosa Nostra. Zappi also argues that the 
Independent Administrator’s admission of, and weight 
accorded to the Franzese statement was arbitrary and 
capricious. These objections are unpersuasive. 

Zappi disputes the admission and reliability of the Senate 
Intelligence committee and FBI identifications of him and 
the other listed persons as members of the Gambino 
family. Zappi did not contest that John Gotti, Frank 
Dapolito, or Frank Morano were members of the Gambino 
family. While the reports contained hearsay, it is conceded 
by Zappi that reliable hearsay is admissible at hearings 
before the Independent Administrator. Zappi’s counsel 
cross-examined special agent Kurins at the hearing, and 
thus had ample opportunity to expose any alleged unrelia- 
bility of the identifications. The FBI's identification of 
Zappi was supported by an extensive record. 


The FBI evidence was supplemented by the Senate 
Intelligence subcommittee report. Neither at the hearing, 
nor before this Court does Zappi offer anything more than 
conjecture to support his contention that the FBI or 
Senate Investigations subcommittee identifications were 
unreliable. After considering the reports and Zappi’s cross- 
examination intended to impeach the reliability of reports, 
the Independent Administrator specifically found that the 
reports were reliable. Because of the multiplicity of the 
sources, and the lack of any specific challenges to the 
sources veracity, the Independent Administrator’s findings 
that the reports which identified Zappi and the other 
named persons as members of the Gambino family were 
admissible and reliable are amply supported by the record, 
and neither arbitrary nor capricious. 

Zappi challenges the Franzese statement’s admissibility 
because the statement was not produced to him in advance 
of the hearing, but was instead produced by Kurins at the 
hearing during Zappi’s cross-examination. The Indepen- 
dent Administrator found that Zappi did not object to the 
introduction of the statement. The Independent Adminis- 
trator further found that any prejudice to Zappi was cured 
by Zappi’s cross-examination of Kurins regarding the 
statement, and the fact that Zappi was granted an adjourn- 
ment to give Zappi an opportunity to testify and rebut the 
substance of the Franzese statement. After the adjourn- 
ment, Zappi testified that he never met Franzese. The 
Independent Administrator found Zappi’s testimony not 
credible, and accorded it no weight. 

Zappi has no basis for challenging the Franzese state- 
ment. A review of the record indicates that at the hearing, 
Zappi agreed to have the statement marked for identifica- 
tion, and noted for the record that the statement was not 
produced in advance of the hearing. (October 29, 1990 
hearing transcript at 9). Zappi did not object to the 
statement’s introduction. Zappi was given ample opportu- 
nity to cross-examine Kurins regarding the statement, and 
an adjournment to allow Zappi to testify and rebut the 
statement. Accordingly, the Independent Administrator’s 
finding that the statement was admissible is not arbitrary 
or Capricious. 
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Further, the Independent Administrator considered the 
Franzese statement as cumulative to what the other 
evidence had already established. The Independent Admin- 
istrator considered Zappi’s challenges to the weight to be 
accorded the statement, and found that it should be 


considered only as corroboration for the other evidence — 


that established Zappi as a member of La Cosa Nostra. 
The Independent Administrator’s finding that Zappi was a 
member of La Cosa Nostra did not rest on the Franzese 
statement. As the trier of fact, the Independent Administra- 


tor was in the best position to consider the weight to be | 


accorded the statement. Considering the deference to be 
given his factual findings, this finding is not arbitrary or 
capricious. 

Accordingly, the findings of the Independent Administra- 
tor was not arbitrary or capricious. 

IT IS HEREBY ORDERED that the findings of the 
Independent Administrator are affirmed in all respects. 

IT IS FURTHER ORDERED that the stay on the imposi- 
tion of the penalties on Zappi is hereby dissolved. 


So Ordered. 


Dated: July 31, 1991 
New York, New York 


/ si \ et Abeer Gu 
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United States District Court 
Southern District of New York 


MEMORANDUM & ORDER 
88 CIV. 4486 (DNE) x 


United States of America, 
Plaintiff, 


avs 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 
Defendants. x 


In Re: Application XXX of the 
Independent Administrator X 


Appearances: CHARLES M. CARBERRY, Investigations 
Officers of the International Brotherhood of Team- 
sters: 


OTTO G. OBERMAIER, United States Attorney for 
the Southern District of New York, (Edward T. 
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for 
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PER 


Ferguson, III, Assistant United States Attorney, of 
Counsel) for the United States; 


MICHAEL B. POLLACK, New York, New York; POD- 
VEY, SACHS, MEANOR, CATENACCI, HILDNER & 
COCOZIELLO, Newark, New Jersey, for Anthony 
Calagna, Sr. : 


EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement 
in the action commenced by the plaintiffs United States 
of America (the “Government”) against the defendants 
International Brotherhood of Teamsters (the “IBT’) and 
the IBT’s General Executive Board (the “GEB”) embodied 
in the voluntary consent order entered March 14, 1989 
(the “Consent Decree”). The Consent Decree provided for 
three Court-appointed officials, the Independent Adminis- 
trator to oversee the remedial provisions, the Investiga- 
tions Officer to bring charges against corrupt IBT mem- 
bers, and the Election Officer to oversee the electoral 
process leading up to and including the 1991 election for 
International Officers (collectively, the “Court Officers”). 
The goal of the Consent Decree is to rid the IBT of the 
hideous influence of organized crime through the election 
and prosecution provisions. 

Application XXX presents for this Court’s review three 
opinions of the Independent Administrator finding that 
the Investigations Officer proved three charges filed against 
IBT member Anthony Calagna, Sr. Calagna is the former 
President of IBT Local 295 in Jamaica, New York. The first 
Opinion decides Charges I and HI. The second opinion 
decides the severed Charge III. The third opinion imposes 
penalties on Calagna’s health and welfare benefits. 

In Charge I, the Investigations Officer charged Calagna 
with bringing reproach upon the IBT by being a member 
of La Cosa Nostra, in violation of Article II, §2(a) of the 
IBT constitution. In Charge I, Calagna was charged with 
violating Article II, §2(a) and Article XIX, §6(b) by refusing 
to answer over one hundred questions put to him by the 
Investigations Officer during his sworn statement pursuant 
to {F.12.(C) of the Consent Decree. In Charge III, Calagna 
was charged with embezzling at least $50,000 of Local 295 
money to pay his legal fees in connection with criminal 
racketeering charges then pending in the United States 
District Court for the Eastern District of New York. 
Because Charge III involved a retainer agreement for 
Calagna’s counsel Michael Pollock, the Independent Ad- 
ministrator severed the hearing on Charge III, and ordered 
that Calagna retain separate counsel in regard to that 
charge. 

Calagna was convicted by a jury of one count of 
extortion, and one count of conspiracy to commit extortion 
on January 4, 1991, in the United States District Court 
for the Eastern District of New York. Calagna was sentenced 
to eighty-seven months imprisonment on April 12, 1991. 

The Independent Administrator found that Investiga- 
tions Officer had sustained his burden and demonstrated 
just cause that all three charges had been proved. On 
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Charge I, Calagna was permanently suspended from the 
IBT. As a result of the penalty on Charge I, the only 
penalty imposed on Charge II was the Investigations 
Officer’s costs for the taking of Calagna’s deposition. On 
Charge III, Calagna was directed to repay Local 295 
$50,000.00. Further, Local 295 was directed to (i) make 
no severance payments to Calagna, {ii) make no further 
contributions to its pension fund, welfare fund or life 
insurance plan on Calagna’s behalf, (iii) that no Local 295 
funds be paid for Calagna’s legal fees. 


Calagna appeals to this Court the findings of the 
Independent Administrator. This Court determines that 
those findings are fully supported by the evidence, and 
Calagna’s arguments are without merit. Accordingly, the 
three opinions of the Independent Administrator are 
affirmed in all respects. 


It is well settled that the findings of the Independent 
Administrator “are entitled to great deference.” United 
States v. Int'l Brotherhood of Teamsters, 905 F.2d 610, 
616 (2d Cir. 1990), affg March 13, 1990 Opinion & Order, 
743 F. Supp. 155 (S.D.N.Y. 1990). This Court will overturn 
findings when it determines that they are, on the basis of 
all the evidence, “arbitrary or capricious.” United States 
v. Int'l Brotherhood of Teamsters, supra, 905 F.2d at 622; 
July 31, 1991 Memorandum & Order, slip opinion at 3-4 
(S.D.N.Y. 1991); July 18, 1991 Memorandum & Order, 
slip opinion at 3-4 (S.D.N.Y. 1991); July 16, 1991 Opinion 
& Order, slip opinion, at 3-4 (S.D.N.Y. 1991); June 6, 1991 
Opinion & Order, slip opinion, at 4-5 (S.D.N.Y. 1991); 
May 13, 1991 Memorandum & Order, 764 F. Supp. 817, 
820-21 (S.D.N.Y. 1991); May 9, 1991 Memorandum & 
Order, 764 F. Supp. 797, 800 (S.D.N.Y. 1991); May 6, 1991 
Opinion & Order, 764 F. Supp. 787, 789 (S.D.N.Y. 1991); 
December 27, 1990 Opinion & Order, 754 F. Supp. 333, 
337 (S.D.N.Y. 1990); September 18, 1990 Opinion & Order, 
745 F. Supp. 189, 191-92 (S.D.N.Y. 1990); August 27, 
1990 Opinion & Order, 745 F. Supp. 908, 911 (S.D.N.Y. 
1990); March 13, 1990 Opinion & Order, supra, 743 F. 
Supp. at 159-60, affd, 905 F.2d at 622; January 17, 1990 
Opinion & Order, 728 F. Supp. 1032, 1045-57, aff'd, 907 
F.2d 277 (2d Cir. 1990); November 2, 1989 Memorandum 
& Order, 725 F.2d 162, 169 (S.D.N.Y. 1989); 

With respect to Charge I, Calagna appeals the Indepen- 
dent Administrator’s finding that Calagna was a member 
of La Cosa Nostra. Calagna contends that the Independent 
Administrator’s reliance on the sworn declaration of FBI 
special agent James J. Malley (the “Malley declaration”) 
was arbitrary and capricious, since the declaration was 
unreliable hearsay. At the hearing, Malley was accepted as 
an expert knowledgeable about organized crime, specifi- 
cally the Gambino organized crime family. Malley was 
present at the disciplinary hearing, did not testify on direct 
examination, but was examined on his declaration by 
Calagna’s counsel. 

The Malley declaration stated that the FBI considered 
Calagna a member of La Cosa Nostra. Further, the 
Independent Administrator found that other evidence of 
Calagna’s associations with members of La Cosa Nostra 
introduced by the Investigations Officer supported the 
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conclusion in the Malley declaration. Those facts may be 
summarized as follows. At the hearing Calagna admitted 
having met Richard DeLuca “five hundred” times. (Ind. 
Ad. Opinion at 6). Calagna socialized with John Giordano. 
Calagna testified that he has known Salvatore Avellino for 
“twenty, twenty-five years.” (In, Ad. Op. at 5-7). DeLuca, 
Giordano, and Avellino were identified in the Malley 
declaration as being listed as members of La Cosa Nostra 
by the FBI, and by the United States Senate Permanent 
Subcommittee on Investigations (“Senate investigations 
subcommittee”). 

As further additional evidence, the Independent Admin- 
istrator considered Calagna’s own testimony regarding his 
association with organzied crime members, his indiffer- 
ence to those allegations, and his lack of knowledge of 
fundamental IBT affairs. Calagna acknowledged that he 
“could have” discussed IBT business with Avellino. Regard- 
ing Giordano, Calagna testified: 


INVESTIGATIONS OFFICER: Would [Giordano’s LCN 
membership] be a matter of concern to you, as a union 
official, that someone you know might be tied up with 
organized crime? 


CALAGNA: Not really. I didn’t give a shit. 


(Tr. at 488). The Independent Administrator found that 
Calagna could not answer the most fundamental questions 
about Local 295, of which he was president. For example, 
Calagna could not name the members of the Local 295 
GEB. (In. Ad. Op. at 5-7). 


Reliable hearsay is admissible in disciplinary hearings 
before the Independent Administrator. United States v. 
International Brotherhood of Teamsters, slip opinion, (2d 
Cir., August 6, 1991). The Independent Administrator 
specifically found that the Malley declaration was reliable. 
That finding of reliability was buttressed by the numerous 
additional facts found that corroborated the identification 
of Calagna as a member of La Cosa Nostra. Calagna has 
not demonstrated that this finding was arbitrary nor 
capricious. Calagna’s challenge to Charge I is without 
merit and denied. 

As to Charge II, the Independent Administrator found 
that Calagna’s refusal to answer 124 questions by the 
Investigations Officer brought reproach upon the IBT by 
obstructing the Investigations Officer’s proper scrutiny 
into corrupt influences in the IBT. Calagna argues that it 
was unfair for the Independent Administrator to sanction 
him for invoking his fifth amendment right against self 
incrimination, since he believed his answers may have had 
some effect on his pending criminal charges. 

Calagna may be sanctioned for invoking his fifth amend- 
ment right against self incrimination in disciplinary mat- 
ters involving the Court Officers. The Second Circuit has 
directly held that the Court Officers in this Consent Decree 
are not state actors, and thus the fifth amendment 
protection against self-incrimination does not apply to 
Calagna in the context of disciplinary proceedings involv- 
ing the Court Officers. United States v. International 
Brotherhood of Teamsters, supra (2d Cir. August 6, 1991) 
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at 5-6. Accordingly, Calagna’s objection must be rejected 
on this ground alone. 


The Independent Administrator specifically found that | 


the questions that Calagna refused to answer “did not 
concern the allegations of extortion related to [Calagna’s] 
indictment.” (In. Ad. Op. at 14). Instead, the Independent 
Administrator found that “the questions related to such 
issues as Calagna’s knowledge of and membership in La 
Cosa Nostra; the intrusion of organized crime into the 
affairs of Locals 295 and 806; criminal prosecutions 
of local union officers other than Calagna; and the 
embezzlement of union monies from Local 295.” Jd. This 
finding of the Independent Administrator is supported in 
the record, and not arbitrary or capricious. 


Finally, Calagna objects to the Independent Administra- 
tor’s finding that the Investigations Officer proved Charge 
III. The Independent Administrator found Calagna had 
embezzled and converted to his own use $50,000.00 of 
Local 295 monies in order to pay his attorney, Michael 
Pollock, who was to represent him in his criminal charges 
then pending in the Eastern District of New York. Calagna 
argues that the evidence was insufficient to find that he 
himself acted with fraudulent intent to convert the monies 
to his own benefit. This argument is completely without 
merit. 

Summarizing the facts as found by the Independent 
Administrator fully supports the finding that Calagna 
bamboozled Local 295 to pay his legal fees after his 
indictment. Calagna called a special meeting of the Local 
295 GEB on May 16, 1989, ostensibly to discuss a labor 
dispute. At that meeting, without any prior notice, he 
asked Local 295 to pay his fees, which he asserted he could 
not afford. When asked about the charges by the GEB, 
Calagna assured them that he was innocent. The GEB 
accepted this representation without any further inquiry. 

Breaking with past practice, the Local 295 GEB did not 
consult Ira Drogin, Local 295’s counsel, or any other 
attorney regarding the propriety of paying Calagna’s legal 
fees. The GEB had been advised in the past that such 
payments were improper. The GEB relied on Calagna’s 
assurance that the “lawyer said it was all right.” The 
lawyer to whom Calagna referred was Michael Pollack, 
Calagna’s personal criminal defense attorney. 

After the GEB approved the payment, a general member- 
ship meeting of Local 295 was held on May 31, 1989 at 
which those in attendance, less than 10% of the total 
membership, approved payment of Calagna’s legal fees. 
Calagna told the members present that the GEB had 
decided “to accept the advice of counsel” that “the charges 
pending, in counsel’s opinion is a union matter and that 
Local 295 could pay any and all such fees pertaining to 
this charge.” The advice of counsel Calagna referred to 
was a retainer agreement between Pollack and Local 295. 
(Ind. Ad. Op. 4-8). 

In sum, this evidence supports the Independent Admin- 
istrator’s finding that Calagna acted with fraudulent intent 
to deprive Local 295 of its Funds. Calagna asserted his 
innocence of criminal charges and asked the local to accept 
that at his say so without more. Calagna did not seek the 
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advice of Local 295’s own counsel, instead he offered his 
own counsel’s advice as to whether the payment was 
lawful. His counsel’s self-interest was apparent, and was a 
serious conflict. These facts warranted the inference that 
Calagna acted manipulatively and deceitfully, and thus 
with fraudulent intent. The Independent Administrator 
was in the best position to make such inferences. These 
inferences are fully supported, and are in no way arbitrary 
or capricious. The finding of the Independent Administra- 
tor is affirmed. 


IT IS HEREBY ORDERED that the findings of the 
Independent Administrator are affirmed in all respects. 


IT IS FURTHER ORDERED that the stay on the imposi- 
tion of the penalties on Calagna is hereby dissolved. 


So Ordered. 


Dated: August 14, 1991 
New York, New York 


Pee bopper tae 


U.S.D.J. 


United States District Court 
Southern District of New York 


ORDER 
88 CIV. 4486 (DNE) 


United States of America, 
Plaintiff, 


-\- 
International Brotherhood of 


Teamsters, ef al., : 
Defendants. X 


WHEREAS, pursuant to his supervisory authority under 
paragraph 12 of the March 14, 1989 Order (the “Consent 
Decree”) and under Article I of the Rules for the IBT 
International Union Delegate and Officer Election (the 
“Election Rules”) as modified and approved by this Court 
and the United States Court of Appeals for the Second 
Circuit, see United States v. International Brotherhood of 
Teamsters, 742 F. Supp. 94 (S.D.N.Y. 1990), affd, 931 
F.2d 177 (2d Cir. 1991), the Election Officer appointed by 
this Court pursuant to the Consent Decree has devised a 
proposed 1991 IBT International Union Officer Election 
Plan (the “Election Plan”); 
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WHEREAS, pursuant to his authority under paragraph 
16 of the Consent Decree, on August 8, 1991, the Indepen- 
dent Administrator appointed by this Court pursuant to 
the Consent Decree submitted to this Court Application 
XLVIII, seeking approval of the Election Pian, with notice 
to plaintiff United States of America (the “Government”), 
defendant International Brotherhood of Teamsters (the 
“IBT”), all candidates nominated for International Union 
office at the IBT’s June 1991 convention (including Ron 
Carey, R. V. Durham, and Walter Shea, the three candidates 
nominated for the position of IBT General President), the 
Association for Union Democracy (“AUD”), and Teamsters 
for a Democratic Union (“TDU”); 


WHEREAS, on September 4, 1991, this Court held a 
hearing on the Election Plan, at which the Independent 
Administrator, the Election Officer, the Government, the 
IBT, AUD, TDU, and a representative of candidate Carey 
(on behalf of Carey and the candidate slate he heads) all 
placed on the record their unqualified support for the 
Election Plan, a representative of candidate Durham (by 
letter to the Court on behalf of Durham and the candidate 
slate he heads) stated no objection to the Election Plan 
and specifically supported its mail-ballot provisions, and 
a representative of candidate Shea (on behalf of Shea and 
the candidate slate he heads) placed on the record his 
support for the Election Plan qualified by two objections; 


WHEREAS, the Court has fully considered these two 
objections and found them to be without merit, has further 
considered the Election Plan as a whole and the positions 
stated by the participants at the September 4, 1991 hearing, 
has determined that certain modifications to the Election 
Plan are in order, and has set forth on the record those 
modifications, to which none of the hearing participants 
has objected; and 


WHEREAS, the Court finds that the Election Plan as 
modified is fully conducive to achievement of the Consent 
Decree’s goal of fair, open, and honest IBT officer elections 
in which the members of the IBT may participate freely 
and without fear or interference of any kind, it is hereby 


ORDERED, pursuant to this Court’s continuing and 
exclusive supervisory jurisdiction over implementation of 
the Consent Decree, 18 U.S.C. § 1964(b), and the Court’s 
inherent equitable power, that the modified Election 
Plan (which is attached hereto as Exhibit A and hereby 
incorporated in this Order by reference) is approved and 
shall have the full force and effect of an order of this 
Court, violation of which shall be grounds for contempt. 


So Ordered. 


Dated: September 11, 1991 
New York, New York 
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1990 Opinion & Order, 745 F. Supp. 908, 911 (S.D.N.Y. 


United States District Court 
Southern District of New York 


ORDER 
88 CIV. 4486 (DNE) X 


United States of America, 
Plaintiff, 


-\y- 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 
Defendants. Xx 


In Re: Petition for Review of Decision 
91-Elec. App.-174 of The Independent 
Administrator x 


EDELSTEIN, District Judge: 


WHEREAS petitioner appeals decision 91-Elec. App.- 
174 of the Independent Administrator, which affirmed the 
Election Officer’s decision P-567-LU705-CHI; and 


WHEREAS the Election Officer ruled that Petitioner 
was ineligible to attend a Local 705 delegate meeting 
because he was not a member in good standing since he 
had failed to properly pay his local union dues; and 


WHEREAS the Independent Administrator determined 
that Petitioner was ineligible to attend the union meeting 
because it was undisputed that he had failed to pay his 
dues and was a suspended member of Local 705; and 


WHEREAS this Court and the Court of Appeals have 
ruled that determinations of the Independent Administra- 
tor “are entitled to great deference.” United States v. 
International Brotherhood of Teamsters, 905 F.2d 610, 
616 (2d Cir., 1990), affg March 13, 1990 Opinion & Order, 
743 F. Supp. 155 (S.D.N.Y., 1990); and 


WHEREAS this Court will overturn findings of the 
Independent Administrator when it finds that they are, on 
the basis of all the evidence, “arbitrary and capricious.” 
July 31, 1991 Memorandum & Order, slip opinion at 3-4 
(S.D.N.Y. 1991); July 18, 1991 Memorandum & Order, 
slip opinion at 34 (S.D.N.Y. 1991); June 6, 1991 Memoran- 
dum & Order, slip opinion at 4-5 (S.D.N.Y. 1991); May 
13, 1991 Memorandum & Order, 764 F. Supp. 817, 820- 
21 (S.D.N.Y. 1991}; May 9, 1991 Memorandum & Order, 
764 F. Supp. 797, 800 (S.D.N.Y. 1991); May 6, 1991 
Opinion & Order, 764 F. Supp. 787, 789 (S.D.N.Y. 1991); 
December 27, 1990 Opinion & Order, 754 F. Supp. 333, 
337 (S.D.N.Y. 1990); September 18, 1990 Opinion & Order, 
745 F. Supp. 189, 191-92 (S.D.N.Y. 1990); August 27, 
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1990); March 13, 1990 Opinion & Order, 743 F. Supp. 155 
(S.D.N.Y., 1990), affd, United States v. International 
Brotherhood of Teamsters, 905 F.2d 610, 616 (2d Cir. 
1990); January 17, 1990 Opinion & Order, 728 F. Supp. 


- 
: 


1032, 1045-57 (S.D.N.Y. 1990), affd, 907 F.2d 277 (2d — 
Cir. 1990); November 2, 1989 Memorandum & Order, 725 © 


F.2d 162, 169 (S.D.N.Y. 1989); 
WHEREAS upon review, the determination of the Inde- 


pendent Administrator is fully supported by the evidence — 


and is neither arbitrary nor capricious; 


IT IS HEREBY ORDERED that the decision 91-Elec. 
App.-174 of the Independent Administrator is affirmed in 
all respects. 


So Ordered. 


Dated: September 11, 1991 
New York, New York 


United States District Court 
Southern District of New York 


ORDER 
88 CIV. 4486 (DNE) x 


United States of America, 
Plaintiff, 


-\- 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 
Defendants. x 


In Re: Application XXXI of the 
Independent Administrator X 


EDELSTEIN, District Judge: 


WHEREAS in the instant Application, the Independent 
Administrator presented for this Court’s review his opinion 
deciding the disciplinary charges against Charles J. 
O'Brien, an International Organizer with the Southern 
Conference of Teamsters; and 


WHEREAS O’Brien was charged with four counts of 
violating Article II, Section 2(a) of the International 
Brotherhood of Teamsters Constitution by conducting 
himself in a manner to bring reproach upon the IBT by: 
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(i) unlawfully receiving an automobile from an employer, 
for which he was convicted of violating 21 U.S.C.$186 on 
October 21, 1976 in the United States District Court for 
the Eastern District of Michigan, (ii) making materially 
false statements on a loan application submitted to a 
federally insured bank for which he was convicted of 
violating 18 U.S.C. §1014 on April 27, 1978 in the United 
States District Court for the Eastern District of Michigan, 
(ili) knowingly associating with eight members of La 
Cosa Nostra from January 1974 to the present, and (iv) 
embezzling $12,187 of IBT funds to charter a private Lear 
jet for himself; and 


WHEREAS the Investigations Officer’s evidence with 
respect to charges one and two were the certified copies 
of the two judgment and commitment orders for the 
offenses for which O’Brien was convicted; and 


WHEREAS the evidence with respect to charge three 
came from the sworn declarations of FBI special agents 
Robert J. Garrity and Samuel J. Ruffino, Jr., which 
delineated the organized crime connections of eight of the 
nine individuals that it was alleged O’Brien knowingly 
associated with; and 


WHEREAS on charge four, the Investigations Officer 
submitted evidence to demonstrate that O’Brien acted 
with fraudulent intent to deprive the IBT of its funds in 
his chartering the Lear jet; and 


WHEREAS at his hearing before the Independent Admin- 
istrator, O’Brien contested the charges against him; and 


WHEREAS the Independent Administrator found that 
the Investigations Officer had sustained his burden and 
demonstrated just cause that the charges against O’Brien 
had been proved; and 


WHEREAS the Independent Administrator imposed the 
penalty of lifetime debarment from the IBT upon O’Brien 
on charge three and imposed concurrent one-year penalties 
on charges one, two, and four; and 


WHEREAS in his opinion, the Independent Administra- 
tor further ordered that the IBT cease making payments 
to (i) O’Brien’s pension fund; and (ii) O’Brien’s Health and 
Welfare benefits; and 


WHEREAS O’Brien has not offered any reasons why the 
opinion of the Independent Administrator is in error; and 


WHEREAS the findings of the Independent Administra- 
tor are fully supported by the evidence and are not arbitrary 
or capricious; 


IT IS HEREBY ORDERED that the opinion of the 
Independent Administrator is affirmed in all respects. 
So Ordered. 


Dated: September 11, 1991 
New York, New York 
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United States District Court 
Southern District of New York 


ORDER 
88 CIV. 4486 (DNE) 


United States of America, 
Plaintiff, 


~V~ 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 
Defendants. x 


In Re: Application XXVIII of the 
Independent Administrator x 


EDELSTEIN, District Judge: 


WHEREAS in the instant Application, the Independent 
Administrator presented for this Court’s review his opinion 
deciding the disciplinary charges against Andrew Reynolds, 
a former Organizer for Local 641 in Seacaucus, New 
Jersey; and 


WHEREAS Reynolds was charged with two counts of 
conducting himself in a manner to bring reproach upon 
the IBT by (i) knowingly associating with members of La 
Cosa Nostra from at least January 1, 1980 to the present, 
and (ii) violating the AFL-CIO Code of Ethical Practices, 
to wit, refusing to answer questions at a deposition on 
August 17, 1982, in United States v. Local 560, Civ. 
No. 82-689 (H.A.A.)(D.N.I.), relating to kickbacks from 
employees, embezzlement of union funds, the business of 
Local 84 and the business of Local 560 and other matters; 
and 


WHEREAS Reynolds failed to appear at a January 16, 
1991 hearing held by the Independent Administrator on 
the Investigations Officer’s charges in this matter; and 


WHEREAS the Independent Administrator found that 
the Investigations Officer had sustained his burden and 
demonstrated just cause that the charges against Reynolds 
had been proved; and 


WHEREAS the Independent Administrator imposed the 
penalty of permanent debarment from the IBT; and 


WHEREAS the Independent Administrator further or- 
dered that the IBT and any affiliate cease making payments 
(i) to any third party plans on Reynolds’ behalf and (ii) of 
any benefits to Reynolds; and 


WHEREAS Reynolds and the Investigations Officer have 
entered in to an agreement whereby Reynolds agrees that 
the Independent Administrator’s decision dated April 11, 
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1991 in Investigations Officer v. Reynolds, filed by the 
Independent Administrator for review by the district court 
in Application XXVIII is final and binding in all respects; 
and 


WHEREAS Reynolds further agreed that he will not 
contest and will abide by the Independent Administrator’s 
decision; 


IT IS HEREBY ORDERED that the decision of the 
Independent Administrator dated April 11, 1991 is affirmed 
in all respects. 


So Ordered. 


Dated: September 11, 1991 
New York, New York 
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United States District Court 
Southern District of New York 


ORDER 
88 CIV. 4486 (DNE) Xx 


United States of America, 
Plaintiff, 


-\- 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 
Defendants. x 


In Re: Application XLVI by the 
Independent Administrator X 


EDELSTEIN, District Judge: 


WHEREAS Application XLVI seeks a ruling regarding 
the August 1, 1991 Decision of the Independent Adminis- 
trator, in which he found that the Temporary Trusteeship 
over IBT Local 295, instituted in accordance with this 
Court’s July 3, 1991 Order, shall be continued; and 


WHEREAS a hearing was held pursuant to Article VI, 
§5(a) of the IBT Constitution to determine whether the 
Local 295 Temporary Trusteeship should be continued; 
and 


WHEREAS Local 295 did not object to the continuation 
of the Trusteeship at the hearing; and 
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WHEREAS the continuation of the Trusteeship is neces- . 


sary for the purposes articulated in Article VI, §5 of the 
IBT Constitution, namely, (1) correcting past corruption 
and financial malpractice; (2) assuming the performance 
of collective bargaining agreements and other duties of a 
bargaining representative; (3) restoring democratic proce- 
dures to the Local; and (4) otherwise carrying out the 
legitimate objects of the Local; and 


WHEREAS that the continuation of the Trusteeship is 
in the best interest of the Local is further evidenced by 
the fact that the Local, its members, and the Investigations 
Officer all agree that the Trusteeship should be continued; 


IT IS HEREBY ORDERED that the Independent Adminis- 
trator’s August 1, 1991 decision continuing the Trusteeship 
over Local 295 is affirmed. 


So Ordered. 


Dated: September 17, 1991 
New York, New York 


Velvia tussle Gi. 


U.S.D.J. 


United States District Court 
Southern District of New York 


MEMORANDUM & ORDER 
88 CIV. 4486 (DNE) X 


United States of America, 
Plaintiff, 


-\- 


International Brotherhood of 
Teamsters, Chauffeurs, 
Warehousemen and Helpers of 
America, AFL-CIO, et al., 
Defendants. x 


In Re: Application XXXVII of the 
Independent Administrator 


Appearances: CHARLES M. CARBERRY, Investigations 
Officers of the International Brotherhood of Team- 
sters; 


OTTO G. OBERMAIER, United States Attorney for 
the Southern District of New York, (Edward T. 
Ferguson, III, Assistant United States Attorney, of 
counsel) for the United States; 


REINHARDT & SCHACHTER, P.C., New York, New 
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York, Paul Schachter, of counsel, for James E. McNeil 
and Michael J. Morris. 


EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement 
in the action commenced by the plaintiffs United States 
of America (the “Government”) against the defendants 
International Brotherhood of Teamsters (the “IBT”) and 
the IBT’s General Executive Board (the ““GEB”) embodied 
in the voluntary consent order entered March 14, 1989 
(the “Consent Decree”). The Consent Decree provided for 
three Court-appointed officials, the Independent Adminis- 
trator to oversee the remedial provisions, the Investiga- 
tions Officer to bring charges against corrupt IBT mem- 
bers, and the Election Officer to oversee the electoral 
process leading up to and including the 1991 election for 
International Officers (collectively, the “Court Officers”). 
The goal of the Consent Decree is to rid the IBT of the 
hideous influence of organized crime through the election 
and prosecution provisions. 

Application XXXVII presents for this Court’s review the 
opinion of the Independent Administrator finding that the 
Investigations Officer proved two charges filed against IBT 
members Michael J. Morris, the Secretary Treasurer of 
IBT Local Union 707 located in Woodside, New York, and 
James E. McNeil, the President of Local 707. 


Il. Background 


In the first charge, the Investigations Officer alleges 
that Morris and McNeil violated Article XIX, Section 
6(b)(1), (2), (3) and Article II, Section 2(a) of the IBT 
Constitution by “fraudulently appropriating and convert- 
ing to [their] use and to the use of others, Local 707 
monies, assets and property.” The Investigations Officer 
alleges Morris and McNeil intentionally engaged in a 
scheme to defraud IBT Local 707 of its money and property 
by granting unauthorized raises to themselves and other 
members of the Local 707 Executive Board based upon a 
pattern of false and misleading statements they made to 
the membership of Local 707 and the IBT. In the second 
charge, the Investigations Officer alleges that Morris and 
McNeil have violated Article XIX, Section 6(b)(1), (2) and 
(3) and Article II, Section 2(a) of the IBT Constitution by 
“fraudulently appropriating and converting to the use of 
others, Local 707 monies, assets and property, valued at 
over $60,000.” The Investigations Officer alleges that on 
“three separate occasions, [Respondents] violated [their] 
duties under the IBT Constitution and the Local 707 
bylaws and ignored and disregarded the fiduciary duties 
owed to the membership of Local 707, by causing and 
agreeing with others to have Local 707 give money and 
automobiles to departing union officials.” 

Article XIX, Section 6(b) provides that IBT members 
may be disciplined for: (1) violation of any specific provision 
of the IBT Constitution, Local Union Bylaws or rules of 
order, or failure to perform duties specified thereunder; 
(2) violation of oath of office or of the oath of loyalty 
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to the Local Union and the International Union; (3) 
embezzlement or conversion of union funds or property. 
Article II, §2(a) of the IBT Constitution is the IBT 
membership oath and provides in relevant part that every 
IBT member shall “conduct himself or herself in a manner 
so as not to bring reproach upon the Union.” 

The Independent Administrator found that Investiga- 
tions Officer had sustained his burden and demonstrated 
‘just cause”! that the two charges had been proved. As a 
penalty for Charge One, the Independent Administrator 
found that Morris and McNeil should be suspended for a 
period of five years, stating that “Officers of IBT Locals 
must understand that their Local Union coffers are not 
their personal piggy banks that can be cracked open 
whenever it serves their personal benefit.” (Ind. Admin. 
Dec. at 26). The Independent Administrator imposed a 
concurrent five year penalty on Morris and McNeil for the 
second charge. (/d. at 27). Further, the Independent 
Adminstrator directed that no further contributions from 
the IBT or any IBT-affiliated entity be made on either 
Morris or McNeil’s behalf to either Local 707, Joint Council 
16, or the Teamsters Affiliated Pension Fund, or to any 
Health and Welfare plans. In addition, the Independent 
Administrator directed that certifications be provided as 
to vacation pay and Joint Council Attendance fees. Finally, 
the Independent Administrator determined that Morris 
and McNeil are not to have any portion of their legal fees 
paid by the Local, and that Morris and McNeil are 
prohibited from receiving “retirement gifts,” such as 
automobiles. 

Morris and McNeil appeal to this Court the opinion of 
the Independent Administrator. This Court finds that 
the opinion of the Independent Administrator is fully 
supported by the evidence, and that Morris and McNeil’s 
arguments are completely without merit. Accordingly, the 
opinion of the Independent Administrator is affirmed in 
all respects. 


II. Discussion 


It is well settled that the findings of the Independent 
Administrator “are entitled to great deference.” United 
States v. Intl Brotherhood of Teamsters, 905 F.2d 610, 
616 (2d Cir. 1990), affg March 13, 1990 Opinion & Order, 
743 F. Supp. 155 (S.D.N.Y. 1990). This Court will overturn 
findings when it determines that they are, on the basis of 
all the evidence, “arbitrary or capricious.” United States 
v. Intl Brotherhood of Teamsters, supra, 905 F.2d at 622; 
August 14, 1991 Memorandum & Order, slip opinion, at 
4 (S.D.N.Y. 1991); July 31, 1991 Memorandum & Order, 
slip opinion at 3-4 (S.D.N.Y. 1991); July 18, 1991 Memoran- 
dum & Order, slip opinion at 3-4 (S.D.N.Y. 1991); July 
16, 1991 Opinion & Order, slip opinion, at 3-4 (S.D.N.Y. 
1991); June 6, 1991 Opinion & Order, slip opinion, at 4- 
5 (S.D.N.Y. 1991); May 13, 1991 Memorandum & Order, 
764 F. Supp. 817, 820-21 (S.D.N.Y. 1991); May 9, 1991 
Memorandum & Order, 764 F. Supp. 797, 800 (S.D.N.Y. 


! Paragraph F.12(C) of the Consent Decree mandates that the Indepen- 
dent Administrator must decide disciplinary hearings using a “just cause” 
standard. 
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1991); May 6, 1991 Opinion & Order, 764 F. Supp. 787, 
789 (S.D.N.Y. 1991); December 27, 1990 Opinion & Order, 
754 F. Supp. 333, 337 (S.D.N.Y. 1990); September 18, 
1990 Opinion & Order, 745 F. Supp. 189, 191-92 (S.D.N.Y. 
1990); August 27, 1990 Opinion & Order, 745 F. Supp. 
908, 911 (S.D.N.Y. 1990); March 13, 1990 Opinion & 
Order, supra, 743 F. Supp. at 159-60, affd, 905 F.2d at 
622; January 17, 1990 Opinion & Order, 728 F. Supp. 1032, 
1045-57, affd, 907 F.2d 277 (2d Cir. 1990); November 2, 
1989 Memorandum & Order, 725 F.2d 162, 169 (S.D.N.Y. 
1989). 

Morris and McNeil, members and officers of the IBT, 
first contend that they are not bound by the disciplinary 
provisions of the Consent Decree. This argument has been 
made time and time again, and rejected time and time 
again. The decisions of the Court of Appeals and this Court 
have conclusively established that all members of the IBT 
are bound by the disciplinary provisions of the Consent 
Decree. May 6, 1991 Opinion & Order, slip opinion, at 6 
(S.D.N.Y. 1991), affirmed without opinion, No. 91-6130 
(2d Cir. June 6, 1991); United States v. IBT, No. 90-6216, 
6228, 6234, 6244, 6246, 6248, 6252, 6254, slip op. at 3601, 
3617 (2d Cir. April 12, 1991); United States v. IBT, 905 
F.2d 610, 622 (2d Cir. 1990), affg, March 13, 1990 Opinion 
& Order, 743 F. Supp. at 159-60 and November 2, 1989 
Memorandum & Order, 725 F.2d at 169; December 27, 
1990 Opinion & Order, 754 F. Supp. at 337; September 
18, 1990 Opinion & Order, 745 F. Supp. at 191-92 
(S.D.N.Y. 1990); August 27, 1990 Opinion & Order, 745 
F. Supp. at 911; January 17, 1990 Opinion & Order, 728 
F. Supp. 1032, 1045-57, affd, 907 F.2d 277 (2d Cir. 1990; 
Joint Council 73 et al. v. IBT, et al., 741 F. Supp. 491, 
493 (S.D.N.Y. 1990). Morris and McNeil’s argument is 
therefore wholly without merit. 

Based on the faulty premise that they are not bound by 
the Consent Decree, Morris and McNeil argue that the 
charges in this case are untimely under Article XIX, §6(a) 
of the IBT Constitution. Paragraph D.5 of the Consent 
Decree’ explicitly removed any statute of limitations for 
any actions taken by the Investigations Officer and the 
Independent Administrator. Both this Court and the Court 
of Appeals have specifically held that the Consent Decree 
does not impose any statute of limitations in disciplinary 
proceedings. June 6, 1991 Opinion & Order, slip opinion, 
at 12 (S.D.N.Y. 1991); November 2, 1989, Memorandum 
& Order, 725 F. Supp. 162, 166-67 (S.D.N.Y. 1989), effad, 


* Paragraph D.5 provides in relevant part: 


Section 6(a) of Article XIX . . . shall be and is hereby amended to provide 
for a five(5) year period, running from the discovery of the conduct 
giving rise to the crime charged. This limitation period shall not apply 
to any actions taken by the Investigations Officer or the Independent 
Administrator. 

Paragraph d.5 amended §6(a) of the IBT Constitution. The relevant 
portion of §6{a) provides: 

Any charge based upon alleged misconduct which occurred more than 
one (1) year prior to the filing of such charge is barred and shal! be 
rejected by the Secretary-Treasurer, except charges based upon the non- 
payment of dues, assessment and other financial obligations. 
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905 F.2d 610, 620 (2d Cir. 1990). Accordingly, Morris and 
McNeil’s argument is completely frivolous. 

Morris and McNeil next make a number of objections 
under the United States Constitution. These arguments 
are premised on Morris and McNeil’s contention that the 
actions of the Independent Administrator in disciplinary 
proceedings, such as this case, constitute “state action.” 
The Court of Appeals and this Court have conclusively 
established that the Independent Administrator’s conduct 
in disciplinary proceedings does not constitute state action. 
United States v. IBT, No. 91-6052, slip op. at 6769, 6775- 
78 (2d Cir. August 6, 1991); June 6, 1991 Opinion & 
Order, slip opinion, at 10-11 (S.D.N.Y. 1991). Because the 
Independent Administrator’s decision to discipline Morris 
and McNeil was not state action, their constitutional 
claims must fail. 

As the Independent Administrator’s review of the evi- 
dence demonstrates, Morris and McNeil deceived the Local 
707 members to defraud the union. Morris and McNeil 
used a variety of devices, including back-dated petitions 
to amend the Local by-laws and falsified minutes. Further, 
they concealed from Local 707 members the IBT General 
President’s express disapproval of purported bylaw amend- 
ments upon which Morris and McNeil’s raises were based. 
(Ind. Admin. Dec. at 6-13). As the Administrator found, 
the backdated petition and the false minutes “can be 
characterized as nothing less than direct evidence of a 
fraudulent intent to deprive Local 707 of its funds.” (/d. 
at 14). Moreover, the evidence dernonstrated Morris and 
McNeil withheld from Local 707 members knowledge that 
officers to whom they gave away Local-owned cars had 
connections to organized crime. (/d. at 17-21). Morris and 
McNeil’s complete and deliberate failure to act with respect 
to the substantial indicia of their fellow officers’ organized 
crime ties fully supported the Independent Administrator’s 
finding that respondents fraudulently gave away Local 707 
owned cars to those officers. (/d. at 23). 

In sum, there was ample evidence to support the 
charges against Morris and McNeil. The Independent 
Administrator’s decision is neither arbitrary nor capri- 
cious. Accordingly, the decision of the Independent Admin- 
istrator is affirmed in all respects. 


III. Conclusion 


IT IS HEREBY ORDERED that Morris and McNeil’s 
objections to the Independent Administrator’s opinion is 
denied. 

IT IS FURTHER ORDERED that the opinion of the 
Independent Administrator is affirmed in all respects. 

IT IS HEREBY ORDERED that the stay of penalties 
imposed on Morris and McNeil by the Independent Admin- 
istrator is dissolved, effective immediately. 


So Ordered. 


Dated: October 9, 1991 
New York, New York 
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| United States District Court 
Southern District of New York 


| MEMORANDUM & ORDER 
| 88 CIV. 4486 (DNE) 


United States of America, 
| Plaintiff, 


he 


International Brotherhood of 
| Teamsters, Chauffeurs, 
. Warehousemen and Helpers of 
America, AFL-CIO, et al., 
Defendants. x 


In Re: Application L of the 


Independent Administrator x 


Appearances: CHARLES M. CARBERRY, Investigations 
Officer of the International Brotherhood of Team- 
. sters; 


. OTTO G. OBERMAIER, United States Attorney for 
the Southern District of New York, (Edward T. 
Ferguson, III, Assistant United States Attorney, of 
counsel) for the United States of America; JUBE- 
LIRER, PASS & INTRIERI, P.C., Pittsburgh, Pennsyl- 
vania, Joseph J. Pass, of counsel, and 


ANDERSON, KILL, OLICK & OSHINSKY, P.C., New 
York, New York, Jordan Stanzler, of Counsel, for 
Theodore R. Cozza. 


_ EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement 
in the action commenced by the plaintiffs United States 
of America (the “Government”) against the defendants 
International Brotherhood of Teamsters (the “IBT”) and 
the IBT’s General Executive Board (the “GEB”) embodied 
in the voluntary consent order entered March 14, 1989 
(the “Consent Decree”). The Consent Decree provided for 
three Court-appointed officials, the Independent Adminis- 
trator to oversee the remedial provisions, the Investiga- 
tions Officer to bring charges against corrupt IBT mem- 
bers, and the Election Officer to oversee the electoral 
process leading up to and including the 1991 election for 
International Officers (collectively, the “Court Officers”). 
The goal of the Consent Decree is to rid the IBT of the 
hideous influence of organized crime through the election 
and prosecution provisions. Application L presents for 
this Court’s review the Supplemental Opinion of the 
Independent Administrator denying Theodore R. Cozza’s 
motion to alter the Independent Administrator’s January 
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4, 1991 Opinion in the matter of Investigations Officer v. 
Cozza. 


I. Background 


By Memorandum and Order dated May 9, 1991, this 
Court affirmed the Independent Administrator’s January 
4, 1991 Opinion, in which the Independent Administrator 
found that Cozza acted in a manner so as to bring reproach 
upon the IBT by knowingly associating with five members 
of La Cosa Nostra. May 9, 1991 Memorandum & Order, 
764 F. Supp. 797 (S.D.N.Y. 1991).! As a penalty, Cozza 
was permanently barred from the IBT. /d. at 799. 

By notice dated May 16, 1991, Cozza moved this Court 
to alter its May 9, 1991 Memorandum and Order. At the 
time the motion was filed, this Court directed Cozza to 
first seek relief from the Independent Administrator. Cozza 
then moved the Independent Administrator to alter his 
January 4, 1991 Opinion, and to allow the proceeding to 
be reopened due to newly discovered evidence. In a 
Supplemental Opinion, the Independent Administrator 
denied Cozza’s motion, finding that the newly discovered 
evidence would have had no impact on his January 4, 1991 
Opinion. 

Cozza appeals to this Court the Supplemental Opinion 
of the Independent Administrator. This Court finds that the 
Supplemental Opinion of the Independent Administrator is 
fully supported by the evidence and that Cozza’s arguments 
to the contrary are without merit. Accordingly, the Supple- 
mental Opinion of the Independent Administrator is af- 
firmed in all respects. 


II. Discussion 


It is well settled that the findings of the Independent 
Administrator “are entitled to great deference.” United 
States v. Intl Brotherhood of Teamsters, 905 F.2d 610, 
616 (2d Cir. 1990), affg March 13, 1990 Opinion & Order, 
743 F. Supp. 155 (S.D.N.Y. 1990). This Court will overturn 
findings when it determines that they are, on the basis of 
all the evidence, “arbitrary or capricious.” United States 
v. Int'l Brotherhood of Teamsters, supra, 905 F.2d at 622; 
October 9, 1991 Memorandum & Order, s/ip opinion, at 
5 (S.D.N.Y. 1991); August 14, 1991 Memorandum & 
Order, slip opinion, at 4 (S.D.N.Y. 1991); July 31, 1991 
Memorandum & Order, slip opinion at 3-4 (S.D.N.Y. 
1991); July 18, 1991 Memorandum & Order, slip opinion 
at 3-4 (S.D.N.Y. 1991); July 16, 1991 Opinion & Order, 
slip opinion, at 3-4 (S.D.N.Y. 1991); June 6, 1991 Opinion 
& Order, slip opinion, at 4-5 (S.D.N.Y. 1991); May 13, 
1991 Memorandum & Order, 764 F. Supp. 817, 820-21 


' Article H, §2(a) of the IBT Constitution is the IBT membership oath 
and provides in part that every IBT member shall “conduct himself or 
herself in a manner so as not to bring reproach upon the Union.” 
Pursuant to Article XIX, §6(b)(2) of the IBT Constitution, an IBT member 
can be disciplined for violating this oath. The IBT may discipline members 
under these provisions for knowingly associating with organized crime 
figures because it has a compelling institutional interest in ridding itself 
of corrpution. May 9, 1991 Memorandum & Order, 764 F. Supp. at 801; 
August 27, 1990 Opinion & Order, 745 F. Supp. 908, 913 (S.D.N.Y. 
1990). 


35 


Court Orders (continued) 


(S.D.N.Y. 1991); May 9, 1991 Memorandum & Order, 764 
F. Supp. 797, 800 (S.D.N.Y. 1991); May 6, 1991 Opinion 
& Order, 764 F. Supp. 787, 789 (S.D.N.Y. 1991); December 
27, 1990 Opinion & Order, 754 F. Supp. 333, 337 (S.D.N.Y. 
1990); September 18, 1990 Opinion & Order, 745 F. Supp. 
189, 191-92 (S.D.N.Y. 1990); August 27, 1990 Opinion & 
Order, 745 F. Supp. 908, 911 (S.D.N.Y. 1990); March 13, 
1990 Opinion & Order, supra, 743 F. Supp. at 159-60, 
aff'd, 905 F.2d at 622; January 17, 1990 Opinion & Order, 
728 F. Supp. 1032, 1045-57, affd, 907 F.2d 277 (2d Cir. 
1990); November 2, 1989 Memorandum & Order, 725 F.2d 
162, 169 (S.D.N.Y. 1989). 

In making his motion and in this appeal, Cozza relies 
on Rules 60(b)(2) and 59(e) of the Federal Rules of Civil 
Procedure. Rule 60(b){2) provides that a party may be 
relieved from a final judgment upon the discovery of new 
evidence “which by due diligence could not have been 
discovered in time to move for a new trial.” Rule 59(e) 
provides a ten day time limitation for filing such a motion. 
As the Independent Administrator correctly points out, 
the Federal Rules of Civil Procedure do not govern 
disciplinary hearings conducted pursuant to the Consent 
Decree. (Ind. Admin. Supp. Op. at 3). The Independent 
Administrator did, however, use the Rules for guidance in 
asking whether his January 4, 1991 Opinion “should be 
disturbed” by the discovery of the new evidence. /d. (citing 
United States v. All Right, Title & Interest In Property, 
753 F. Supp. 121, 126 (S.D.N.Y. 1990) (the issue is whether 
the newly discovered evidence would “produce a different 
result”). 

At Cozza’s disciplinary hearing, the Investigations Offi- 
cer submitted an Affidavit of Special Agent Charles J. Duffy 
of the Federal Bureau of Investigations (“FBI”) in lieu of 
direct testimony. Special Agent Duffy, however, did testify 
on cross-examination. Based on Duffy’s extensive back- 
ground and experience, the Independent Administrator 
accepted him as an expert knowledgeable in the investiga- 
tion into organized crime in the Pittsburgh and Western 
Pennsylvania areas. The Duffy affidavit demonstrated the 
organized crime connections of Cozza’s associates and 
served as the primary source of information regarding the 
nature of Cozza’s affiliation with his associates. Special 
Agent Duffy’s testimony was corroborated by: (1) govern- 
ment surveillance; (2) official reports of the Pennsylvania 
Crime Commission and New York State Commissioner of 
Investigation; (3) court records of criminal convictions; 
(4) wire intercepts; (5) press reports; (6) surveillance 
records and videotape recordings of Cozza in the company 
of members of La Cosa Nostra; and (7) the testimony of 
Cozza, Cozza’s son, and members of IBT Local 211. Based 
on this evidence the Independent Administrator found in 
his January 4, 1991 Opinion that the Investigations Officer 
had proven the charge that Cozza knowingly associated 
with five members of La Cosa Nostra. 

Cozza’s newly discovered evidence consists of five docu- 
ments prepared by employees of the FBI during 1985 and 
1986. These documents were obtained by Cozza through 
a Freedom of Information Act request. The relevant 
portions of the documents state that: (1) the “Pittsburgh 
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Division [of the FBI] has been unable to substantiate 
allegations that THEODORE COZZA has violated any 
Federal laws, in particular Federal Labor laws;” (2) Cozza 
“does not meet the necessary criteria [for the FBI] .. . to 
qualify him as a member of [La Cosa Nostra];” and (3) 
an FBI investigation “failed to develop any evidence of 
wrongdoing on the part of Cozza which could be utilized 
in a criminal prosecution.” (Cozza Ex. 2). Cozza argues 
that had these documents been disclosed by Special Agent 
Duffy before the hearing, his testimony would have been 
undermined. 

In the Independent Administrators’ Supplemental Opin- 
ion, he denies Cozza’s motion to alter the judgment, 
holding that the newly discovered evidence would have 
had no impact on his January 4, 1991 Opinion. The 
Independent Administrator found that “the FBI documents 
leave Duffy’s credibility as a witness untarnished.” (Ind. 
Admin. Supp. Op. at 6). As the Independent Administrator 
noted, the FBI documents do not address the charge 
sustained in his January 4, 1991 Opinion, that Cozza 
knowingly associated with members of La Cosa Nostra. 
Rather, the documents indicate that, in 1985 and 1986, 
employees of the FBI felt that they did not have sufficient 
evidence to assert that Cozza was a member of La Cosa 
Nostra, or that he had committed any federal crime. Cozza 
was not charged with being a member of La Cosa Nostra 
or with committing any federal crimes, and Special Agent 
Duffy never testified that Cozza was a member of La Cosa 
Nostra or committed any federal crimes. Thus, as the 
Independent Administrator concluded, nothing in these 
documents impede Special Agent Duffy’s credibility. Fur- 
ther, the Independent Administrator’s finding that Cozza 
knowingly associated with members of La Cosa Nostra was 
based upon a number of evidentiary sources, including 
electronic intercepts, videotapes, public and other pub- 
lished reports, statements of IBT members, and admissions 
of Cozza and his son. 

The Independent Administrator’s Supplemental Opinion 
in which he declines to disturb the findings in his January 
4, 1991 Opinion, is well grounded in the evidence, and Is 
neither arbitrary nor capricious. Accordingly, the Supple- 
mental Opinion of the Independent Administrator is af- 
firmed in all respects. 


III. Conclusion 


IT IS HEREBY ORDERED that Cozza’s objections to the 
Independent Administrator’s Supplemental Opinion are 
denied. 


IT IS FURTHER ORDERED that the Supplemental 
Opinion of the Independent Administrator is affirmed in 
all respects. 


So Ordered. 


Dated: October 11, 1991 
New York, New York 
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_New Executive Board Puts Experience to Work 


he new General Executive Board represents a broad range of Teamsters experience. Some 
Board members have served for years as union officers. Others until recently were rank-and-file 
members and stewards. The following briefly introduces the new GEB members. 


FEBRUARY/MARCH 1992 


Thomas Sever 
GENERAL SECRETARY- 1 REASURER 


A 34-year member of the Teamsters Local 30 in Jean- 
nette, Pennsylvania...now in his third term as president and 
principal officer of the Local...a graduate of the Teamsters 
Leadership Academy...has demonstrated his versatility to 
Local 30 over the years by serving in a variety of capaci- 
ties, including steward, trustee, business agent, and now as 
president...joined the Teamsters Union in 1958 as an em- 
ployee of Helms Express which later became Ryder/PIE 
Nationwide...committed to completing the reforms 
promised by the Ron Carey Slate...has firsthand experi- 
ence at ending union corruption—when elected as princi- 
pal officer of Local 30, took over a Union that had been 
victimized by tyranny and injustice...took office in a nearly- 
bankrupt Local and turned it into a strong, dynamic force 
that is now serving the needs of the membership effec- 
tively...wants to run the Secretary-Treasurer’s office more 
efficiently than it ever has, and to provide better service to 
the membership and the local union officers than ever be- 
fore...has done studied labor relations at St. Vincent Col- 
lege...served in the United States Army...a member of the 
Veterans of Foreign Wars, the American Legion, the Fra- 
ternal Order of Eagles, the Loyal Order of Moose, and the 
National Rifle Association...Born August 13, 1935...from 
a family of 13 children...father lost his job in the coal 
mines for union organizing activities...a dedicated family 
man...the father of four children, two daughters (Margaret 
and Josephine) and two sons (Thomas and Paul)...his 
beloved wife of 30 years passed away in June of 1989. 


Aaron Belk 
SOUTHERN CONFERENCE VICE PRESIDENT 


Member of Local 667 in Memphis, Tennessee... Teamster 
member since 1978...dock worker for Jones Truck 
Lines...elected head shop steward in 1985...delegate to the 
1991 convention...active in his church and commu- 
nity...serves as chairman of the Board of Minor Memorial 
United Methodist Church... director of the local Little 
League baseball organization...active in youth basketball...a 
writer since his days as sports editor of the college newspa- 
per at the University of Mississippi...pens a weekly column 
reviewing sports scores for a local newspaper...an accom- 
plished sportsman, named Outstanding Athlete of America 
in 1973...actively campaigns and writes campaign material 
on behalf of candidates for city, county, state, and national 
offices...he and his wife, Becky have two sons, Chance and 
Dustin. 
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James A. Benson 
AT-LARGE SEAT 


Has a deep understanding of what it means to have a scab 
cross your picket line...lost his home in 1978 after being 
on strike and out of work for 13 months...elected by Local 
104 in Phoenix, Arizona as a delegate to the 1991 Con- 
vention...fought beside the entire slate of reform candidates 
to raise strike benefits from $45 per week to the current 
$200 level...serves on the Executive Board of Local 
104...as trustee, oversees the financial condition of the 
Local...has a strong background in the labor move- 
ment...worked at Western Electric and Furnas Electric and 
served as a shop steward for the Electrical Workers...as a 
Teamster member, has worked for Associated Grocers in 
lowa and Fleming Foods in Arizona...has investigated land 
fraud for the State of Illinois in conjunction with the De- 
partment of Housing and Urban Development to ensure 
that developers were using legal and ethical practice...born 
March 22, 1941, in St. Charles, Illinois...graduated from 
the Illinois public school system...active in organized 
sports...father was a 45-year member of the Mailers 
Union...he and his wife, Alice have five children and eight 
grandchildren...live in Phoenix, Arizona. 
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Leroy Ellis 
CENTRAL CONFERENCE VICE PRESIDENT 


Teamster member for 17 years...only the fourth African- 
American to serve on the General Executive Board...first 
Teamster job was on the loading dock of R.E.A. Ex- 
press...has dedicated himself to restoring the caring that he 
felt initially from the Teamsters Union...a fighter...a former 
boxer who sparred with the likes of Muhammad Ali, 
George Foreman, and Jerry Quarry...sees his fight to re- 
turn the Union to the membership as the most important 
battle of his life...believes a priority is the need to improve 
pensions because his father, a Teamster for more than 25 
years, is unable to live on his Teamster pension...currently 
employed as a driver for B&L Motor Freight...Local 637 
steward... has also worked as a local relay driver for Road- 
way Express...attended Thornton Community College...de- 
spite attempts at intimidation, plans to focus on improving 
the dialogue between the local unions and the Interna- 
tional...he and his wife, Beth, have two sons (Rodney and 
David), and live in Chicago, Illinois. 


FEBRUARY/MARCH 1992 


Gene Giacumbo 
EASTERN CONFERENCE VICE PRESIDENT 


President and principal officer of Local 843 in Springfield, 
New Jersey...has vast experience in grievance handling, 
negotiations, political action and organizing...a 12 year 
Teamster member...has helped build the membership of 
Local 843 into a powerful force for achieving workers’ 
goals...frustration he felt as a local union officer with “pork 
barrelled politics” led him to run for International Vice 
President...long-time advocate of the rights of rank-and-file 
membership vote...represents brewery industry workers... 
resides in Sea Bright, New Jersey...single and a “confirmed 
bachelor...” 


Tom Gilmartin, Jr 
EASTERN CONFERENCE VICE PRESIDENT 


President and business agent of Local 559 in South Wind- 
sor, Connecticut...dedicated to the motto of “Members 
First,” advanced by the candidates on the Ron Carey 
Slate...proved himself an effective fighter for the rank-and- 
file—has represented members in more than 1,500 
grievances, and has won over $2 million in grievance, arbi- 
tration, and workers’ compensation awards...a Teamster 
member for 18 years...won his first position on the Execu- 
tive Board of Local 559 when the membership elected him 
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as a trustee in 1980...served as a steward and as a member 
of the bargaining committee while working as a grocery 
warehouse selector...elected as business agent for the Local 
five times, and was reelected to serve as president last 
year...also functions as trustee of Local 559’s Health Fund, 
and co-founded the Local’s Scholarship Fund, which has 
given out more than $50,000 in aid since 1980...founded 
M.A.I.L. (Members Active in Legislation) which encourages 
members to correspond with legislators...holds a Bachelor 
of Arts degree from Bridgewater State and a Master of Arts 
from the University of Massachusetts...he and his wife, 
Jackie, have two children (Jason and Shannon). 


! ot 
Diana Kilmury 
AT LARGE SEAT 


Became a Teamster in 1974 at the age of 26 as a member 
of Local 213 in Vancouver, British Columbia...a pioneer 
and a labor leader from the very start...the first woman 
member of the Local to work in heavy construction...over 
the years has served as a steward, as a member of bylaws 
committees, health and safety committees, and election 
committees...elected as a delegate to the 1981 Conven- 
tion...proposed to create an Ethical Practices Committee 
so that the Union could police itself...her idea was finally 
adopted 10 years later at the historic 1991 Conven- 
tion...elected Convention delegate again in 1986, topping 
the poll in Canada’s largest local union...elected to the Ex- 
ecutive Board of Local 213 as a trustee in 1986...served in 
that post until her job in the movie industry was transferred 
into Local 155 in 1987...In the late 1980s, took a leading 
role in the “Right To Vote” movement, arguing that direct 
election of Teamster leaders was a better alternative for 
cleaning up the Union than a proposed trusteeship over 
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the International Union by the U.S. government...the first 
woman ever to sit on the Union’s General Executive 
Board...has three children and three grandchildren... lives in 
Vancouver, British Columbia. 


Louis Lacroix 
CANADIAN CONFERENCE VICE PRESIDENT 


Appointed to General Executive Board in February, 1991 
and reelected to the post at the 1991 Convention...has 
nearly three decades of experience as a trade unionist... 
joined Quebec Brewery Local 313 in 1962...within one 
week, became a steward...elected secretary-treasurer of the 
local in 1967...elected in 1972 to become International 
Vice President of the International Union of Brewery, Soft 
Drink, Flour, Cereal and Distillery Workers of 
America...converted his affiliation to Teamster in the early 
70's and helped orchestrate a historic merger.. elected presi- 
dent of the new Local 1999...that same year, appointed 
trustee of Teamster Joint Council 91...appointed a member 
of the Executive Committee of the newly-formed Canadian 
Conference of Teamsters in the late 70’s...currently serves 
as the International director for the entire conference. 
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Ken Mee 
WESTERN CONFERENCE VICE PRESIDENT 


Committed to “cleaning up the last vestiges of corruption in 
the Teamsters Union”...also concerned about organizing, 
political action, medical cost containment, and pension pro- 
tection for the membership...started Teamster career haul- 
ing cars 21 years ago as a driver for Insured Trans- 
porters...after nine years as a member of Teamsters Local 
468, took a job with General Overland Auto Transport and 
transferred to Local 490...when the company went out of 
business after three years, found work with PMT, which re- 
quired a transfer to Local 70 in Oakland, California...follow- 
ing his work to PMT’s Milpitas, California terminal eight 
years later...transferred to Local 287, in San Jose, Califor- 
nia, where he is a member today...elected to serve as a del- 
egate to the 1991 Convention...nominated to run for a re- 
gional vice president’s position... 53 years old...lives in 
Freemont, California with his wife of 33 years, Maryann... 
two daughters (Kindra and Kristee) and two grandchildren. 


Doug Mims 
SOUTHERN CONFERENCE VICE PRESIDENT 


Vice president of 8,000-member Local 728 in Atlanta, 
Georgia...union steward for many years...former over-the- 
toad driver...active business agent, handling all road 
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grievances for members employed by ABF, Carolina, CF, 
Lithonia Lighting, Merico, Pet Inc., Roadway, and Yellow 
Freight...began in the industry with R.C. Motor Lines in 
1963...worked for truck lines in Columbia, South Carolina 
(Local 509) and in Orange, Connecticut (Local 443)... 
served on the International Steering Committee of the 
Teamsters for a Democratic Union...organizer for the 
group in the state of Georgia...born on October 25, 1937, 
in Houston County, Alabama...served as a deacon for 
many years on the Board of Trustees of the Striplin Ter- 
race United Methodist Church in Columbus, Georgia... 
wife, Joyce, introduced Carey at inauguration...two chil- 
dren (Darinna and Stephen) and three grandchildren 
(Amanda, Derek, and Candace). 


John P. Morris 
EASTERN CONFERENCE VICE PRESIDENT 


Born on February 20, 1926, in the heart of Pennsylvania 
coal country...from a large Irish family of 12 children... 
grandfather was one of the original “Molly Maguires”—the 
movement that gave birth to the American labor move- 
ment...attended the University of Scranton in Pennsylva- 
nia...established Teamsters Local 115 in 1955...starting 
with only seven members, the Local’s size grew rapidly 
under his skill, dedication, and tenacity...serves as principal 
officer of Local 115 and also as the president of the Penn- 
sylvania Conference of Teamsters and as President of 
Teamsters Joint Council 53 in Philadelphia...is a Policy 
Committee member of the Eastern Conference of Team- 
sters...the chairman of the Conference’s Industrial Trades 
Division...an officer of the Conference’s Public Employees 
Trade Division...and a Policy Committee member of the 


13 


IBT’s Industrial Trades Division...The Philadelphia Inquirer 
labeled him “the toughest, meanest union boss in 
town...He’s a champion to working men and women who 
can’t be bought and won't sell out”...honored for his many 
contributions by the Philadelphia Emerald Society, the Irish 
Society of Philadelphia, and the Irish Northern Aid...also 
honored in 1986 as Man of the Year by Israel 
Histadrut...he and his wife Jean have two children (Nancy 
and John, Jr.) and nine grandchildren. 


Mario Perrucci 
AT-LARGE SEAT 


Member since 1966...United Parcel Service...secretary- 
treasurer of the 7,000-member Local 177 in Hillside, New 
Jersey since 1977...shop steward for 10 years before be- 
coming its principal officer...widely respected for his nego- 
tiating abilities...served on the 1987 Teamsters United Par- 
cel Service National Negotiating Committee...current 
chairman of the Local 177-UPS Pension Plan, which pro- 
vides for full retirement benefits after 25 years of 
service...strongly committed to the union reforms advanced 
as the platform of the Ron Carey slate...born in Plainfield, 
New Jersey in 1942...graduated from South Plainfield 
High School...excelled as an all-state baseball player...en- 
listed in the United States Army and served his country 
with the 101st Airborne Division in Vietnam...elected to 
the Board of Education of Dunellen, New Jersey from 
1986 to 1989...he and his wife, Patricia, live in Brigantine, 
New Jersey...they have five children, Beth Ann, Carrie, 
Lee Ann, Angela, and Mario Jr., and one grandchild. 
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John Riojas 
AT-LARGE SEAT 


At age 35, the youngest member of the new General Exec- . 


utive Board...member of Local 657 in San Antonio, 
Texas...the first Hispanic to serve as an international vice 
president...a driver for United Parcel Service...has served 
as an effective shop steward for the past 11 years...nomi- 
nated for office, along with the slate of reform candidates 
backing Ron Carey, as “a rank-and-filer” who will “help put 
integrity and trust back into the IBT”...strongly committed 
to instituting the ideals of democratic trade unionism 


throughout the Teamsters Union...a Teamster member for — 
14 years...won his first attempt at Local election when he — 


ran as a delegate to the 1991 Convention...graduated from 
parochial schools in San Antonio... attended St. Mary’s 
University...his campaigning for Teamster office was hap- 


pily interrupted by the arrival of a baby daughter, Veronica, — 


who is five months old...he and his wife of six years, Diana, 
make their home in San Antonio. 
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Thomas Michael Shay 
WESTERN CONFERENCE VICE PRESIDENT 


Secretary-treasurer of Local 57 in Eugene, Oregon...ran 
for International office because “it’s not enough to just sit 
back and complain”...nominated at the 1991 Convention 
as a leader who has “honesty, integrity, and 
vision”...served as president of Local 57 for three 
years...also served as a shop steward for 10 years at 
United Parcel Service...Teamster member since 1971 
when hired as a package car driver...terminated from his 
job at UPS in 1979 because of union activity...born in 
1948...attended parochial schools before studying at St. 
Martin’s College in Olympia, Washington, and at the Uni- 
versity of Oregon at Eugene...pre-law major...has also 
taken courses in economics, political science, labor law, 
philosophy, and industrial relations...resides in Eugene with 
his two sons, Andrew and Christopher. 


Dennis C. Skelton 
CENTRAL CONFERENCE VICE PRESIDENT 


A rank-and-file Teamster who brings a strong commitment 
to ethical trade unionism to the General Executive 
Board...a second-generation Teamster...member of the 
Teamsters Union since 1970...has worked diligently as a 
union steward to serve the members of Local 600 in St. 
Louis, Missouri...hands-on experience in the freight indus- 
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try has given him a broad understanding of the working 
conditions of members employed by trucking compa- 
nies...employed as a driver for Yellow freight...has also 
worked as a dockhand, drayman, and local pickup and de- 
livery driver...was nominated for office at the 1991 Con- 
vention as “a man who represents and stands for our fu- 
ture, a brother who will bring new leadership from the 
bottom to the top of the Central Conference and to our 
whole Union”...describes his main goals upon taking office 
as “ensuring that Ron Carey’s platform to clean up our 
Union includes tougher bargaining, ending corruption, and 
giving a bigger voice to rank-and-file Teamsters”...married 
with two daughters...resides in St. Louis, Missouri. 


C. Sam Theodus 
AT-LARGE SEAT 


Cleveland, Ohio...joined the Teamsters in 1952 after a 
four-year tour of duty in the Marine Corps...attained the 
rank of sergeant while in the Korean War...earned the 
United Nations’ Ribbon and the Korean ribbon with one 
star...was the only candidate for International office at the 
1986 convention who argued for the right of the member- 
ship to directly elect the leadership...39-year member of 
Local 407 in Cleveland, Ohio...president and principal offi- 
cer since 1982...started Teamster career as a dock worker 
at Norwalk truck lines...steward for eight years...elected as 
a business representative in 1973, secretary-treasurer in 
1979...also served as trustee of Local 407’s health and 
welfare fund for nine years...has completed college courses 
in labor relations grievance procedures and arbitration...he 
and his wife have nine children and 15 grandchildren...en- 
joys helping in fund-raising drives for the United Way and 
for heart and kidney foundations. 
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Charles Thibault 
CANADIAN CONFERENCE VICE PRESIDENT 


Teamster veteran of 44 years...became a member of the 
Union at age 18 as a truck helper for a waste paper recy- 
cling company...left that job and went to work for another 
company where he got fired for union organizing activi- 
ties...then went to work driving a truck for a Teamster 
company for the next 10 years...as a union steward, be- 
came active in negotiations and in the affairs of Local 938, 
in Mississauga, Ontario...appointed a full-time business rep- 
resentative of the Local in 1963...served one term as an 
elected vice president of the Local...principal officer and 
president since 1968...elected president of Joint Council 
52 in 1974...elected to serve as director of the Freight and 
Cartage Division of the Canadian Conference in 
1976...elected to the Canadian Conference Policy Com- 
mittee that year...appointed an assistant to the director of 
the Canadian Conference in 1988...elected to his first term 
as an International Vice President in 1991...resides with 
his wife of 36 years and their son in Weston, Ontario, a 
suburb of Toronto. 
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Bill Urman 
CENTRAL CONFERENCE VICE PRESIDENT 


Nominated for office at the 1991 Convention as a “dedi- 
cated unionist committed to democracy and to the interests 
of the rank-and-file”...elected secretary-treasurer and prin- 
cipal officer of Local 792 in Minneapolis, Minnesota in 
1990...inherited a union that had 21 open contracts and 
numerous agreements that had been settled with wage 
freezes...in less than a year, more than half of those con- 
tracts had been settled, and the membership won a wage 
increase in every one...has also improved the Local’s 
health and welfare fund in the short time since he has 
taken office... Teamster member for 10 years...first won the 
respect of the membership at a soft drink bottling plant 
where he worked...served as a union steward there for 
eight years...also served on two negotiating committees....a 
United States Marine who served his country in 
Vietnam...the father of two daughters (Karen and Debra). 
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Striker 


Replacement Bill 


A skunk by any other name... 


Edna Bridges of Clarks Hill, 
South Carolina, feels her 
blood boil every time she 
hears the word “permanent 
replacement.” 

“The word ‘permanent’ means 
‘forever,’ right?” fumes Edna. 
‘And if you're replaced forever, 
you're fired, right? Why don’t 
they just own up to what they’re 

doing to workers across the 
country? Why don’t they 
just call a skunk a 
skunk?’ 
For Edna, Senate 
Bill 55 is more 
than just a 
number. 
For her, 
its a 


way to end the injustices of a sys- 
tem that increasingly has become 
“stacked against the worker—a 
burden so heavy on our backs 
we’re about to break.” 

S. 55 is a proposal before the 
U.S. Senate which would prohibit 
employers from hiring perma- 
nent replacement workers for 
striking employees. The bill 
passed the U.S. House of Repre- 
sentatives this summer. It now 
faces an uphill battle in the Sen- 
ate. President Bush has threat- 
ened a veto if the bill clears 
Congress. 

You can help by sending a per- 
sonal letter to let your Senators 
know how you feel. Their address 
is U.S. Senate, Washington, DC 
20510. 

Any chance you get, ask your 

Senators directly what they are 
doing to get the bill passed. 
You can call them at (202) 
225-3121. 


oe “Speaking Out” 


is the letters-to-the- 
editor column of 

_ THE NEWTEAMSTER, 
25 Louisiana Ave. 
NW, Washington, DC 
20001. Letters may 
be shortened due to 
space limitations. 


Team Concept 


Early in 1992, United Parcel 
Service began a series of 
seminars for their full-time 
employees cleverly entitled 
“Delivering Our Future.” 

On the surface, these 
discussions appear aimed at 
educating UPSers about the 
services they provide and 
competition they face. 
However, it appears to me 
that UPS has an entirely dif- 
ferent agenda in mind. 

UPS knows that 1993 
is going to be a tough fight. 
No longer do they have 
Teamster leaders who sit 
idle while the company 
scares us into a bad deal. 

The men who will be 
negotiating our next con- 
tract still remember what it 
is like sweating on a box- 
line, or in a P-600. 

We cannot let our- 
selves become confused by 
management’s sudden 
benevolence. They still put 
profitability ahead of 
human concerns. 

We must begin build- 
ing strong shop floor orga- 
nization now. The key is 
educating the rank-and-file, 
strong steward leadership 
and a strong cohesive shop 
floor. 


IN THIS ISSUE. . 


Remember fellow 
UPSers, the only team worth 
belonging to is the New 
‘Teamsters! 

Gaylord Phillips 

Local Union 386 

Ceres, California 


Health Care Crisis 


My idea about a national 
health care plan for al! union 
members is that we should 
eliminate all the health plans 
that are currently here and 
create one plan for all mem- 
bers and retirees. 

Tt would cut a lot of 
cost and administrative fees 
which is at least 25 percent 
of the monthly bill. It would 
also give our employers 
lower premiums and maybe 
pass the savings back into 
our wages. 

Why can’t all labor 
unions face this problem 
now? 

Rich Berkowitz 

Local Union 70 

Hayward, California 


Fed Ex + UPS = 
Fed UP! 


The proposal in Congress, 
H.R. 3221, by UPS and 
Federal Express would pre- 
vent state oversight over 
their rates and operations. 

If their proposal were 
adopted, it would not be 
long before workers at our 
union companies would be 
facing new demands for con- 
tract concessions or to 
reduce jobs “to remain com- 
petitive.” 

Deregulation has 
already put thousands of 
Teamsters and other union 
members out of jobs. 

UPS management says 
it needs deregulation to com- 
pete with Federal Express. 
Yet, the managements of both 
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companies support H.R. 
3221. It does not take a vale- 
dictorian to smell a rat here. 

Put Federal Express 
and UPS together, and the 
result is that Teamsters are 
“Fed UP.” 

What can you do? 
Write your representative in 
Congress and tell him/her 
that you are “Fed UP” with 
deregulation! 

Curtis J. George 

Local Union 30 

Jeannette, Pennsylvania 


Free Trade 


In a recent issue of “The 
Hoosier Farmer” published 
by the Indiana Farm Bureau, 
I read a news brief concern- 
ing the free trade agreement 
between America, Mexico, 
and Canada. 

Although the agree- 
ment could greatly jeopar- 
dize the employment of 
many American Teamsters 
and members of the Indiana 
Farm Bureau, they support 
the trade agreement. 

Because of their deci- 
sion to support this agree- 
ment, I will seek insurance 
else where and drop my 
membership with the 
Indiana Farm Bureau. 

Anthony K. Salita 

Local Union 135 

Knox, Indiana 


We Are The Union 


As most of you, I was more 
than pleased to see Mr. 
Carey win the election, but 
let’s not forget he is only one 
man. 

It’s up to us to work 
with Ron to regain power 
over corruption and mis- 
management. The Teamsters 
Union is me and you, not a 
building or one official. 

On the whole, indus- 
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try hasn’t taken our rights 
away as much as we’ve 
given them up. It’s time we 
take them back before it’s 
too late. 

Roger Wilson 

Local Union 849 

Oroville, California 


Globalization 


With the globalization of the 
world economy, we Team- 
sters should be active in lob- 
bying our politicians to 
ensure that North American 
workers do not lose jobs to 
workers in developing coun- 
tries who work under poor 
sanitary and safety stan- 
dards. 
Roland G. Headley 
Local Union 979 
Winnipeg, Manitoba, 
Canada 


Image Building 
There have been three pro- 
grams on TV lately which 
have downgraded truck 
drivers. These programs give 
the general public the idea 
that truck drivers are all 
“hop heads” and “lot lizard 
chasers.” 

I believe that with a 
little research it can be 
proved that Teamster drivers 
are by far the safest drivers 
on the road and some of the 
best family people to be 
found. Most of the credit for 
this is due to Teamster con- 
tracts. 

We all know that since 
deregulation, the federal 
D.O.T. inspection is nonexis- 
tent. The only thing that we 
have to keep the companies 
in line is our contract safety 
articles. 

Our contracts also 
give us more time with our 


Continued on inside back covet 


Official magazine of the International Brotherhood of Teamsters, AFL- 
CIO, 25 Louisiana Ave. NW, Washington, DC 20001. 


April/May 1992, Volume 89, No. 3 


@ 1992 International Brotherhood of Teamsters. Rights reserved. 
Reproduction in whole or part without written permission is prohibited. 


POSTMASTER—Send address changes to THE NEW TEAMSTER, Mailing © 
List Department, 25 Louisiana Ave. NW, Washington, DC 20001. 
Published monthly. Second class postage paid at Washington, DC, and 
additional mailing offices. Subscription rates: $12 per year. Single copies, 
$1. (All orders payable in advance.) 


+ sr-o= #060 Oe 


nowrn € zP 


‘d 


ett 


ARE WE BETTER OFF 
AFTER FOUR YEARS 
OF GEORGE BUSH? 


Working Harder 
and Longer 


The average working 
American spends 158 
hours more per year at or 
going to work than he or 
she did 20 years ago. 

That’s equal to an 
extra month of work each 
year—and it means that 
much less time to spend 
with our families. 


Making The 
Rich Richer... 


While income for the 
average working family 
went down 8 percent in 
the 1980s, income for the 
richest 1 percent of 
Americans more than 
doubled. 

The average head of 
a U.S. company now 
makes 160 times as much 
as the average worker. In 
Japan, the average chief 


oe 


corporate executive 
makes 16 times more 
than the average worker. 


..And Then 

Paying Their 

Taxes For Them! 
Under Reagan and Bush, 
taxes paid each year by 
working and poor families 
went up by $14 billion. 

Taxes paid by the 
richest 1 percent of 
Americans went down by 
nearly $84 billion. 

The entire increase 
in the federal budget 
deficit since 1980 is due 
to tax cuts for the rich. 


Spending More For 
Less Health Care 


The cost of health care per 
person has more than 
doubled in the U.S. since 
1980. Unless the country 


adopts a national health 
insurance system, by the 
year 2000 our cost for 
health care will more 
than double again. 

Bush has proposed 
a health care “reform” 
plan that would give 
more of our money to pri- 
vate insurance companies. 

He says we may 
have to cut back on 
Medicare to pay for it. 

Yet, private insur- 
ance companies spend 33 
percent of the money we 
pay them for administra- 
tion, marketing, and 
other overhead. By com- 
parison, Medicare uses 
less than 3 cents of each 
dollar for administration. 


Losing Jobs Because 
of Runaway 
Companies 

In the 1980s, the number 
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George Bush promised 
when he was nominated 
for president that he would 
create “30 million new 
jobs” in America. Instead, 
unemploy 
the highest it has been 
in nearly ten years. 


nt is now 


of U.S.-owned plants 
operating in Mexico more 
than tripled. 

On the average, a 
new one opens every busi- 
ness day. 

Since 1982, the 
basic wage paid by U.S. 
companies to workers in 
Mexico has dropped from 
$7 per day to $4 per day. 


Wasting Money 

on Military 
Profiteering 

U.S. taxpayers spend 
about $150 billion per 
year to defend Germany, 
Japan, and other countries 
from attack. 

That is far more 
than those countries 
spend on their own 
defense, especially now 
that they see no threat 
from the former Soviet 
Union. 
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NEW 


THE CARHAUL 
VICTORY 


Catching Companies by Surprise 


Los Angeles Fines 


Se - 


Our union is building a more 
positive image by taking creative 
action to protect working families. 
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For years, working people 
across North America have 
been taking a beating. Now, 
the New Teamsters are fighting 
back with new tactics and 


new ways of thinking. Here 
are just a few examples. 


Corporations often figure that 
union members have only two 
options: accept corporate demands 
for concessions, or strike. 

But the New Teamsters are 
finding ways to pressure employers 
where they least expect it. 

Take the carhaul negotiations 
covering 16,000 workers who trans- 
port cars from the factory to the 
dealer. 

When President Ron Carey 
and the new General Executive 
Board took office Feb. 1, negotia- 
tions had dragged on for a year. 

Members had voted down 
concessions by a 3-1 margin. 

No settlement was in sight. 

Worse yet, Ryder System and 
the other companies had set up non- 
Teamster subsidiaries where workers 
didn’t have adequate pensions, 
health coverage, or other benefits. 

The companies told their veter- 
an Teamster workers that they had 
to accept major wage and benefit 
cutbacks to “compete.” 

Hundreds of Teamsters had 
already lost their jobs as work was 
shifted to non-Teamster subsidiaries. 


Through “Jobs With Justice,” a 
workers’ rights coalition the 
Teamsters now belong to, mem- 
bers of other unions were recruit- 
ed to support our campaign. 


Involving the 
community 


Under the union’s new leadership, 
Teamster carhaulers targeted Ryder, 
which controls about 40 percent of 
the market. 

We launched a major con- 
sumer information campaign 
against another part of Ryder’s 
business—the rental of trucks to the 
public. 
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President Carey and thou- 
sands of other Teamsters leafleted 
consumers outside more than 500 
Ryder truck rental locations. 

The leafleting focused on 
Ryder’s record of destroying good 
American jobs and failing to spend 
the money to keep its truck fleet in 
the best possible condition. 

In many cities, these actions 
were featured on TV and radio 
news and in the major newspapers 
—which allowed us to reach mil- 
lions more consumers. 

We also got help publicizing 
Ryder’s record from leaders of the 
Catholic Church, United Church of 
Christ, Presbyterian Church, South- 
ern Christian Leadership Confer- 
ence, NAACP, Labor Council for 
Latin American Advancement, 
Women’s Legal Defense Fund, and 
other organizations. 


Winning, for a change 
Before long, Ryder and the other 
companies decided to settle the con- 
tract dispute. 


Crews from local 
TV stations 
recorded a peace- 
ful confrontation 
between Teamster 
carhaulers and 

a Ryder rental 
dealer in 
Baltimore. 


Teamsters volunteered to 
leaflet outside Ryder 
dealerships on Saturday 
mornings, when business 
is normally heaviest. 


JUSTICE 
FOR RYDER 


ECRMADI OYE! 
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For the first time, the par- 
ent companies signed an agree- 
ment that prohibits future “dou- 
blebreasting.” Under the con- 
tract, no corporate entity they 
own, manage, or control may 
take on any work that traditionally 
belongs to Teamster carhaulers. 

They also pulled off the bar- 
gaining table all their major take- 
back demands. 

“Thousands of Teamsters, 
family members, and allies in the 
community played a part in this vic- 
tory,” Carey said “This is the New 
Teamsters in action.” 

(The tentative agreement was 
being voted on by the membership 
as this magazine went to press. 
Results and members’ comments 
will be provided in the next edition.) 


SUCCESS AT SAFEWAY 


You Can Run But You Cant Hide 


Teamsters in California gave the 
Safeway grocery chain plenty of 
food for thought when the compa- 
ny tried to contract out a major dis- 
tribution center to a non-union 
company. 

The union quickly formed a 
coalition of political, community, 
and religious leaders to demand 
that 800 workers at the Richmond 
and Fremont warehouses be 
allowed to transfer to the new facil- 
ity with their seniority, pay, and 
benefits maintained. 
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Teamsters explain the Safeway 


boycott to local shoppers. 


A ‘MISERY 


CAMPAIGN’ 
Making Life 
Miserable for Union- 
Busting Executives 


* Boycott. The group 
launched a boycott of the huge gro- 
cery chain in northern California, 
and Teamster affiliates throughout 
the Western Conference threatened 
to spread the campaign to 17 more 
states, 

The boycott was supported by 
the United Food and Commercial 
Workers, even though it meant tem- 
porary layoffs for some of that 
union’s members, 

“Safeway was so afraid of the 
truth that they started offering cus- 
tomers $1 for each of our leaflets 
they brought in,” said Chuck Mack, 
president of Joint Council 7. 

“But customers didn’t go for 
it. They understood that if our jobs 
are destroyed today, it could be 
theirs tomorrow.” 


* Outreach to investors. 
The Stop Safeway Coalition asked 
church, union, and public employee 
trust funds to withhold or withdraw 
any investments in Safeway or con- 
cerns controlled by KKR, the com- 
pany which bought Safeway in 
1986 and has fired 63,000 employ- 
ees since. 

The Coalition also launched a 
campaign to oppose the marketing 


4 THE NEW TEAMSTER 


of stocks, bonds, and other financial 
instruments by Safeway or KKR. 


* Public pressure. Repre- 
sentative Tom Lantos (D-CA) held 
hearings in San Francisco City Hall 
on Safeway’s actions. 

Rev. Jesse Jackson publicly 
called on Safeway Chairman Peter 
Magowan “to engage in meaning- 
ful negotiations and quickly resolve 
this issue.” 


On April 26, the Safeway 
workers achieved a major victory. 
They voted 333-55 to approve a 
settlement which guarantees jobs 
and seniority rights to all Safeway 
workers who want to work at the 
new warehouse. Current wage rates 
and health benefits will continue. 

Some 200 workers already 
hired for the new warehouse will 
become Teamsters under the new 
contract. 

“Tam honored to be part of 
this victory,” said Patricia Sanchez, 
a 54-year-old warehouse worker 
who helped organize the boycott. 
“T was told I would never see the 
inside of that new warehouse. 
We're going to walk in there and 
walk in tall.” 


When five beer distributors in 
Detroit tried to tear up the union 
contract, members of Local Union 
1038 launched a “misery cam- 
paign.” 

They leafleted in the neigh- 
borhoods where the employers live. 
They made about a dozen visits per 
week to the clubs, charity balls, golf 
outings, and other social events that 
the employers take part in. 

They even protested at one 
employer’s class reunion. Twenty 
members stood with a banner out- 
side while others in fancy dress 
clothes snuck into the party to hand 
out fliers. 

“We found receptive listen- 
ers,” recalled local member Cliff 
Marquette. “Many volunteered 
that their classmate has been this 
way for as long as they could 
remember.” 

As a result of pressure tactics 
like these, five other beer distribu- 
tors in the area signed contracts. 
They indicated that they had no 
interest in the kind of confrontation 
the union-busting firms had created. 

The campaign against the five 
unionbusters was still in progress 
when this magazine went to press. 


STOP THE PRE 


An Alliance with Newsp“™! 


These days, corporate greed 
includes even trying to do away 
with the jobs of paperboys and 
girls. 

The Pittsburgh Press moved 
to eliminate 450 Teamster jobs in 
Local 211 by scrapping the paper’s 
present delivery system. The jobs of 
4,500 paperboys and girls would be 
threatened as well, as the work 
would be subcontracted out. 

Among other tactics to fight 
back, the Teamsters and other 
unions supported a campaign by 
the young carriers to distribute sub- 
scription cancellation cards. The 
cards are to be used by customers if 
management takes away the jobs. 


NUTS TO CONCESSIONS 


Workers Launch International Boycott 


A solid strike and an internation- 
al boycott are tactics being used 
against Diamond Walnut by 
more than 500 members of Local 
601 on strike in Stockton, Calif. 
since September, 1991. 

Workers gave concessions 
in 1985 under threat of moving 
their work to Mexico. 

Since then, the company 
has automated its Stockton plant, 
so that nuts are sorted using laser 
beams and sound waves. 

Now, the company wants 
more concessions—from work- 
ers who make as little as $4.25 
an hour. 

With financial and staff 
support from the International 


if 
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Union, the union is contacting com- 
panies like General Mills, General 
Foods, Nabisco, Pillsbury, Nestle, 
and Quaker Oats to ask them not 
to use Diamond Walnut products. 
Buyers in other countries are also 
being contacted. 


DESERT 
One Way to Get 
Attention 


Dozens of union mem- 
bers were arrested in a 
peaceful protest outside 
the Frontier Hotel. 


“Feet were blistered, folks were tired, 
but spirits were high.” 

That’s the way Teamster mem- 
bers described the experience after tak- 
ing part in a 300-mile march across the 
Mojave Desert from Las Vegas to Los 
Angeles. 

The march was organized to dra- 
matize the need for the Workplace 
Fairness bill (S. 55), which would pro- 
hibit employers from hiring “permanent 
replacements” for striking workers. 

Making the 11-day trek were 10 
workers who have been permanently 
replaced at the Frontier Hotel in Las 
Vegas. 

More than 500 union employ- 
ees—including 40 Teamsters—were 
forced to strike last September to pro- 
tect their pensions and health benefits 
at the hotel. The dispute continues. 
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Northwest Flight Attendants 


Choose to Stay With 
“NEW Teamsters” 


“Teamsters do lots of 
different jobs. We 

feel that will be 
recognized more now.” 
—— CARY BERNER 

FLIGHT ATTENDANT 
DETROIT 


“We won because the 
members got involved. 
Now we have to do the 
same thing in contract 

negotiations.” 
— WENDE BAKER 
FLIGHT ATTENDANT 
MEMPHIS 


The 8,500 flight attendants at Northwest 
Airlines are focusing on upcoming contract 
negotiations after voting overwhelmingly to 
remain Teamsters rather than switch to the 
Association of Flight Attendants (AFA). 

When President Ron Carey took 
office on Feb. 1, AFA had already obtained 
signatures from 70 percent of the flight 
attendants demanding a representation elec- 
tion supervised by the National Mediation 
Board. 

Carey personally met with groups of 
flight attendants in many hours of meetings 
at airports and other locations to listen to 
their concerns. 

“T used to be in AFA when I was a 
Republic Airlines flight attendant, but I 
voted for the Teamsters because I saw that 
Mr. Carey’s administration was committed 
to our needs,” said Sandy Purl from 
Northwest’s Memphis base. 

The vote was 4,667 for the 
Teamsters to 2,830 for AFA, the Mediation 
Board reported. 


Workers at Largest Brewery 


in Canada 
Choose Teamsters 
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The 1,500 workers at Montreal’s Molson 
O'Keefe brewery—the largest in Canada— 
voted Feb. 20 for Teamster representation. 
Union strength is particularly important 
to Canadian brewery workers as a result of a 
ruling under the international trade agreement 
known as GATT. As companies in the U.S. 
and Canada gain open access to the others’ 
markets, Canadian brewery workers are likely 
to confront mergers, plant closings, demands 
for concessions, and changes in technology. 
The Teamster brewery sector is expand- 
ing rapidly in Canada. Montreal Local 1999 


pany, Labatts, for all of Quebec province. 
Recently, the principal officer of the union rep- 
resenting another Molson O’Keefe brewery in 
Toronto, Ontario, announced his union’s inten- 
tion to affiliate with the Teamsters. 

The victory at the Montreal brewery 
came in the largest private sector union repre- 
sentation vote in Quebec in the past decade. 

The election became necessary with the 
merger of the Molson and O’Keefe breweries 
two years ago. Before the merger, the O’Keefe 
employees were represented by the United 
Food and Commercial Workers (UFCW) and 
the Molson workers by the Teamsters. 

The resulting campaign was long and 
costly for both unions. The uphill battle 
became even more challenging for the 
Teamsters when the Quebec Federation of 
Labour decided to openly support the UFCW. 

This did not deter the membership, 
stewards, shop executives, or the three 
Local 1999 organizers—Pierre Bisaillon, 
Guy Deslauriers, and Jean Pomminville— 
who were assigned to the campaign. 

Conference Director Louis Lacroix led 
the long campaign all the way from the compa- 
ny merger to the hard-won election victory. 
Lacroix is the principal officer of Local 1999, 
and started his career many years ago as a 
brewery worker at Labatts. 

The Canadian director said he intends to 
Personally direct the contract negotiations with 
the company. 

“The biggest brewery in Canada has an 
obligation to provide its workers with the best 
contract in the industry,” Lacroix said. 


already represents another major brewing com- 


Canadian brewery 
workers celebrate after 
voting for Teamster 

representation. 


Ice Cream Workers 
Get Taste of New Era 


Workers at the Nestle ice cream plant in 
Bakersfield, CA, were ready to freeze out the 
union because of some bad experiences with 
past representation. 

But leaders and members from many 
locals and joint councils pitched in to help 
Local 87 tell workers, face to face, that the 


New Teamsters has a different flavor. A Nestle worker talks 
In an upset victory on election day, with President Carey 
workers chose to go union by a large margin, about changes in the union. 
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President Carey tells House 
hearings how deregulation 
has hurt the freight industry. 


MR. CAREY 


(it thi 


Teamsters tell Congress— 


‘Deregulation has failed’ 


Deregulation has destroy- 
ed good American jobs. 

President Carey 
delivered that message 
loud and clear on behalf 
of 1.5 million Teamsters 
in testimony before 
Congress. 

Carey said that at 
least 160,000 good Team- 
ster jobs have been 
destroyed by deregulation 
since 1980, with 122 
freight companies driven 
out of business. Truckers’ 
real earnings have fallen 
by 20 percent. 

In the airline indus- 
try, deregulation has 
meant increased control 
by a few big carriers, and 
higher fares and reduced 
service for the public. 

The taxpayers’ cost 
for deregulation of the 
savings and loan industry 
is so great that we still 
can’t calculate it. 

Carey testified 
against a number of 
deregulation bills, includ- 
ing H.R. 3221 which is 
supported by UPS, 
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Federal Express, Air- 
borne, Emery, DHL, and 
other package carriers. 

The bill would 
remove much of the 
remaining public over- 
sight of their operations. 
That, in turn, could open 
the door to new demands 
for worker concessions 
and a reduction in the 
full-time work force at all 
the companies. 

“Deregulation boils 
down to one idea: that 
ever greater corporate 
profits should always be 
considered more impor- 
tant than job security, 
decent pension and health 
coverage, and other basic 
benefits,” Carey said. 

All Teamsters are 
urged to ask their repre- 
sentatives in Congress to 
support H.R. 4688, intro- 
duced by Rep. Peter 
DeFazio (D-OR), which 
would overturn a recent 
court decision that pre- 
vents California from reg- 
ulating the trucking oper- 
ations of Federal Express. 


No more jets 
for top officers 


The jets are gone. 

The two luxury jets 
formerly used by top offi- 
cers of the Teamsters were 
sold soon after President 
Ron Carey and the new 
General Executive Board 
took office. 

Eliminating the use 
of corporate jets will save 
the union more than $2 
million per year. 

Proceeds from the 
sale will be used to fund 
increased union organiz- 
ing. 

“This is symbolic of 
the new priorities in our 
union,” Carey said. 


“We'd rather spend 
money defending work- 
ers’ rights than on planes 
lined with mahogany and 
brass for the leadership.” 
Carey said the 
union’s luxury stretch 
limousine has also been 


sold. 


ou can help take a stand against 
the big corporations’ “free trade” strategy. 

“Free trade” would make it even easier for 
companies to move jobs to Mexico, where they 
exploit workers with wages as low as $4 per day. 

President Bush, Canadian Prime Minister 
Mulroney, and Mexican President Carlos 
Salinas are drafting a North American Free 
Trade Agreement. 

The deal could directly threaten Teamster 
jobs, pay, and benefits in trucking, food process- 
ing, agriculture, airlines, brewery and soft drink 
and other industries. 

In addition, it would affect all Teamster fam- 
ilies by destroying jobs which support the local 
economy in the communities where we live. 

Instead of bringing Mexican workers up 
toward the U.S. and Canadian standard of 
living, it would continue to put pressure on 
Teamster members to “compete” with poor 
conditions in Mexico. 


Canadian workers have already been hurt 
badly by the U.S-Canada Free Trade Agreement. 
A deal that includes Mexico can only make mat- 
ters worse. 


You can help fight back. 

Any draft agreement would have to be 
approved by the U.S. Congress and the Canadian 
Parliament before it could go into effect. 

All Teamster members and families in the 
U.S. are urged to contact your representatives 
in Congress to ask them to oppose the North 
American Free Trade Agreement. 

You can call them at (202) 225-3121. Or 
write to them c/o U.S. Senate, Washington, 
DC 20510, or c/o House of Representatives, 
Washington DC 20515. 

The Canadian Conference will be working 
with the Action Canada Network to coordi- 
nate actions to oppose the North American 
Free Trade Agreement. 


Your Right to Know 
About 
Chemical 
Hazards 
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If you work with toxic 
chemicals, you have the 
right under federal law to 
get written information 
and training from your 
employer on the hazards 
and the precautions that 
should be taken. 

This right is provid- 
ed under the Hazard 
Communication Stand- 
ard of the Occupational 
Safety and Health Act 
(OSHA). 


Material Safety Data 
Sheets (MSDS) 


You have a right to the 
MSDS that every employ- 
er must have for every 
hazardous chemical in the 
workplace. (Except 
where these chemicals are 
only handled in sealed 
containers, or in laborato- 
ries.) 

An MSDS is an 
information sheet that 
must include. . . 


41. Chemical names for 
each hazardous ingredi- 
ent. 


2. Name, address, and 
phone number of the 
chemical manufacturer or 
other organization that 
can supply information 
about the chemical. 


3. Information on how 


the chemical can enter 


the body. 


4. Descriptions of possi- 
ble short- and long-term 
health damage. 


5. Information on physi- 
cal hazards, such as fires 
and explosions, and how 
to minimize the danger. 


6. Information on how to 
limit worker exposure, 
including engineering 
controls, such as ventila- 
tion, as well as personal 
protective equipment. 


7. Information on safe 
handling, clean-up and 
evacuation measures in 
case of spills or other acci- 
dents, and first-aid proce- 
dures. 


The MSDS must be 
available to you in your 
work area during your 
work hours. 


Training 


Your employer must also 
give you Hazard Com- 
munication training. This 
should be updated when 
you are assigned to a new 
area with chemical haz- 
ards, or when new chemi- 
cals are introduced into 
your work, 

Training must cover: 


m The safety and health 
hazards of the chemicals 
in the work area. 


@ How these chemicals 
can be detected (such as 
monitoring devices, or by 
smell or appearance). 


m@ What the employer is 
doing to protect workers 
from these chemicals, 
including work practices, 
emergency procedures, 


and personal protective 
equipment. 


@ A detailed explanation 
of the chemical labeling 
system, Material Safety 
Data Sheets, and how 
employees can obtain and 
use this information. 


Labeling 


Every container of haz- 
ardous chemicals must 
have a label with: 


m The identity of the 


chemical. 


@ A warning of the spe- 
cific type of harm the 
chemical can cause. 


Exceptions: A portable 

container does not have 

to be labeled if it is ) 

intended only for the 

immediate use of the 

employee who transfers 

the chemicals into it from 

a labeled container. 
Stationary process 

containers do not have to 

be labeled if the employer 

uses signs, batch tickets, 

or other ways to identify 

the containers and convey 

the same information. 


For a fact sheet with com- 
plete information about 
your “right to know,” 
contact the Teamsters 
Safety and Health 
Department, 25 
Louisiana Avenue, NW, 
Washington, DC, 20001. 
Tel: (202) 624-6960. 


“The committee 
members like me 
who have full-time 
UPS jobs will speak 
up and tell what the 
real conditions are.” 


—Mike Brannan 
PRESIDENT, LOCAL 344 


Major changes on the 
UPS National Grievance 
Committee mean a new 
approach to dealing with 
management and to 
preparing for next year’s 
contract negotiations. 

A combination of 
rank-and-file UPS workers 
and experienced local offi- 
cers and business agents 
has been appointed to the 
committee by the new 
director of the Teamsters 
Parcel and Small Package 
Division, International 
Vice President Mario 
Perrucct. 

“We need fresh 
ideas, we need people with 
all kinds of experience, 
and most of all we need a 
commitment to educating 
and involving the mem- 


New Faces Mean a 


New Approach On UPS Grievances 


“The new commnittee 
is going to keep the 
membership 
informed about how 
cases are decided.” 


—Carolyn Robinson 
BUSINESS AGENT, 
Loca 315 


bership,” Perrucci said. 
The National 
Grievance Committee 
meets with management 
to review cases which 
have been deadlocked 
at a lower level or 
require interpretation. 
New members of 
the committee include 


three working UPS 
employees: Mike Bran- 
nan, a feeder driver and 
new president of Local 
344; Dan Campbell, a 
package car driver and 
recording secretary of 
Local 486; and Jackie 
Jenkins, a feeder driver 
from Local 891. 

Carolyn Robinson, 
a business agent from 
Local 315 in California, is 
the first woman ever 
named to the panel. 

“We're saddled with 
the changes made in the 
contract in 1990 and 
some of the side agree- 
ments we’ve discovered 
were made,” Perrucci 
said. “We've got to docu- 
ment the problems with 
this contract and get the 
membership ready for 
next year.” 


“There's an air of integrity 
in the room when we tmeet 
with the company. The 
days of the smoke-filled 


room are over.” 
—Bob Hasegawa 
SECRETARY- TREASURER 
Loca. 174 


Members of the 
committee have been 
assigned to sit on smaller 
committees dealing with 
specific subject areas. 
Dan Darrow of Local 
348 is now co-chair of the 
Joint National Air 
Committee. Randy 
Cammack of Local 63 
chairs the 
Change-of- 
Operations 
Committee. 
Richard Hammond of 
Local 988 chairs the 
Safety, Health, and Drug 
Committee. 
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Union Beer...But 
What About the Can? 


Does the beer you drink come 
in a scab can? 

At Ravenswood Alumi- 
num Corporation (RAC) in 
West Virginia, new owners in 
November, 1990, locked out 
1,700 Steelworkers who were 
demanding health and safety 
protection, decent pensions, 
and an end to contracting out 
of their work. 

Five workers had been 
killed on the job in the first 
year and a half of new man- 
agement. 

The Steelworkers have 
targeted the companies that 
are using RAC scab alu- 
minum, including major beer 
and soft drink producers. 

So far, Budweiser, Stroh, 
and Miller breweries, as well 
as the Coca-Cola Co., have 
agreed not to use cans that 
contain RAC aluminum. 

Teamster members can 
help by making sure those 
companies continue that poli- 
cy, and by asking other users 
of RAC aluminum to stop. 

For the most current 
information on the users of 
RAC aluminum, call the 
Steelworkers at (304) 768- 
F3DS. 

This case is another good 
reason to contact U.S. senators 
(Washington, DC 20510) 
about supporting S. 55, which 
would ban the use of striker 
replacements like those at 
Ravenswood. 
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UNION-MADE APPLIANCES 


The following list was compiled by the AFL-CIO. We welcome any additions or 


changes you may know about. 


UNION 
ABG 


AIW 


Flint Glass 
Wkrs. 


TAM 


IBEW 


IBT 


TUE 


UAW 
USWA 


COMPANY 
Metal Ware Corp. 


General Housewares 
Leyse, Toroware. Levson (Vollrath) 


Regal Ware 
West Bend Corp; Foley Co. (Div. of Newell Co.) 


Al/Sy of Pennsylvania Inc; Cycle Il Corp.; Peltier 
Glass Co.; Pilgrim Glass Corp.; Anchor Hocking/ 
Phoenix Glass; GTE Products Corp.; L.E. Smith 
Glass; The Beaumont Co.; Behrenberg Glass Co.; 
Davis Lynch Glass Co.; The Fenton Art Glass Co.; 


Gillinder Brother, Inc.; Holophane Co., Inc; Jeannette 


Shade & Novelty Co.; Kopp Glass, Inc.; Lancaster 


Colony Corp.; Smclair Glass Co.; Sloan Glass, Inc.; 


Southwestern Glass Co., Inc.; Lenox 

Amana 

Meta! Ware Corp.; Rival Manufacturing Co.; 
Sunbeam-Oster Co. 

Swing-a-Way Manufacturing; Rival 
Manutacturing Co. 

Peerless-Premier Appliance Co. 

Thermos Co. 

Frigidaire Co.,Maytag Corp. 


Amana Refrigeration Inc.; General Electric Co.; 

General Electric (toolroom); WCI Manufacturing 
td. 

General Electric Co.; Whirlpool Corp. 

General Electric Co. 

Fischbein; Dave Co. 

Lasko Metal Products, Inc. 

Masco Building Products Corp. 

Kromet Handles Limited 


National Union Electric Corp. 


Sharp 

Hoover 

Presto 

General Electric 


Mister Coffee 
Marvel Industries 


Black & Decker Corp. 


Caloric Corp. 
Farberware 
General Electric 
Magic Chef Inc. 


Maytag Co. 
Norelco Consumer Products 


Thermador/Waste King 
Welbilt Corp. 

White Consolidated Ind. 
GE Appliance -Louisville 


Emerson Quiet Cool 

Whirlpool, Kenmore—Evansville, Ind. 
NuTone 

Lasko Metal Products 

Echo Co. 

Camillus Co., Utica Co. 

General Housewares 


ITEM 


Newco Supreme and Open 
Country Camp 
Miscellaneous 

Stainless steel pots and pans 


Cookware 
Miscellaneous 


Lamps and Accessories 


t 


Microwave 
Electric housewares and fans 


Can openers, knife sharpeners, 
blankets 


Gas ranges, oven burners 
Grills, braziers, barbecuers 


Household refrigerators, home 
and farm freezers 


Household refrigerators 


Washers and dryers 

Dishwashing machines a 
Sewing machines ; 
Fans (except industrial) { 


Toasters, waffle heaters, etc. 
Parts and attachments for 
electric housewares 
Household vacuum cleaners 


Microwave 

Vacuums 

Pressure cookers 
Side-by-side refrigerators 


Coffee makers, iced tea pot 
Compact refrigerators, freezers 
and ice makers 

Coffee makers, tools and 
accessories, food mixers and 
blenders, hand-held vacuums 
Gas and electric appliances 
Cookware 

Dishwashers, heating units 
Heating and air conditioning 
equipment, refrigerators 
Washers and dryers, dishwashers 
Beverage makers, electric shavers, 
coffee makers, kitchen appliances 
Barbecue grills, dishwashers, dis- 
posals, ceiling and exhaust tans 
Range hoods, microwaves, gas & 
electric ranges, air conditioners 
Air conditioners, ranges and 
ovens, washers and dryers 
Washer, dryers, dishwashers, ice 
makers, freezers, refrigerators 
Room air conditioners 
Refrigerators, ice makers 
Bens : 
Electric fans 

Cookware 

Cutlery 

Pots and pans 


The two van drivers who 
appear in the upcoming 
feature film, “Home Alone 
2,” are Teamsters who 
belong to Local 714 in 
Chicago. 

“They wanted us to 
ad lib our lines again, like 
we did in the original 
‘Home Alone,” said Local 
714 member Pete Pantaleo, 
who in the film joins local 
member Mike Hanson in 
taking the McCallister fam- 
ily to the airport. 

The two Teamsters, 
along with 30 others, are 
part of the transportation 
team that provides camera 
car drivers, dispatchers, 
chauffeurs, film drivers and 

. equip- 
rf r bs J ink 
drivers 
for the 
: filming. 
“I feel Iam part of a 
ea te * . team when I go to work,” 
— iY — oF Hanson said, “and that’s 
because of being a 
Teamster.” 
“Being a Teamster on 
: q a film set means that man- 
Actor Macaulay : agement gives you 
Culkin, shown aa Vi q respect,” added Pantaleo. 
here in a scene “~ ' eA 
from “Home 
Alone 2,” was 
made an hon- § 
Orary member of 
Teamsters Local 
714 after mem- 
bers worked with 
him on this film 
and the original 
“Home Alone.” 
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Teamsters Back 
Easter Seal 


A $75,000 check from the 
International Union was 
presented to the Easter Seal 
Society during its annual 
national telethon March 8 
by Secretary-Treasurer Tom 
Sever. 

The donation was 
announced on national tele- 
vision by master of cere- 
monies Pat Boone. 

In addition, Sever 
appeared live on the local 
telethon broadcast in the 
Pittsburgh, PA, area. 

Teamster locals donated 
about $50,000 to the Easter 
Seal drive as well. 


Local Gives 
Scholarships 


Since Lancaster (PA) Local 
771 founded a scholarship 
fund for the children of 
members in 1988, some 
$99,000 in awards has been 
presented to students. 

Local 771 contributes 
$15,000 annually to the 
fund, which also raises 
money from members and 
companies. 

The fund is governed by 
a committee of II rank-and- 
file members. 
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Teamster's 
Son Saves 
Youngster’s Life 


Thirteen-year-old Justin 
Briones, son of Philadelphia 
Local 107 member Henry 
Briones, received the Blue 
Cross and Blue Shield “Life 
Savers Award” for saving a 
young girl from choking. 

Justin was with his sis- 
ter and two other children in 
his family home, watching a 
movie, when a nine-year-old 
neighbor girl got popcorn 
lodged in her throat. When 
she could not breathe or 
speak, Justin administered 
the Heimlich Maneuver, a 
life-saving technique he had 
recently learned in a school- 
sponsored babysitting 
course. 


Teamsters Mailers 
Union No. 1 
Celebrates 100th 
Anniversary 


Mailers Union No. 1, which 
received its charter in 1892 
to organize workers in news- 
paper mailrooms, celebrated 
its 100th anniversary on 
March 8. 

Local 1 was a part of 
the International Typograph- 
ical Union until 1986, when 
members voted to join the 
Teamsters. 

Joe Giannelli, who 
began working as a mailer in 
1923, recalled that in those 
days, “We received $12.50 
per week, and that was a 
seven-day work week. ” 


Teamsters 

Fight Drugs 

The Twin Town Treatment 
Center in St. Paul, MN, one 
of the best alcohol and drug 
dependency treatment cen- 
ters in the U.S., is staffed by 
Teamsters. 

The center’s 30 coun- 
selors, nurses and techni- 
cians voted unanimously in 
1990 to join Local 120. 

Meanwhile, 
Consolidated Freight Lines 
driver Darrell “Dusty” 
Pinkerton has been named 


by the American Truck Stop 
Foundation as its 1992 
“Driver of the Year.” The 
Local 104 member was 
selected for his development 
of a national training 
and education pro- 
gram called Operation 
Roadblock. The pro- 
gram is aimed at 
decreasing the sale and 
use of illegal drugs in 
the nation’s transporta- 
tion system. 

Pinkerton also 
appears on a national 
radio broadcast show, 
Overdrive Trucking 
News, where he started a 
nationwide mail-in cam- 
paign to ask country music 
stations not to depict truck 
drivers as substance abusers. 


D.C. Local Wins $3 
Million Settlement 


A Washington, D.C., liquor 
wholesaler has agreed to pay 
42 members of Local 639 
$3.3 million in back wages 
and benefits in a long-fought 
unfair labor practice case. 
Although the local and 
the Association of D.C. 
Liquor Wholesalers had not 
reached impasse in 1987 con- 
tract negotiations, compa- 
nies in the association illegal- 
ly began a lockout of work- 
ers and hired replacements. 
Settlements with other 
employers are pending. 


Local 654 Enforces 
The Law 


Springfield, Ohio Local 654, 
covering workers in sales, 
service, and industrial jobs, 
recently scored two National 
Labor Relations Board vic- 
tories for its members. 

After Kenosha Auto 
Transport dismissed an 
employee for organizing 
office workers, the employee 
was reinstated with back 
pay and benefits. 

In another case, the local 
filed charges claiming that 
Ryder System had displaced 
Teamster rail loaders at the 
company’s Marysville, Ohio, 
site, replacing them with 


workers employed by RMX, 
a nonunion Ryder sub- 
sidiary. The NLRB issued a 
complaint against both 
Ryder and RMX. 


Drivers Win 3-Year 
Organizing Battle 
It took three long years and 
37 unfair labor practice 
charges by Local 649, 
Jamestown, NY, to win its 
first agreement representing 
31 over-the-road drivers at 
Singer Transport, a locally 
based company. 

Despite a legal web of 
petitions, terminations, 
NLRB filings, company 
name changes and authority 
transfers to a subsidiary, plus 
a recent change in owner- 
ship, the workers stuck 
together to win a good con- 
tract. 

“Teamster insurance 
with extensive coverages, 
pension programs, holidays, 
vacations, and job protec- 
tion are all part of the pack- 
age,” said Local 649 
Secretary- Treasurer Ferdie 
Tanner. 


Attention 
Pack Rats! 


We are looking for some back 
issues of the International 
‘Teamster. The dates we are 
missing are: 

Volume 79, 1982, Nos. 1 & 2; 
Volume 80, 1983, Nos. 2 & 4; 
Volume 81, 1984, No. 1; 

Volume 82, 1985, Nos. 3 & 8; 
Volume 86, 1989, No. 12. 

If you are willing to 
donate any of these back 
issues to our library, please 
send them to the Teamsters 
Library & Information 
Services Dept., 25 Louisiana 
Ave. NW, Washington, DC 
20001. 


REPORT XXXII TO ALL MEMBERS OF 


THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 


From: Frederick B. Lacey, Independent Administrator 


INTRODUCTION 

On January 22, 1992, the Election Officer, Michael H. Hol- 
land, certified the results of the International Officer Elections, 
and thereafter, on February 1, 1992, hundreds of Teamsters wit- 
nessed the inauguration of General President Ronald C. Carey 
and the other newly elected members of the General Executive 
Board (“GEB”) on the steps of the IBT Headquarters in Washing- 
ton, D.C. The inauguration was the culmination of the IBT’s first 
ever direct secret-ballot election of its International leadership by 
the membership, and was the largest such election in the history 
of United States organized labor. 

I will discuss the following matters in this Report: 


@ United States District Judge David N. Edelstein’s recent 
rulings; 


@ Recent disciplinary matters; 


@ The United States Court of Appeals for the Second 
Circuit’s ruling in the Star Market matter; 


m The recently adopted General Executive Board 
Resolutions; 


@ The status of proposed appointments placed before me 
for review; and 


m Some of the recent work completed by my 
Audit/Investigative Staff. 


1. UNITED STATES DISTRICT JUDGE 
DAVID N. EDELSTEIN’S RECENT RULINGS 


a. The Local 707 Officer Election 


In the previous issue of THE INTERNATIONAL TEAMSTER maga- 
Zine at pp. 12-13, I informed you that on January 16, 1992, Judge 
Edelstein had affirmed my Decision to banish permanently from 
the IBT five former officers of Local 707, including three who 
were, at that time, running for office in the Local 707 officer elec- 
tion. As a result of the removal of these three officers, 1 ordered 
the Local’s Officer election re-run. Again, as I informed you in 
my previous Report, at p. 14, the incumbent officers (the “Row A 
Slate”) were defeated in the election by the Pride Coalition (the 
“Row B Slate”). 

You were also informed that following the election, the mem- 
bers of the Row A Slate and their Counsel filed an election protest 
with Joint Council 16 Secretary-Treasurer, Bernard Adelstein, 
challenging my conduct in supervising the election. Moreover, the 
incumbent officers refused to voluntarily leave office despite the 
fact that they had been defeated in the election. 

To right this situation, I submitted an Application to Judge 
Edelstein. In the Application, I asked that the Local 707 incum- 
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bent officers be compelled to relinquish control. 

As you are aware, on January 17, 1992, Judge Edelstein 
ordered the incumbent officers out of office — they left within 
hours of his ruling. 

A copy of Judge Edelstein’s January 17 and 23, 1992, Orders 
will be printed in full in the next issue of THE INTERNATIONAL 
TEAMSTER magazine. 


b. The William Cherilla Assault Charge 


In the June 1991 issue of THE INTERNATIONAL TEAMSTER 
magazine at p. 12, I informed you that the Investigations Officer, 
Charles Carberry, had charged William Cherilla, former Secre- 
tary-Treasurer of IBT Local Union 249 in Pittsburgh, Pennsylva- 
nia, with bringing reproach upon the Union by brutally assaulting 
another Local 249 officer. In the January 1992 issue of THE 
INTERNATIONAL TEAMSTER magazine at p. 16, I further informed 
you that in a November 12, 1991, Decision, I found that Mr. Car- 
berry had proved the charge against Cherilla. As a penalty, I sus- 
pended Cherilla from the IBT for a period of five years. 

On January 20, 1992, Judge Edelstein affirmed my Decision 

with one modification — he imposed a lifetime suspension upon 
Cherilla. In his Opinion, Judge Edelstein stated that: 
Permanent suspension is appropriate in this case because this attack is pre- 
cisely the kind of strong-arm tactic that the Court-appointed officers are 
charged with eradicating. Cherilla’s attack on Ogg sends a message to IBT 
members that political expression or challenge is dangerous. As such it has a 
chilling effect on the free exercise of political rights guaranteed to all IBT 
members under federal labor law as well as the Consent Decree. This Court 
will not countenance politically motivated violence. Those who consider 
violence an acceptable form of political expression have no place in this 
Union. 

Judge Edelstein’s Opinion regarding Cherilla will be printed in 
full in the next issue of this magazine. 


c. The Charges Against The Local 100 Officers 


I informed you in the June 1991 issue of THE INTERNATIONAL 
TEAMSTER at p. 12, that Mr. Carberry had filed charges against 
three officers of Local 100 in Evendale, Ohio. The President, 
Michael Dickens, and the Secretary-Treasurer, Jack Weber, were 
charged with bringing reproach upon the Union by fraudulently 
appropriating and converting approximately $5,600 from the 
Local’s general fund. Duane Wilson, a Local 100 Business Agent, 
was charged with assaulting a fellow Union officer. 

In the combined February/March 1992 issue of THE INTERNA- 
TIONAL TEAMSTER at p. 17, I reported that I had suspended the 
three respondents from the IBT and any other IBT-affiliated posi- 
tion for a period of five years. I also prohibited the payment of 
any funds to them by the IBT or any IBT-affiliated entity during 
their respective suspensions. 

On February 11, 1992, Judge Edelstein affirmed my Decision 
in all respects with one modification affecting Wilson — he per- 
manently banished him from the Union. 

Following his Opinion in the Cherilla matter, Judge Edelstein 
made it clear that “[t]hose, such as Wilson, who use violence as a 
form of political expression have no place in this Union.” Judge 
Edelstein also once again affirmed that strong-arm tactics in con- 
nection with Union affairs warrant nothing less than permanent 
suspension from the IBT. 

Judge Edelstein’s Opinion regarding the Local 100 Officers 
will also be printed in full in the next issue. 


d. The Charge Against Anthony Cuozzo 
In June 1991, Mr. Carberry filed a charge against Anthony 
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Cuozzo, former Vice President of IBT Local Union 295 in 
Jamaica, New York. Mr. Cuozzo was charged with bringing 
reproach upon the Union for knowingly associating with a mem- 
ber of organized crime, former Local 295 President, Anthony 
Calagna, Sr. 

In my December 20, 1991, Decision, I found that Mr. Carber- 
ry had satisfied his burden of proving this charge against Cuozzo. 
That decision was detailed in the combined February/March 
1992 issue of THE INTERNATIONAL TEAMSTER magazine at p. 17. 
Asa penalty, I permanently banished Cuozzo from the IBT. Thus, 
Cuozzo was ordered to remove himself permanently and to draw 
no compensation from the IBT or any IBT-affiliated entity. 

My December 20, 1991, Decision regarding Cuozzo was sub- 
mitted to Judge Edelstein for approval by way of Application. On 
January 28, 1992, Judge Edelstein, in affirming my Decision in all 
respects, quoted from my December 20 Decision as follows: 

It is no secret that Local 295 has been held hostage by the influence of orga- 
nized crime. Given my earlier banishment from the JBT of seven members of 


the Local 295’s Executive Board, I have already been forced to put Local 
295 into Trusteeship. 


Cuozzo’s decision to befriend a La Cosa Nostra member, while fully cog- 
nizant of the infamous history of the past Local 295 officers, and the devas- 
tation to the Local’s reputation, as well as to its treasury, that occurred dur- 
ing Calagna’s reign as President, is a betrayal of the IBT. 

Judge Edelstein’s Opinion regarding Cuozzo will be printed in full 
in the next issue of the magazine. 


2. DISCIPLINARY MATTERS 


a. My Decision Regarding John Trivigno 


In May 1991, the Investigations Officer filed a charge against 
John Trivigno, President of Local 398 in Rochester, New York. 
‘Trivigno was charged with knowingly associating with members 
of the Rochester Organized Crime Family of La Cosa Nostra. 
The charge was detailed in the combined July/August 1991 issue 
of THE INTERNATIONAL TEAMSTER magazine at p. 45. 

In my March 12, 1992, Decision, I found that the Investiga- 
tions Officer had proved that Trivigno had brought reproach 
upon the IBT by knowingly associating with organized crime 
members. 

As a penalty, I permanently banished Trivigno from the IBT 
and imposed sanctions impacting upon his employee benefits. I 
did not voluntarily stay my Decision or the penalty imposed 
pending review by Judge Edelstein as I found it in the best interest 
of Local 398 and the IBT to remove Trivigno immediately. 

I submitted my Decision to Judge Edelstein for approval, and 
his ruling is pending. 


b. My Decision Regarding Lynn Wells 


In the November 1991 issue of THE INTERNATIONAL TEAM- 
STER magazine at p. 42, I informed you that the Investigations 
Officer had filed two charges against Lynn Wells, the President of 
Local 1111 in Houston, Texas. Wells was charged with improp- 
erly accepting money from employers of Local 1111 members 
(Charge One), and improperly causing the transfer of property to 
himself in lieu of unused vacation pay in violation of his Local’s 
by-laws (Charge Two). 

In my March 17, 1992, Decision, I found that the Investiga- 
tions Officer had satisfied his just cause burden of proving Charge 
Two, but had failed to prove Charge One. As a penalty on 
Charge Two, I directed that Wells could not revoke his resignation 
or retirement without my prior approval, or after my term, with- 
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out the prior approval of the Independent Review Board. 


My Decision was submitted to Judge Edelstein for approval, — 


and he has approved it. 


c. My Decision Regarding George Chiavola 


In the December 1991 issue of THE INTERNATIONAL TEAM: — 


STER magazine at p. 19, I informed you that Mr. Carberry had 
charged George Chiavola with knowingly associating with mem- 
bers of La Cosa Nostra. 

Despite having been notified of the charge against him and the 
hearing on that charge, Chiavola chose to ignore the proceedings. 
Nonetheless, the hearing went forward and the Investigations 
Officer presented evidence at the hearing. 

In my March 25, 1991, Decision, I concluded that Mr. Car- 
berry had satisfied his just cause burden of proving the knowingly 
associating charge against Chiavola. As a penalty, I ordered Chi- 
avola to immediately and permanently remove himself from the 
IBT or any IBT-affiliated entities. ] also imposed sanctions 
impacting upon Chiavola’s employee benefits. 

My March 25, 1992, Decision was submitted to Judge Edel- 
stein for approval by way of Application and is currently pending 
before him. 


d. My Decision Regarding 
Patrick Crapanzano and Louis Lanza 


In the combined February/March 1992 issue of THE INTERNA- 


TIONAL TEAMSTER magazine at p. 21, I informed you that the 
Investigations Officer had filed charges against Patrick Crapan- 
zano and Louis Lanza, the President and Vice President, respec- 
tively, of Local 27 in New York City. Crapanzano and Lanza 
were charged with bringing reproach upon the IBT and violating 
their Local Union by-laws by failing to investigate and act with 
respect to allegations and evidence of organized crime influence in 
their Local. 

In my March 30, 1992, Decision, I found that the Investiga- 
tions Officer had proved the charges against both men. As a 
penalty, I directed Crapanzano and Lanza to permanently remove 
themselves from the IBT and all of their IBT-affiliated Union posi- 
tions, and to draw no money or compensation from any IBT-affil- 
iated source. I also imposed sanctions impacting upon Crapan- 
zano’s and Lanza’s employee benefits and prohibited the payment 
of their legal fees by any IBT-affiliated source. 

My March 30, 1992, Decision was submitted to Judge Edel- 
stein for approval by way of Application and is currently pending 
before him. The penalties imposed will not take effect unless and 
until approved by Judge Edelstein. 


e. My Decision Regarding Robert Sansone 


In October 1991, the Investigations Officer filed a charge 
against Robert C. Sansone, President of Local 682 in St. Louis, 
Missouri. This charge is detailed in the November 1991 issue of 
THE INTERNATIONAL TEAMSTER magazine at p. 45. Sansone was 
charged with bringing reproach upon the Union by failing to 
investigate and act with respect to allegations and evidence of 
organized crime influence in his Local. 

In my March 30, 1992, Decision, I found that the Investiga- 
tions Officer had satisfied his burden of proving this charge 
against Sansone. Asa penalty, I directed Sansone to permanently 
remove himself from all of his IBT-affiliated Union Officer posi- 
tions. Sansone was also prohibited from receiving any compensa- 
tion from the IBT or any IBT-affiliated source, and sanctions were 
imposed impacting upon his employee benefits. I did permit San- 
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sone to retain his IBT membership to enable him to work as a 
rank-and-file member with non-IBT affiliated entities that have 
collective bargaining agreements with the IBT. As an additional 
safeguard, Sansone may not obtain employment, consulting or 
other work with the IBT, or any IBT-affiliated entity, without first 
making an appropriate application for approval to me, or after 
my tenure, to the Independent Review Board. However, in this 
connection, I directed that Sansone is forever prohibited from 
employment, consulting or other work with Local 682, Joint 
Council 13, the Missouri-Kansas Conference of Trustees and the 
IBT. Lastly, I directed that Sansone must pay his own legal fees. 

My March 30, 1992, Decision was submitted to Judge Edel- 
stein for approval by way of Application and is currently pending 
before him. The penalties imposed will not take effect unless and 
until approved by Judge Edelstein. 


f. My Decision Regarding Donald West and Luther 
Watson 


In the combined July/August 1991 issue of THE INTERNATION- 
AL TEAMSTER magazine at p. 46, I informed you that the Investi- 
gations Officer had filed charges against former International Vice 
President, Donald West, and Secretary-Treasurer of Joint Council 
16, Luther Watson. 

West and Watson were charged with bringing reproach upon 
the IBT by organizing a testimonial dinner and unlawfully solicit- 
ing donations from employers for tickets to that dinner. They 
were also charged with failing to disclose the amount received 
from the dinner on the Joint Council 87 Labor Organization 
Annual Report (Form LM-2), and Watson alone was charged 
with failing to disclose certain other information on his Local 
Union Form LM-2, 

On February 13, 1992, after conducting a hearing and 
teviewing all of the evidence against West and Watson, I found 
that the Investigations Officer had failed to sustain his just cause 
pecen of proving the charges. Nonetheless, I notified the IBT 
that: 

[It] may want to reevaluate the practice of its affiliates holding such dinners 
and formulate an official policy on the subject. At a minimum, the IBT 


should inform its affiliates and their officers that, under certain circum- 
stances, this conduct could run afoul of the LMRDA. 


I further cautioned the IBT that: 


[All] financial information either directly or indirectly relating to the opera- 
tions of the IBT and its affiliates must be specifically included on each affili- 
ate’s annual LM-2 filing. This includes, but is not limited to, any IBT Inter- 
national, Conference, Joint Council, Local, or other IBT-affiliated organiza- 
tion, sponsored event or activity. Failure to do so may constitute a violation 
of Section 431. 

Finally, I specifically recommended to the IBT that it “may 
wish to amend its accounting procedures to comply” with my 
Decision in this matter. 


g. The Agreement Resolving The Charges 
Against The Local 11 Officers 


The Investigations Officer charged five present, and one now 
former officer of Local 11 in Clifton, New Jersey, with bringing 
teproach upon the IBT by willfully disregarding their fiduciary 
duty to investigate and act with respect to allegations and evi- 
dence that Robert J. Feeney, former Local 11 President, had com- 
mitted criminal acts by extorting money from catering truck oper- 
ators. The charged officers were: William A. Feeney, Gilberto 
Soto, John Brown, John Guagliardo, Gregory Cansler and Nor- 
berto Costa. 

These charges have now been resolved by Agreement. 
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William Feeney agreed to resign as President of Local 11 and 
Trustee of the Local 11 Welfare and Pension Fund. He also 
agreed to resign and not to seek any other elected or appointed 
officer positions, paid or unpaid, in any IBT entity. Mr. Feeney 
also agreed not to attend any Local 11 Executive Board meetings. 

The remaining officers! agreed not to permit William Feeney 
to participate in any manner whatsoever in the deliberations, deci- 
sions or other activities of the Local 11 Executive Board, nor to 
accept any IBT offices, paid or unpaid, in Local 11 or any other 
IBT entity. 

In addition, these officers authorized the commencement of a 
civil lawsuit against former President Robert Feeney to recover 
Local 11 funds used to pay Feeney’s legal fees and expenses. 
Upon recovering this money, they have agreed to return it to the 
General Fund of Local 11. 

I submitted this Agreement to Judge Edelstein and he has 
approved it. 


h. The Agreements Resolving The Charges 
Against Camillo Lombardozzi and Salvatore Barbato 


Camillo Lombardozzi and Salvatore Barbato, both stewards 
of Local 282 in Lake Success, New York, were charged by the 
Investigations Officer with bringing reproach upon the IBT by 
knowingly associating with members of La Cosa Nostra. The 
charge against Lombardozzi was detailed in the combined Febru- 
ary/March 1992 issue of THE INTERNATIONAL TEAMSTER maga- 
zine at p. 2. Barbato’s charge was detailed at p. 17 of the January 
1992 issue. 

These charges have now been resolved by Agreements pur- 
suant to which Lombardozzi and Barbato agreed to resign perma- 
nently as members of Local 282, and also as members of the IBT. 
I submitted both Agreements to Judge Edelstein and he has 
approved them. 


i. The Agreement Resolving The Charges 
Against Donald K. Williams 


In the December 1991 issue of THE INTERNATIONAL TEAM- 
STER magazine, at pp. 19-20, I informed you that Donald K. 
Williams, Secretary-Treasurer and Business Agent of Local 541 in 
Kansas City, Missouri, had been charged by the Investigations 
Officer with bringing reproach upon the IBT by refusing to 
answer questions under oath relating to allegations that he sold 
cocaine on Union property. The charge has now been resolved by 
Agreement. 

Williams agreed to a three year suspension from his union 
posts which precludes him from participating in any way with 
day-to-day operations of Local 541. I submitted this Agreement 
to Judge Edelstein and he has approved it. 


j. The New Charges 


To date, the Investigations Officer has filed charges against a 
total of 166 IBT Officers and members. A detailed account of the 
latest charges appears below. 


i.) The Charges Against The Officers Of IBT Local 
1111 


F Victor Mejia, a current Local 11 Executive Board member, was not a 


member of the Board when Robert Feeney’s wrongdoing took place, thus he was 
not charged with failing to investigate and remedy the allegations of Feeney’s 
conduct. He did, however, sign the Agreement executed by the other Board 
members to ensure its enforceability. 
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Mr. Carberry has filed charges against the following four 
Officers of Local 1111 in Houston, Texas: 


RayeRorten trcncesetescess: Secretary- Treasurer 
Bernice O. Pierce ......... Vice President 

Gary Anthony ............. Recording Secretary 
Charles Meyer ............ Trustee 


All four have been charged with: 


[A]cting in a manner to bring reproach upon the IBT, violating [their] oath[s} 
and [their] fiduciary duties, embezzling money from Local 1111 and con- 
verting it to the use of others, in violation of Article II, Section 2(a) and Arti- 
cle XIX, Section 6(b)(1)(2) and (3) of the IBT Constitution and the bylaws of 


Local 1111, to wit: 


[These] Executive Board members on or about March 23, 1991, transferred 
property owned by Local 1111 valued in excess of $15,000 to Lynn Wells, 
the then President of Local 1111. Through this mechanism [they] allowed 
Wells to embezzle the local’s property. This transfer was in explicit violation 
of Section 14(A)(9) of Local 1111’s bylaws in that it was not presented for 
approval at a membership meeting before the transfer. 


In addition, Messrs. Porter, Meyer and Pierce, all members of 
the Local 1111 Executive Board at the time of the subject proper- 
ty’s purchase, were charged with: 


{V]iolat[ing] Section 14(A)(8) of Local 1111’s bylaws in March of 1985 
when [they] caused the authorization of the purchase of the subject real 
property for which the union had no use and was solely to warehouse it for 
Wells whose son owned the adjacent lot without obtaining the specific 
authorization of the membership before the purchase. 


A date has been set to hear these charges. 


ii.) The Charges Against John S$. Mahoney, Jr. 


The Investigations Officer has charged John $. Mahoney, Jr., 
former Secretary-Treasurer and Pension Fund Trustee of Local 
808 in Woodside, New York, with: 


CHARGE ONE 


While an officer of Local 808, [Mahoney] acted unlawfully, brought 
reproach upon the IBT, violated [his] oath a office and breached [his] fidu- 
ciary duties to the members by taking money in return for influencing the 
financial investments of Local 808’s Pension Fund in violation of Article II, 
Section 2(a) and Article XIX, Section 6(b) of the IBT Constitution, to wit: 


In 1981, while Secretary-Treasurer of Local 808 and Union Trustee of Local 
808’s Pension Fund, [Mahoney] agreed with Jesse David Hyman 
(“Hyman”) that [he] would unlawfully influence Local 808’s Pension Fund 
to invest Local 808’s pension funds through Penvest, Inc. (“Penvest”). It was 
agreed that, in return, [Mahoney] would receive money for investing Local 
808’s pension funds through Penvest. In or about March 1982, [Mahoney] 
unlawfully influenced Local 808’s Pension Fund to invest approximately 
$751,555 of Local 808’s pension funds through Penvest. In or about May 
1982, [Mahoney] influenced Local 808’s Pension Funds to invest approxi- 
mately $200,000 of Local 808’s pension funds through Penvest and in or 
about July 1982 [he] arranged st Local 808’s Pension Fund to transfer 
eae $134,000 to Penvest. This was in violation of 18 U.S.C. § 


In or about March 1982 [Mahoney] received approximately $10,000 from 
Hyman in return for influencing Local 808’s pension funds to be invested 
through Penvest. In return, Hyman also arranged for [Mahoney] to receive 
a $20,000 loan from Sterling National Bank. From in or about the summer 
of 1982 through February 1983, Hyman gave [Mahoney] approximately 
$700 a month to cover the monthly payments on this loan. This was also in 
violation of 18 U.S.C. § 1954. 


CHARGE TWO 


While an officer of Local 808, [Mahoney] acted unlawfully, brought 
reproach upon the IBT, violated [his] oath of office and breached [his] fidu- 
ciary duties to the members by unlawfully taking money in return for influ- 
encing the financial investments of Local 808’s Pension Fund in violation of 
Article IT, Section 2(a) and Article XIX, Section 6(b) of the IBT Constitution, 
to wit: 


In 1982, while Secretary-Treasurer of Local 808 ar ‘!nion Trustee of Local 
808’s Pension Fund, [Mahoney] made a dema Penvest to have all of 
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Local 808’s pension funds returned to the Pension Fund. After this demand, 
[Mahoney] agreed with Hyman to influence Local 808’s Pension Fund to 

eep the pension funds invested through Penvest. It was agreed that, in 
return, [Mahoney] would receive money for influencing the financial invest- 
ments of Local 808’s Pension Fund. In 1982, [Mahoney] influenced Local 
808’s Pension Fund to keep the pension funds invested coush Penvest. In 


approximately December 1982 [Mahoney] took approximately $5,000 — 


from Hyman in return for influencing Local 808’s Pension Fund to keep the 
pension funds invested through Penvest. In or about February 1983, 
[Mahoney] caused an additional $100,000 of Local 808’s pension funds to 
be invested through Penvest. This conduct violated 18 U.S.C. §1954. 


CHARGE THREE 


While an officer of Local 808 [Mahoney] attempted to embezzle and convert 
to [his] own use over $45,000 in Local 808’s funds thereby violating Article 
XIX, Section 6(b)(3) of the IBT Constitution and violated [his] oath of office 
in Article II, Section 2(a) of the IBT Constitution and [his] fiduciary duties to 
the members, to wit: 


In or about March 1989 [Mahoney] submitted to Local 808 a fraudulent | 


claim for severance pay, unused vacation pay, unused sick days and unused 
personal days. [Mahoney] fraudulently claimed twenty-two years of service 
with Local 808 based upon the assertion that [he] began working for Local 
808 in April 1966. However, in fact, [he was] employed by the New York 
City Transit Police Department from January of 1966 through September 
1966 and [was] employed as a New York City Police Officer from Septem- 
ber 1966 through January 1977. From January 1966 through January 
1977, {he was] not an employee of Local 808 and only received expenses for 
occasional organizing work [he] performed for Local 808. Accordingly, [he 
was] not entitled to severance or other benefits from the Local for this time 
period. Nevertheless, [Mahoney] fraudulently claimed approximately 


$49,714 in severance pay for the 11 years that [he was] a police officer and ) 


[was] not employed by Local 808. 


iti.) The Charges Against John F. Long 


Mr. Carberry has charged John F. Long, former Secretary- 
Treasurer of Local 804 in Long Island City, New York, with: 


CHARGE ONE 


While an officer of Local 804, [Long] acted unlawfully, brought reproach 
upon the IBT, violated [his] oath of office and breached [his] fiduciary duties 
to the members by taking money in return for influencing the financial 
investments of Local 804 in violation of Article II, Section 2(a) and Article 
XIX, Section 6(b) of the IBT Constitution, to wit: 


In 1981, while Secretary-Treasurer of Local 804, [Long] agreed with Jesse 
David Hyman (“Hyman”) that [Long] would unlawfully influence Local 
804s funds to be invested through Penvest, Inc. (“Penvest”). It was agreed 
that, in return, [Long] would receive money for influencing Local 804’s 
funds to be invested through Penvest. In or about February 1981, [Long] 
unlawfully influenced Local 804 to invest $100,000 of Local 804’s fun 
through Penvest. In or about February 1981, [Long] took approximately 
$2,000 from Hyman in return for matencint Local 804 to invest Local 
804’s funds through Penvest. This violated New York Penal Law § 180.25. 


Furthermore, in or about March 1981 [Long] unlawfully influenced Local 
804 to invest $50,000 of Local 804’s funds through Penvest. In or about 
June 1981 [Long] took approximately $1,000 from Hyman in return for 
investing Local 804’s funds through Penvest. This was also in violation of 
New York Penal Law §180.25. 


CHARGE TWO 


While an officer of Local 804, [Long] brought reproach upon the IBT, vio- 
lated [his] oath of office and breached [his] fiduciary duties to the members 
by taking money in return for influencing John Mahoney, former Secretary- 
Treasurer of IBT Local 808 and Union Trustee of Local 808’s Pension Fund, 
regarding the financial investments of Local 808’s Pension Fund in violation 
of Article II, Section 2(a) and Article XIX, Section 6(b) of the IBT Constitu- 
tion, to wit: 


In 1982, while Secretary-Treasurer of Local 804, [Long] agreed with Hyman 
that [Long] would influence John $. Mahoney (“Mahoney”), then Secretary- 
Treasurer of Local 808 and Union Trustee of Local 808’s Pension Fund, to 
invest Local 808’s pension funds through Penvest. It was agreed that if 
[Long was] helpful in getting Hyman a pension fund account, [Long] would 
receive money. In 1982, [Long] told Mahoney that he might want to do 
business with Hyman. In approximately 1982, after Mahoney agreed to 
deal with Hyman, [Long] took approximately $5,000 from Hyman in return 


+ 


for speaking with Mahoney about doing business with Hyman. 
CHARGE THREE 


While an officer of Local 804, [Long] acted unlawfully, brought reproach 
upon the IBT, violated [his] oath in office and breached [his] fiduciary duties 
to the members by unlawfully receiving money from an employer as pay- 
ment for assisting the employer to avoid unionization and arranging a sham 
contract between the employer and IBT Local 804 in violation of Article I, 
Section 2(a) and Article XIX, Section 6(b) of the IBT Constitution, to wit: 


In or about 1981, while Secretary-Treasurer of Local 804, [Long] assisted 
Emgee Pharmaceuticals, Inc. (“Emgee”) to avoid unionization by an AFL- 
CIO local and arranged a sham contract between Emgee and Local 804. In 
return for assisting Emgee to avoid unionization by the AFL-CIO local and 
arranging the sham contract, [Long] received approximately $5,000 from 
Gary Lichter, a principal of Emgee, through Hyman. A date has been set to 
hear these charges. 


iv.) The Charges Against Frank Baccaro and Gordon 
Roberts 


The Investigations Officer has charged Frank Baccaro and 
Gordon Roberts, both officers of Local 843 in Springfield, New 
Jersey, with embezzlement and conversion. 


Frank Baccaro has been charged with: 


While an officer of Local 843 [Baccaro] embezzled and converted to [his] 
own use, and to the benefit of others, approximately $600 of the funds of 
Local 843, in violation of the IBT Constitution, Article XIX, Section 6(b)(3), 
and [his] fiduciary duties to the members, to wit: 


In March 1991 [Baccaro] knowingly incurred unauthorized charges on the 
American Express account of Teamster Local 843 in the approximate 
amount of $214 for personal items purchased at a gift shop in Tampa, Flori- 
da. [His] use of Local 843’s credit card in this manner was unauthorized, 
eae to the Local’s business and of no benefit to the members of Local 


In April 1991 [Baccaro] charged or permitted to be charged to Local 843’s 
American Express account approximately $390 to purchase plane tickets for 
{his] wife to attend the IBT Convention in Orlando, Florida. [Baccaro’s] wife 
is not a member of the IBT and had no official IBT business at the IBT’ Con- 
vention. The use of Local 843’s credit card in this manner was unrelated to 
the Local’s business and of no benefit to the members of Local 843. 


Gordon Roberts has been charged with: 


While an officer of Local 843 [Roberts] embezzled and converted to [his] 
own use, approximately $1,200 of the funds of Local 843, in violation of the 
IBT Constitution, Article XIX, Section 6(b)(3), and [his] fiduciary duties to 
the members, to wit: 


In March 1991 [Roberts] knowingly submitted a “Trip Expense Report” to 
Local 843 which included a receipt for a hotel bill in Columbus, Ohio in the 
approximate amount of $671. This hotel bill was charged to the American 
Express account of Teamster Local 843 and Local 843 paid this hotel bill. 
Nevertheless, [Roberts] fraudulently caused Local 843 to give [him] approx- 
imately $671 as reimbursement for this hotel bill. Therefore, [he] caused 
Local 843 to pay this hotel bill twice. 


In March 1991 [Roberts] also knowingly submitted with [his] “Trip 
Expense Report” a receipt for a rental car in the approximate amount of 
$396. The charge for this rental car was billed to Local 843’s American 
Express Card and Local 843 paid this rental car bill. Nevertheless, [he] 
fraudulently caused Local 843 to give [him] approximately $396 as reim- 
bursement for this rental car bill. Therefore, ibel caused Local 843 to pay 
this rental car bill twice. 


In July 1991 [Roberts] knowingly incurred or permitted to be incurred 

Fe authorized charges on the American Express account of Teamster Local 

843 in the approximate amount of $210 during [his] vacation in Cancun, 

Mexico. [His] use of Local 843’s credit card in this manner was unautho- 

en unrelated to the Local’s business and of no benefit to the members of 
ocal 843, 


A date has been set to hear these charges. 


v.) The Charges Against The Officers Of Local 27 


__ The Investigations Officer has filed charges against the follow- 
ing five officers of Local 27 in New York City: 
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Patrick Crapanzano.......President 
owistkanzaecsee Vice President 
Sam Whitney ...... Recording Secretary 


rot Wallen co 
John Congemi 


Trustee 
Trustee 


Messrs. Crapanzano, Lanza and Whitney have been charged 
with: 


CHARGE ONE 


(B]ringing reproach upon the IBT, violating [their] oath and embezzlement in 
violation of the IBT Constitution, Article II, Section 2(a) and Article XIX, 
Section 6(b)(1), (2) and (3) and with breaching [their] fiduciary duties to the 
members, to wit: 


On June 20, 1991 [they] and other members of Local 27’s Executive Board 
voted Robert Liborio Crapanzano a retroactive 8 weeks bonus of 
$21,528.00 in 1990 when [they] had full knowledge that he had not per- 
formed the duties of his office during that period. 


CHARGE TWO 


[They] are further charged with bringing reproach upon the IBT, violating 
{their] oath and embezzlement in violation of the IBT Constitution, Article 
II, Section 2(a) and Article XIX, Section 6(b)(1), (2) and (3) and with breach- 
ing [their] fiduciary duties to the members, to wit: 


On November 26, 1991 [they] and other members of Local 27’s Executive 
Board voted Robert Liborio Crapanzano an eight week bonus in the amount 
of $15,249 for 1991 when [they] had full knowledge that he had not per- 
formed the duties of his office during that period. 


Local 27 Trustees Valle and Congemi have been charged with: 
CHARGE ONE 


[B]ringing reproach upon the IBT, in violation of the IBT Constitution, Arti- 
cle II, Section 2(a) and Article XIX, Section 6(b)(1) and (2) and with breach- 


ing [their] fiduciary duties to the members, to wit: 


On November 26, 1991 [they] and other members of Local 27’s Executive 
Board voted Robert Liborio Crapanzano an eight week bonus in the amount 
of $15,249 for 1991 when [they] had full knowledge that he had not per- 
formed the duties of his office during that period. 


CHARGE TWO 


(They] are charged with bringing reproach upon the IBT, violating [their] 
oath and violating [their] duties to the IBT under Article X, Section 8{a) in 
violation of Article Il, Section 2(a) and Article XIX, Section 6(b)(1) and (2), 
to wit: 
[They] have certified IBT Trustees’ Reports as correct when, in fact, the 
reports were blank when [they] signed them. 

A date has been set to hear these charges. 


vi.) The Charges Against Daniel C. Ligurotis 


The Investigations Officer has charged Daniel C. Ligurotis, 
Secretary-Treasurer of Local 705 in Chicago, Illinois, with: 


CHARGE ONE 


While an officer of Local 705 [he] brought reproach upon the IBT in viola- 
tion of Article II, Section 2(a) and Article XIX, Section 6(b)(1)(2) and (3) of 
the IBT Constitution, and breached [his] fiduciary duties to the members, by 
directly and indirectly unlawfully obtaining from the local an interest free 
loan, and embezzling and unlawfully converting to [his] own benefit the 
funds of Local 705, to wit: 


After the United States Department of Labor notified [Ligurotis] of its inten- 
tion to have [him] repay a combined total of $120,000.00 to the Local 705 
Pension Fund and the Local 705 Health and Welfare Fund, [he] engaged in a 
scheme to both unlawfully borrow money from the local and to embezzle 
and convert to [his] own benefit Local 705’s funds. 


In October 1986, April 1987 and October 1987, while employed as full- 
time officer of Local 705, [he] accepted salary from the Local 705 Pension 
Fund and the Local 705 Health and Welfare Fund (“The Funds”) totalling 
$120,000.00. The money was advanced to [Ligurotis] as compensation for 
[his] position as Administrator of The Funds. [His] members were pattici- 
pants and beneficiaries of The Funds. 
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In 1987, representatives of the United States Department of Labor notified 
{Ligurotis] that [his] receipt of these payments violated provisions of the 
Employee Retirement Income Security Act of 1974 because [he was] already 
a full-time, fully compensated officer of Local 705. Asa result, [he] learned 
that $120,000.00 given to [him] would have to be returned to the Funds. 
Thereafter, commencing in February 1988, [Ligurotis] schemed to embezzle 
Local 705 funds, and use a portion of that money to repay $120,000.00 to 
The Funds. Specifically, on February 16, 1988, without disclosure to the 
members or approval of the Local 705 Executive Board, in violation of Sec- 
tion 14(A}(2) of the Constitution and By-Laws of Local 705 (“the By- 
Laws”), [Ligurotis] caused [his] salary to be increased $77,000.00 annually. 
The increase was applied retroactively to October 1, 1987. On February 16, 
1988, without Executive Board approval, [he] embezzled union funds when 
[he] took $20,500.00 from Local 705. The local’s books recorded this pay- 
ment to [him] as the net amount of a gross payment of $32,208.35, repre- 
senting five months back pay. 


Beginning in August 1988, at varying times [he] took in cash less than the 
full amount of the salary increase |he] gave [him|self in February 1988, and 
told the local’s accountant that [he was] applying the difference toward the 
payment of the $120,000.00 owed to The Funds. No money was actually 
paid to The Funds, but the local’s accountant kept account of a “salary 
reduction.” 


In October 1988, the Secretary of Labor filed a complaint in the United 
States District Court, Northern District of Illinois based upon the violations 
made known to [Ligurotis] in 1987. The complaint charged [him] and other 
trustees of The Funds with, among other charges, violating federal law for 
paying [him] $120,000.00. The Secretary of Labor requested the court to 
“order the defendant Pension and Welfare trustees, jointly and severally, to 
make full restitution to the respective Funds for all assets of the Funds trans- 
ferred to defendant Daniel C. Ligurotis....” At, or about, the time the com- 
plaint was filed, [he] consented to the entry of a court order dated October 
18, 1988 (“The Court Order”). The Court Order provided, in part, that, on 
or before April 19, 1989, the trustees, one of whom was [Ligurotis], would 
pay $120,000.00 to The Funds and “Daniel C. Ligurotis shall neither receive 
nor be entitled to receive any compensation for services rendered to the 
Funds during such time as he is contemporaneously employed by and receiv- 
ing full-time compensation from Local 705 ....” 


In April 1989, the [Court] Order’s required payment to The Funds was due. 
As of that time, the amount of [Ligurotis’] “salary reduction” was insuffi- 
cient to cover the entire $120,000.00 that was then due. On, or about, April 
6, 1989, without Executive Board approval, in violation of law and the 
ByLaws, |he] signed checks drawn on the account of Loca! 705 in the 
amounts of $80,000.00 and $40,000.00, payable to the Funds. [He] used 
this money to satisfy [his] obligations pursuant to the Court Order. This 
resulted in an unlawful loan to {him] in excess of $75,000.00. [He] contin- 
ued to owe to Local 705 a balance on the loan in excess of $2,000.00 until, 
or about, January 1990, when the portion of [his] February 1988 salary 
increase that [he] applied to the debt owing to The Funds reached 
tea [Ligurotis] paid no interest to Local 705 for the use of its 
unds, 


CHARGE TWO 


While an officer of Local 705, [Ligurotis] brought reproach upon the IBT in 
violation of Article Il, Section 2(a) and Article XIX, Section 6(1)(2) and (5) 
of the IBT Constitution, and interfered with the local’s legal obligation, by 
engaging in a pattern of conduct whereby corruption and unlawful activity, 
including [his} own, were fostered and rewarded, to wit: 


On September 23, 1982, Richard Bravieri, a business agent of Local 705, 
was convicted in federal court of extorting money from an employer. There- 
after, in 1987, at a time when Bravieri was prohibited by federal statute (29 
U.S.C. §504) from serving as an officer or business agent of any labor orga- 
nization, and despite his gross betrayal of union members, [Ligurotis] hired 
Bravieri as a “maintenance” employee of Local 705 at a salary that was 
greater than the salary he was paid at the time of his conviction. [He] con- 
tinued to warehouse Bravieri as an employee until the expiration of the 
statutory bar, and, upon expiration, [Ligurotis] appointed him a business 
agent. [He] never instituted any union disciplinary proceedings against 
Bravieri. 


On September 23, 1982, Richard Green, a business agent of Local 705, was 
convicted with Richard Bravieri of extorting money from an employer. 
Thereafter, in 1987, (Ligurotis|] hired Green as an employee of Local 705, 
despite his betrayal of the local’s members. [He] never instituted any union 
disciplinary proceedings against Green. 


On March 20, 1986, Edward Fickett, a business agent of Local 705, was 
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convicted of arson in an Illinois state court. Thereafter, in, or about, June 
1990, [Ligurotis] hired Fickett as a Local 705 business agent, although he 
was barred by federal statute (29 U.S.C. §504) from employment by a labor 
organization. 


In October-November 1989, [Ligurotis] engaged in contumacious conduct 
when [he] willfully interfered with the Consent Order entered in United 
States v. International Brotherhood of Teamsters, et al., 88 Civ. 4486 
(S.D.N.Y. March 14, 1989), to which (he was] a signatory. Based on that 
conduct, an order was entered finding [him] in contempt of court, which 
was affirmed in United States v. IBT, 899 F.2d 143 (2d Cir, 1990). 


On August 21, 1991, and at other times, [Ligurotis] possessed a loaded 
handgun on the premises of Local 705. [He] did so knowing that {his] con- 
duct, at the very least, violated the rules of Local 705. [Ligurotis’] posses- 
sion of the gun on August 21, 1991, resulted in the death of a fellow union 
officer, who was also carrying a gun on union premises. 


3. THE UNITED STATES COURT OF APPEALS FOR 
THE SECOND CIRCUIT’S RULING REGARDING 
STAR MARKET, INC. 


In the December 1991 issue of THE INTERNATIONAL TEAM- 
STER magazine at p. 20, I informed you that I had issued an Elec- 
tion Appeal Decision affirming the Election Officer’s September 9, 
1991, Decision regarding a member’s protest against an employer, 
Star Market, Inc. (“Star Market”). That Decision involved a 
member’s allegation that he was terminated by Star Market in 
retaliation for his campaign activity in connection with the 1991 
International Officer election. Finding that Star Market’s actions 
were impermissibly retaliatory, the Election Officer ordered the 
member reinstated to his former position with full seniority, full 
back pay, and full restoration of all other benefits. Star Market 
was also ordered to cease and desist from discriminating against 
members for election campaign-related activities. I affirmed the 
Election Officer’s ruling in full. 

Star Market neither complied with my Decision nor appealed 
it to Judge Edelstein. Thus, the Government brought the matter 
to Judge Edelstein’s attention. Judge Edelstein then ordered Star 
Market to comply with the Election Officer’s directives. 

On January 22, 1992, the United States Court of Appeals for 
the Second Circuit affirmed Judge Edelstein’s Order. 

Iam told that Star Market has now complied fully and the 
terminated employee has been reinstated with full seniority, with 
full back pay and full restoration of all other benefits. 


4. THE RECENTLY ADOPTED GEB RESOLUTIONS 


The IBT’s General Executive Board met on February 3, 1992, 
and adopted six Resolutions. Some of those Resolutions incorpo- 
rate recommendations that I have been making over the past two- 
and-one half years. 

One Resolution is entitled “Resolution on Strategic Planning 
and Restructuring.” That Resolution directs the establishment of 
a task force to undertake a complete study of the organizational 
structure of the IBT. The Resolution directs the task force to per- 
form an in-depth study of the IBT’s entire structure, organization 
and staff with emphasis on the accountability of its officers and 
Union-wide expenditures. 

Another Resolution, entitled “Resolution On Financial Priori- 
ties,” recognizes an obvious fact that I have repeatedly brought to 
the attention of the prior leadership of the IBT, namely, that “it is 
inconceivable that an organization the size of {the IBT] operates 
without a budget to make it accountable to [its] members.” This 
Resolution calls for the adoption and implementation of sound 
financial policies to ensure that the memberships dues are spent in 
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the “most cost-effective and accountable manner possible . . ..’ 
To accomplish this goal, the GEB empowered Mr. Carey immedi- 
ately to appoint a committee to undertake a thorough “top-to- 
bottom” review of all of the IBT’s financial practices and policies. 

Another Resolution, entitled “Accountability To Teamster 

Members and Members Access To The International Union,” is 
intended to ensure that the IBT will devote its attention and ener- 
gies towards providing the resources and services that its mem- 
bers and affiliates so desperately need. It was further resolved 
that a Grievance Panel Committee would be appointed to explore 
restructuring grievance panels in an effort to make them operate 
more fairly and democratically and in the membership’s interest. 
The final paragraph of this Resolution is also encouraging. It 
states: 
[T]hat the new Teamsters will have as its first and foremost priority an 
unswerving dedication to the needs and aspirations of its members, and will 
devote its staff and resources to attaining the goals that the members 
endorsed in the 1991 International Officer Election. 

The IBT’s past seeming indifference at times to the problems 
of the rank-and-file is something that I have been concerned with 
since my appointment as Independent Administrator. I am 
encouraged that the IBT is now taking some action in this impor- 
tant area. 

Yet another Resolution, entitled “Eliminating Corruption In 
The IBT,” has as its goal the in-house cleansing of corruption from 
the IBT. It empowers Mr. Carey to establish an Ethical Practices 
Committee to ensure that the IBT operates democratically and 
free from corruption at all levels. I see this as a positive step. 


5. APPOINTMENT REVIEWS 


I have recently received the first new appointments proposed 
by General President Carey. The following ten appointments 
have been placed before me for review, and my decisions on these 


appointments are pending. They are as follows: 
NAME/CURRENT IBT POSITION PROPOSED POSITION 


1. William F Genoese Temporary Trustee of 


Secretary- Treasurer, Local 295 
Local 732 

2. Thomas E Gilmartin Director, Eastern 
President, Local 559 Conference 


3. William M. Miley Temporary Trustee of 


Business Agent, Local 170 Local 493 
4. Douglas Mims Director, Southern 
Business Agent, Local 728 Conference 


Assistant to the 
General President 


5. Robert Muehlenkamp 
Executive Vice President 
Health and Welfare Fund 
Local 1199, AFL-CIO 


6. Mario Perrucci 
Secretary- Treasurer, 
Local 177 


7. C. Sam Theodus 
International Vice President 
President, Local 407 


Director, Parcel and 
Small Package Trade 
Division 

Director, Central 
Conference 
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8. Robert Wilson 
Trustee, Local 30 


Executive Assistant 
to the General 
Secretary-Treasurer 


9. Matt Witt Director, 
None Communications Dept. 
10. David Mitchell Executive Assistant 
None to the General President, 


Chief of Staff 


I have authorized the above-mentioned individuals to assume 
their respective posts subject, of course, to my review and final 
approval. 

Lastly, in the combined February/March 1991 issue of THE 
INTERNATIONAL TEAMSTER, | informed you that the sole remain- 
ing appointment proposed by former General President 
McCarthy, the appointment of George T. Blaylock as Internation- 
al Representative, was still under review. Mr. Carey has now 
withdrawn Mr. Blaylock’s appointment from consideration. 


6. THE WORK OF MY AUDIT/ 
INVESTIGATIVE STAFF 


a. Review Of IBT’s Cash Management Operations 


My AM Staff, headed by Mr. John J. Cronin, Jr, has reviewed 
the IBT’s cash management operations. The purpose of the 
review was to assess the adequacy of the IBT’s procedures for con- 
trolling and maintaining cash in some twenty-four accounts, most 
of which are in the Crestar Bank in Washington, D.C. The bal- 
ances of these accounts as of September 30, 1991, totaled $4.2 
million. I was particularly concerned with the number and size of 
the bank balances and the payments from these accounts. 

The review disclosed that the IBT must improve its overall 
cash management, particularly the need for revising certain bank 
accounts and services, and vendor payment procedures. Simply 
put, the IBT needs to improve the overall monitoring of its cash 
operations. One way this can be accomplished is by requiring 
periodic oversight of cash operations. Accordingly, to aid the IBT 
in better controlling its cash operations, ] issued the following rec- 
ommendations: 


mw The IBT should close its inactive “Convention” checking 
account to avoid unnecessary bank charges. In addition, it 
should place funds in the “Civil Liberties Fund” checking 
account into an interest-bearing account. 


mw The IBT should refer the TI funds not needed for current 
operations to the Investment Department for a determination 
of possible investment alternatives. 


g@ The IBT should discontinue bank-prepared reconciliation ser- 
vices for those checking accounts with low-volume transac- 
tions. 


@ The IBT should take action to consolidate vendor invoices 
prior to payment, particularly for those vendors who submit a 
large number of invoices. 


In line with my recommendations, I am pleased to report to 
you that the IBT has: closed its inactive “Convention” checking 
account; closed its “Civil Liberties Fund” checking account; 
closed its TI] account; decided to terminate reconciliations on two 
of its low-volume transaction checking accounts; and decided to 
install a new, automated accounts payable system which will, as 
one of its functions, consolidate vendor invoices. 
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b. Review of the IBT’s Insurance Program 


A few months ago, I directed my A/I Staff to review the IBT’s 
insurance program. I was concerned with the IBT’s method of 
selecting its insurance companies, the adequacy of coverages, and 
the appropriateness of the costs of coverage. The IBT incurs 
annual insurance costs of over $4 million. 

This review focused on the overall administration of the IBT’s 
property-casualty insurance program. My review of the IBT’s life, 
accident and health insurance program is ongoing and I will 
inform you of these results in a future issue of the magazine. 

Several areas for potential improvements in the IBT’s proper- 
ty-casualty insurance program were noted during the review. The 
IBT should review its property-casualty insurance portfolios on a 
periodic basis with an eye towards re-evaluating its insurance 
needs. An annual review by the IBT General Executive Board, 
with the assistance of an independent risk manager, should be 
conducted. 

While I found no irregularities in the IBT’s property-casualty 
insurance program, I did suggest that the IBT take the following 
steps to improve its current program: 


m@ The IBT General Executive Board, with the assistance of an 
independent risk manager, should annually review the IBT’s 
coverage with an eye towards determining the IBT’s ability to 
retain risks and reduce costs by, among other things, adding 
or increasing deductibles. 


m Annual reviews of the insurance portfolio by an independent 
risk manager should be conducted to determine if certain lines 
of coverage which, at one time, may have been unavailable or 
unaffordable, are currently available. 


m@ Annual on-site inspection by an independent risk manager 
should be conducted to evaluate the IBT’s exposure and insur- 
ance needs and to determine if any of the IBT’s policy limits 
need to be reduced or increased. 


m Annual reviews of its insurer’s policy quotes by an indepen- 
dent risk manager should be conducted to determine whether 
its insurer is remaining competitive in the market. 


w A re-evaluation of the IBT’s boiler coverage should be under- 
taken to determine whether the IBT is incurring unnecessary 
costs to maintain excessive coverage. 


c. Review Of The IBT’s Procurement Practices 


Recently, I directed my A/I Staff to review the IBT’s procure- 
ment policies and procedures. As with my previous recommenda- 
tions to the IBT on the need for competition in the procurement 
of high-priced items, this recent Report disclosed that improve- 
ment in the area of routine purchases is also necessary. 

The following recommendations were included in my 
“Report On Investigation And Procurement Practices,” which 
was distributed to the IBT’s General Executive Board and its Gen- 
eral Counsel: 


m The IBT should obtain price competition on all purchases 
above an established dollar threshold, and on repeatedly used 
items where the annual requirements result in significant dol- 
lar amounts. In addition, the IBT should estimate its annual 
requirements for repeatedly used items in order to take 
advantage of quantity discounts and reduce the number of 
purchase orders and vendor payments. 


m The IBT should ensure that purchase orders for office supplies 


clearly show whether any discounts are already reflected in 
the unit prices or apply to the total bill. 
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w When approving invoices for payment, the IBT should ensure 
that the invoiced prices (after consideration of any discounts) 
do not exceed the prices on the purchase orders. 


@ The IBT should be alert to the availability of vendor prompt 
payment discounts and take advantage of them whenever 
possible. 


d. Procurement of Printing Service 


In the September 1991 issue of THE INTERNATIONAL TEAMSTER 
magazine at p. 48, I informed you that I had issued a Report to the 
IBT on the procurement of its printing services. In that Report, I 
indicated that the IBT could enjoy significant savings if it accepted 
competitive bids on its printing work. I am pleased to report that 
the IBT recently put out the printing work for bids on its Retiree 
Newsletter. As expected, the low bidder came in 33% lower than 
the company that had previously printed the Newsletter. 


CONCLUSION 


As I informed you in my previous Report, at p. 18, publica- 
tion of many of Judge Edelstein’s Orders in THE INTERNATIONAL 
TEAMSTER were delayed to accommodate the 1991 International 
Officer election campaign material. Beginning with the December 
1991 issue of this magazine, publication of Judge Edelstein’s 
Orders was resumed in the sequence that they were issued. Con- 
tinuing this practice, in this issue the following six Orders of 
Judge Edelstein appear: 

(1) November 8, 1991, Memorandum and Order affirming my Decision on 
the disciplinary charges against Anthony Calagna, Sr., Michael Urso-Pernice, 


Robert Reinhardt, Anthony Calagna, Jr., Salvatore Cataldo, Ralph Delsardo 
and John Moran, Jr; 


(2) November 8, 1991, Memorandum and Order affirming my Decision 
regarding the disciplinary charges against Leroy Nunes; 


(3) November 8, 1991, Memorandum and Order denying Carmen Parise’s 
Motion for a stay of the Court’s October 24, 1991, Opinion and Order; 


(4) November 19, 1991, Opinion and Order regarding Election Office Case 
No. P-910-LU710-CHI involving Commercial Carriers, Inc.; 


(5) December 4, 1991, Order ordering a re-run election of the Local 707 
officer election; and 


(6) January 16, 1992, Memorandum and Order affirming my Decision 
regarding the disciplinary charges against James McNeil, Michael Morris, 
Dominick Milano, James Buckley and David Morris. 

As always, any communications may be addressed to any of 
the following: 


Frederick B. Lacey, Independent Administrator 
LeBoeuf, Lamb, Leiby & MacRae 

Gateway Center I, Suite 603 

Newark, New Jersey 07102 


Charles M. Carberry, Investigations Officer 
Jones, Day, Reavis & Pogue 

599 Lexington Avenue 

New York, New York 10022 


Michael H. Holland 

Office of the Election Officer for the 
International Brotherhood of Teamsters 
25 Louisiana Avenue, N.W. 
Washington, D.C. 20001 


: 
i 
1 


s) 


ot 


Communications to the Court may be sent to: 


Honorable David H. Edelstein 
United States District Judge 
Southern District of New York 
United States Courthouse 
Foley Square 

New York, New York 10007 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MEMORANDUM & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFE, 

v 

International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men, and Helpers of America, AFL-CIO, et al., 

DEFENDANTS. 


IN RE: APPLICATION XLII OF THE INDEPENDENT ADMINISTRATOR 


EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiffs United States of America (the 
“Government”) against the defendants International Brotherhood 
of Teamsters (the “IBT”) and the IBT’s General Executive Board 
(the “GEB”) embodied in the voluntary consent order entered 
March 14, 1989 (the “Consent Decree”). The Consent Decree 
provided for three Court-appointed officials, the Independent 
Administrator to oversee the remedial provisions, the Investiga- 
tions Officer to bring charges against corrupt IBT members, and 
the Election Officer to oversee the electoral process leading up to 
and including the 1991 election for International Officers (collec- 
tively, the “Court Officers”). The goal of the Consent Decree is to 
tid the IBT of the hideous influence of organized crime through 
the election and prosecution provisions. 

Application XLII presents for this court’s review the decision 
of the Independent Administrator finding that the Investigations 
Officer proved five charges against the following seven officers of 
IBT Local 295, located in Jamaica, New York: (1) Anthony 
Calagna, Sr, President of Local 295 (referred to throughout this 
opinion as “Calagna”); (2) Michael Urso-Pernice, Secretary- 
Treasurer; (3) Robert W. Reinhardt, Vice President; (4) Anthony 
Calagna, Jr., Recording Secretary; (5) Salvatore E. Cataldo, 
Trustee; (6) Ralph Delsardo, Trustee; and (7) John Moran, Jr, 
Trustee (collectively “Respondents”). 


I. BACKGROUND 


The Investigations Officer filed five charges against the 
Respondents for violations of Article II, Section 2 (a) and Article 
XIX, Section 6(b)(1),(2) and (3) of the IBT Constitution. Article 
Il, §2(a) of the IBT Constitution is the IBT membership oath and 
provides in relevant part that every IBT member shall “conduct 
himself or herself in a manner so as not to bring reproach upon 
the Union.” Pursuant to Article XIX, Section 6(b), IBT members 
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may be disciplined for: (1) violation of any specific provision of 
the IBT Constitution, Local Union By-laws or rules of order, or 
failure to perform duties specified thereunder; (2) violation of 
oath of office or of the oath of loyalty to the Local Union and the 
International Union; or (3) embezzlement or conversion of union 
funds or property. 

The five charges against each of the Respondents may be sum- 
marized as follows: 

In Charge One, the Investigations Officer alleges that Respon- 
dents, as members of the Executive Board of Local 295, brought 
reproach upon the IBT by violating their fiduciary duties when 
they repeatedly failed “to investigate breaches of fiduciary duties 
by Local 295 officers and other corruption in the affairs of Local 
295.” Specifically, the Investigations Officer alleges that Respon- 
dents disregarded their fiduciary duties to investigate “(1) multi- 
ple allegations of involvement by La Cosa Nostra in the affairs of 
Local 295, (2) allegations of criminal acts by officers, and (3) mul- 
tiple convictions of persons involved in the affairs of Local 295, 
including its present and former officers.” Pursuant to Section 
13.2 of Local 295’s by-laws, the Investigations Officer points out 
that the Executive Board has an affirmative duty “to investigate 
any alleged breach of fiduciary duty when the circumstances so 
warrant and to take appropriate action if the investigation so 
merits.” 

Charge One then refers to a number of criminal proceedings 
concerning the affairs of Local 295 and to extensive newspaper 
and other media coverage alleging the presence of corruption, 
including association with members of organized crime, among 
the officers of Local 295. In the face of these allegations, the 
Investigations Officer charges that Respondents “took affirmative 
steps to thwart any remedy or investigation of these matters in 
direct antagonism to the interests of the members.” The Investi- 
gations Officer charges that Respondents should have investigat- 
ed the foregoing matters and allegations instead of disregarding 
their duty to investigate and to take action to remedy corruption 
in the affairs of Local 295. 

In Charge Two, the Investigations Officer alleges that Respon- 
dents embezzled money from Local 295 by: (1) authorizing pay- 
ment of the Local Union of $150,000, plus additional unspecified 
costs and expenses, in legal fees to Calagna’s attorney for the 
defense of his indictment for alleged extortion of money from an 
employer of Local 295 members; and (2) agreeing to give 
Calagna, after he was indicted, an annual salary increase of 
$31,200, and unjustifiably making the raise retroactive a full 
year! 

In charge Three, the Investigations Officer charges that 
Respondents embezzled Local 295 money by creating a local 
Union “severance” plan that served no legitimate interest of the 
membership, but was instead solely for Calagna’s personal benefit 
and the benefit of the other members of the Executive Board. 

Charge Three alleges that at the time the plan was created, 
Respondents and the other members of the Executive Board were 
aware that Local 295 and its officers were under investigation by 
federal authorities. Thus, the “severance” plan was created sim- 
ply “to feather the nests of officers who might be convicted or 


1 Anthony Calagna, Sr., has been found to have embezzled $50,000 in 
Local 295 funds by virtue of the payment of that sum to Calagna’s attorney for 
his defense of federal racketeering charges against him. See August 14, 1991 
Memorandum & Order, slip opinion (S.D.N.Y. 1991). This charge implicates 
Calagna in the embezzlement as a result of bis complicity in securing his post- 
indictment raise. 
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otherwise forced to leave the office as a result of the then-continu- 
ing grand jury investigation.” 

In Charge Four, the Investigations Officer charges that 
Respondents embezzled Local 295 money to purchase a new car 
costing $28,866 for then Secretary-Treasurer, Michael Hunt, 
upon his retirement. Charge Four further alleges that the pur- 
chase of the car violated Section 15.3 of Local 295’s by-laws, 
which requires that title to automobiles purchased by the Local 
shall remain with the Local, and Section 13.1.9 of the by-laws 
which provides that any transfer of union assets must be 
approved by the membership. 

In Charge Five, the Investigations Officer charges that 
Respondents brought reproach upon the IBT by embezzling Local 
295 monies in the form of monthly payments from the Local to 
Harry Davidoff, a former Local 295 officer, in the amount of 
approximately $1,800. The Investigations Officer alleges that 
these payments have been made to Davidoff since 1972 and con- 
tinue to date despite his conviction in 1986 for extortion and con- 
spiracy to commit extortion of employers of Local 295 members. 

The Independent Administrator found that Investigations Offi- 
cer had sustained his burden and demonstrated “just cause”? that 
the five charges had been proven against each of the Respondents. 
As a penalty for Charge One, the Independent Administrator 
found that “[t]here is only one just and reasonable penalty to be 
imposed when Union officers, such as Respondents, reap the many 
benefits of Union office and then sit and watch as the very Union 
that they are meant to protect is overrun by organized crime—per- 
manent debarment from the IBT.” (Ind. Admin. Dec. at 47). 
Accordingly, the Independent Administrator determined that each 
of the Respondents is to remove himself permanently from mem- 
bership in the IBT and all IBT-affiliated union positions, and draw 
no money or compensation therefrom, or from any IBT affiliated 
source. Id. at 47-48. Asa penalty for Charge Two, the Indepen- 
dent Administrator suspended the Respondents for five years. Id. 
at 48. Asa penalty for Charges Three, Four and Five, the Indepen- 
dent Administrator suspended the Respondents for two years on 
each charge, such suspensions to concurrently with those imposed 
on the other charges. Id. at 48-50. In addition, the Independent 
Administrator imposed sanctions on the Respondents benefits con- 
sistent with the December 28, 1990 Opinion & Order, 753 F. 
Supp. 1191 ($.D.N.Y. 1990), of this court. 

Respondents appeal to this Court the decision of the Indepen- 
dent Administrator. This Court finds that the opinion of the Inde- 
pendent Administrator is fully supported by the evidence, and 
that Respondent’s arguments are without merit. Accordingly, the 
opinion of the Independent Administrator is affirmed in all 
respects. 


II. DISCUSSION 


The findings of the Independent Administrator “are entitled 
to great deference.” United States v. International Brotherhood 
of Teamsters, 905 F.2d 610, 616 (2d Cir. 1990), aff’g March 13, 
1990 Opinion & Order, 743 E Supp. 155 (S.D.N.Y. 1990). This 
Court will overturn the findings of the Independent Administra- 
tor when it determines that they are, on the basis of all the evi- 
dence, “arbitrary or capricious.” Id. at 622; October 25, 1991, 
Order, slip opinion, at 4-5 (§.D.N.Y. 1991); October 24, 1991 
Memorandum & Order, slip opinion, at 4-5 (S.D.N.Y. 1991); 


- Paragraph E.12(c} of the Consent Decree mandates that the 
Independent Administrator must decide disciplinary hearings using a 
“just cause” standard. 
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October 16, 1991 Memorandum & Order, slip opinion, at 4-5 
(S.D.N.Y. 1991); October 11, 1991 Memorandum & Order, slip 
opinion, at 3 (S.D.N.Y. 1991}; October 9, 1991 Memorandum & 
Order, slip opinion, at 5 (S.D.N.Y. 1991); August 14, 1991 Mem- 
orandum & Order, slip opinion, at 4 (S.D.N.Y. 1991); July 31, 
1991 Memorandum & Order, slip opinion at 3-4 (S.D.N.Y. 
1991); July 18, 1991 Memorandum & Order, slip opinion at 3-4 
(S.D.N.Y. 1991); July 16, 1991 Opinion & Order, slip opinion, at 
3-4 (S.D.N.Y. 1991); June 6, 1991 Opinion & Order, slip opin- 
ion, at 4-5 (S.D.N.Y. 1991), aff'd in part, rev'd in part, No. 91- 
6154, unpublished slip op. (2d Cir, Oct. 31, 1991); May 13, 1991 
Memorandum & Order, 764 FE. Supp. 817, 820-21 (S.D.N.Y. 
1991); May 9, 1991 Memorandum & Order, 764 F. Supp. 797, 
800 (S.D.N.Y. 1991); May 6, 1991 Opinion & Order, 764 E 
Supp. 787, 789 (S.D.N.Y. 1991); December 27, 1990 Opinion & 
Order, 754 E Supp. 333, 337 (S.D.N.Y. 1990); September 18, 
1990 Opinion & Order, 745 F. Supp. 189, 191- 92 (S.D.N.Y. 
1990); August 27, 1990 Opinion & Order, 745 E Supp. 908, 911 
(S.D.N.Y. 1990); March 13, 1990 Opinion & Order, supra, 743 
F. Supp. at 159-60, aff'd, 905 F. 2d at 622; January 17, 1990 
Opinion & Order, 728 E Supp. 1032, 1045-57, aff'd, 907 F.2d 
277 (2d Cir. 1990); November 2, 1989 Memorandum & Order, 
725 F2d 162, 169 (S.D.N.Y. 1989). Respondents’ argue that the 
Independent Administrator’s opinion was arbitrary and capri- 
cious in several respects. The bulk of Respondents’ arguments 
attempt to review the evidence adduced at the disciplinary hearing 
before the Independent Administrator. The Independent Adminis- 
trator’s fifty-four page opinion meticulously reviews the charges 
against Respondents and itself rebuffs Respondents attempt to 
distort it. However, Respondents make several objections that 
warrant some attention. 


A. Duty to Investigate 


Respondents argue that the Independent Administrator’s find- 
ing that union officers have a duty to investigate and to act to 
remedy corruption “was irrational and plainly contradicted by 
the documentary evidence.” (Resp. Mem. at 8). Notwithstanding 
the Respondents’ contention, Section 13.2 of Local 295’s by-laws 
provides that the Executive Board has a “duty to investigate any 
alleged breach of fiduciary duty when circumstances warrant and 
to take appropriate action if the investigation so merits.” In addi- 
tion, this court has stated that IBT officers are fiduciaries with 
respect to union members and have a duty to investigate and rem- 
edy corruption in the union. In denying the defendants’ motion to 
dismiss the underlying civil RICO complaint in this action, this 
Court stated that every IBT officer is “a fiduciary with respect to 
the Union members. They have a duty to disclose and remedy 
wrongdoing by the IBT.” March 6, 1989 Opinion & Order, 708 
E Supp. 1388, 1401 (S.D.N.Y. 1989). Similarly, in affirming the 
Independent Administrator’s veto of the appointment of Jack 
Yager to the positions of International Vice President and Central 
Conference Director, this Court stated that the failure of an IBT 
officer to act in the face of corruption, when he has an affirmative 
duty to do so, constitutes aiding and abetting the extortion of IBT 
members’ rights. April 18, 1991 Opinion & Order, 761 E Supp. 
315, 319 (S.D.N.Y. 1991) (“Union members have an enhanced 
duty of care to the membership .. . . The IBT’s argument that 
inaction in the face of union corruption could not constitute aid- 
ing and abetting [acts of racketeering] is without merit”). 

As the Independent Administrator’s careful review of the evi- 
dence demonstrates, Respondents “failed to fulfill their fiduciary 
duty by not investigating, and not taking remedial action with 


respect to, the numerous allegations of racketeering, corruption 
and involvement by La Cosa Nostra in the affairs of Local 295.” 
(Ind. Admin. Dec. at 20). There have been no less than six sepa- 
rate criminal indictments in the past.six years, most of which 
resulted in guilty pleas or convictions, directly involving Local 
295 in various extortionate schemes. A great number of newspa- 
per and magazine articles have been published regarding corrup- 
tion at Local 295. Local 295 and several of the Respondents have 
been the subject of federal criminal and civil investigations. Fur- 
ther, the United States filed a civil RICO action against Local 295, 
alleging that defendants engaged in a pattern of extortion from 
employers and members of Local 295. 

Despite having knowledge of these findings and allegations of 
criminal activity involving Local 295, Respondents did nothing. 
Rather than investigating and attempting to remedy corruption in 
Local 295, the Independent Administrator found that Respon- 
dents “placed their stamp of approval on the Local’s past con- 
duct.” (Ind. Admin. Dec. at 22). This finding was fully supported 
by the record. In 1985, after former President Frank Calise was 
indicted, the Executive Board of Local 295 had their offices swept 
for electronic surveillance devices. In 1989, when the Local was 
being investigated by the Government, Respondents and others 
approved a “severance plan” for themselves, “which was not in 
the best interests of the Local Union, but rather was done solely to 
benefit Respondents.” (Ind. Admin. Dec. at 37). After Calagna’s 
indictment for extortion of an employer of Local 295 members, 
Respondents agreed to give Calagna a substantial raise and to pay 
his legal fees in connection with his indictment. The Independent 
Administrator’s finding that Respondents violated Local 295’s by- 
laws and breached their fiduciary duties to the members of the 
Local by their failure to investigate any of the allegations of 
wrongdoing surrounding the Local, and by their failure to take 
any remedial action, was therefore fully supported by the record. 


B. Fraudulent Intent 


Respondents argue that the evidence does not support the 
finding that they acted with fraudulent intent to deprive the union 
of its assets. Respondents argue that a finding of fraudulent 
intent cannot be based on circumstantial evidence, such as a fail- 
ure to investigate. This Court has expressly rejected an identical 
argument made by IBT member Mario Salvatore, holding: 


First, with respect to Salvatore’s argument regarding Circumstantial evi- 
dence, it is hornbook law that circumstantial evidence is of no less value 
than direct evidence. In our system, even criminal juries are charged that 
this is so. It is absurd to argue that the consideration of circumstantial evi- 
dence is inappropriate in an internal union disciplinary proceeding. 


Second, Salvatore’s argument that it was error for the Independent Adminis- 
trator to glean his intent from his failure to investigate the propriety of these 
payments is also without merit. At the outset, federal law imposes a height- 
ened fiduciary duty of responsibility on union officials to “hold its money 
and property solely for the benefit of organizations and its members ... ” 29 
U.S.C. §501(a). Article XIV of the constitution of Local 191 imposes an 
affirmative duty upon its officers to “investigate any alleged breach of fidu- 
clary duty ....” Further, in the labor context it is permissible to draw negative 
inferences from the failure of a union fiduciary to act when he has an affir- 
mative duty to do so....Accordingly, the Independent Administrator did not 
err in determining that Salvatore’s intent could be proved from his failure to 
Investigate. 


December 27, 1990 Opinion & Order, 754 E Supp. 333, 339 
(S.D.N.Y. 1990). Because Respondents’ argument is no different 
than Salvatore’s, and because it is completely without merit, it is 
rejected. 

Moreover, there was direct evidence of respondent’s fraudu- 
lent intent. Despite Respondents denial of knowledge that it was 
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unlawful to pay Calagna’s criminal defense attorney with union 
money, Respondents were expressly told by two different attor- 
neys that union money could not be used to pay the legal fees of 
union officers accused of wrongdoing. (See Inv. Off. Ex. 24 (letter 
from Steven Kahn, Esq.); Tr. at 969 (Advice of Ira Drogin, Esq.)). 
This evidence directly supports the finding that Respondents 
deliberately refrained from seeking advice from the union’s coun- 
sel when Calagna’s legal fees were at issue. They refrained from 
seeking such advice because they knew that legitimate legal advice 
“would have prevented them from doing what Calagna and his 
attorney wished.” (Ind. Admin. Dec. at 33). There was substan- 
tial direct and circumstantial evidence to support the Independent 
Administrator’s finding of Respondents’ fraudulent intent. 
Accordingly, the Independent Administrator’s finding that 
Respondents intended to defraud the union was neither arbitrary 
nor capricious. 


C. Davidoff Payments 

Respondents argue that the Independent Administrator 
abused his discretion by rejecting their claim that monthly pay- 
ments to Henry Davidoff of $2000 from the Local 295 general 
fund was an inalienable “pension” under ERISA, citing Guidry uv. 
Sheet Metal Workers Nat’l Pension Fund, 110 S. Ct. 680 (1990). 
(Resp. Mem. at 52-55). According to Respondents, there was no 
support for the Independent Administrator’s finding that “if 
Respondents had even bothered to inquire as to whether they 
could terminate their monthly payments to Davidoff after his con- 
viction, they could have readily done so.” (Ind. Admin. Dec. at 
45). Respondents’ argument is wholly without merit. 

Payments had been made to Davidoff since 1972, two years 
before ERISA was enacted. The payments were made directly 
from the Local 295 general fund, pursuant only to a board resolu- 
tion. Davidoff did not contribute, nor were contributions made 
on his behalf, to any separate fund which could serve as the 
source of accrued benefits. See 29 U.S.C. §1053(a) (1). There 
were no fiduciaries named to control or manage any benefit fund 
for Davidoff, or to perform the other duties ERISA requires. See 
29 U.S.C. §§1102(a), 1104(a). No assets were held in any trust 
for Davidoff’s benefit. See 29 U.S.C. §1103(a). There was no 
“plan, fund or program” relating to the payments. See 29 U.S.C. 
§1002(a). Accordingly, the Respondents payments to Davidoff 
were not “pension benefits” within the meaning of the statute. 

Even if the payments to Davidoff met the standards of a valid 
pension plan, there is no support for Respondents position that 
the anti-alienation provision of ERISA applies to a pension adopt- 
ed before ERISA was enacted—a plan which Respondents admit 
does not meet any of the strict statutory requirements for a valid 
pension plan under ERISA. See Guidry v. Sheet Metal Workers 
Nat'l Pension Fund, 110 S. Ct. 680, 685 (1990) (quoting Mackey 
v. Lanier Collections Agency Service, Inc., 108 S.Ct. 2182, 2189 
(1988) (“When Congress was adopting ERISA, it had before it a 
provision to bar the alienation or garnishment of ERISA plan 
benefits, and chose to impose that limitation only with respect to 
ERISA pension benefit plans, and ERISA welfare benefit plans”) 
(emphasis in original). Respondents concede that Local 295 
chose to terminate its pension plans rather than bring it into con- 
formity with the strict statutory requirements of ERISA. As the 
Independent Administrator stated, “Respondents cannot expect 
to benefit from the anti-alienation provision of ERISA when 
Local 295 willfully chose to terminate its earlier plan rather than 
modify it to conform to the strict standards of ERISA.” (Ind. 
Admin. Dec. at 45). Indeed, until the Investigations Officer filed 
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charges, Respondents thought that the monthly payments to 
Davidoff were “severance” payments, not a pension. (Ind. 
Admin. Dec. at 45; Inv. Off. Ex. 1(N) at 16-18). Accordingly, the 
Independent Administrator’s finding was fully supported by the 
record.’ 

In sum, there was ample evidence to support the charges 
against Respondents. The Independent Administrator’s decision 
is neither arbitrary nor capricious. Accordingly, the decision of 
the Independent Administrator is affirmed in all respects. 


Ii. CONCLUSION 


IT IS HEREBY ORDERED that Respondents’ objections to the 
Independent Administrator’s decision are denied. 


IT IS FURTHER ORDERED that the decision of the Independent 
Administrator is affirmed in all respects. 


IT IS HEREBY ORDERED that the stay of penalties imposed on 
Respondents by the Independent Administrator is dissolved, effec- 
tive immediately. 


SO ORDERED 
Dated: November 8, 1991 
New York, New York 
hs ey irae 


USD J. 
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3 This opinion attempts to address every remotely significant argument 
made by Respondents. Nevertheless, to the extent that this opinion does not 
address each and every assertion made by Respondents, it should be noted that 
this Court has considered all such arguments and finds them without merit. 
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EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiffs United States of America (the 
“Government”) against the defendants International Brotherhood 
of Teamsters (the “IBT”) and the IBT’s General Executive Board 
(the “GEB”) embodied in the voluntary consent order entered 
March 14, 1989 (the “Consent Decree”). The Consent Decree 
provided for three Court-appointed officials, the Independent 
Administrator to oversee the remedial provisions, the Investiga- 
tions Officer to bring charges against corrupt IBT members, and 
the Election Officer to oversee the electoral process leading up to 
and including the 1991 election for International Officers (collec- 
tively, the “Court Officers”). The goal of the Consent Decree is to 
rid the IBT of the hideous influence of organized crime through 
the election and prosecution provisions. 

Application LII presents for this Court’s review the opinion of 
the Independent Administrator finding that the Investigations 
Officer proved one charge filed against IBT member Leroy 
Nunes, the Secretary-Treasurer of IBT Local Union 291, located 
in San Leandro, California. Mr. Nunes also served as an Interna- 
tional Representative on behalf of the IBT. 


I. BACKGROUND 


The Investigations Officer alleges that Mr. Nunes violated 
Article If, section 2(a), Article V, section 1(E) and Article XIX, sec- 
tions 6(b)(1)-(3) of the IBT Constitution by embezzling from the 
IBT approximately $79,040. The Investigations Officer contends 
that Mr. Nunes obtained these funds improperly because he 
claimed per diem expenses under Article V, section 1(E) to which 
he was not entitled. Section 1(E) permits International Represen- 
tatives to claim a per diem expense of $130 from the IBT only 
when “working outside their home city, or when travelling in the 
interest of the organization.” The Investigations Officer alleges 
that between 1986 and 1990, however, Mr. Nunes submitted per 
diem expense claims to the IBT for days when he knew he was 
not working outside his home city of San Leandro, California. 

Section 2(a) is the IBT membership oath, which provides in 
relevant part that every IBT member shall “conduct himself or 
herself in a manner so as not to bring reproach upon the Union.” 
Section 6(b) is a non-exhaustive list of the “bases of charges 
against members, officers, elected Business Agents, Local Unions, 
Joint Councils or other subordinate entities for which he or it 
shall stand trial....” Violating the IBT oath and embezzling 
union funds are two such charges that, in the instant case, are 
properly filed against Mr. Nunes due to his efforts to claim 
improper per diem expenses from the IBT. 

The Independent Administrator found that the Investigations 
Officer had sustained his burden of showing “just cause”! for 
finding that Mr. Nunes embezzled IBT funds.? As a penalty for 
the Charge, the Independent Administrator found that Mr. Nunes 
should be suspended from the IBT for five years. During this peri- 
od, Mr. Nunes may not hold Union office or draw money or com- 
pensation from the IBT or any IBT-affiliated entity. The Indepen- 


1 Paragraph E.12(C) of the Consent Decree mandates that the 
Independent Administrator must decide disciplinary bearings using a “just 
cause” standard. 


2 The Independent Administrator determined that Mr. Nunes had 
wrongfully collected $65,910 in per diem expense payments. The Independent 
Administrator allowed in the IBT to pursue whatever collection efforts it wished 
to recoup the money wrongfully taken by Nunes. 


2 


dent Administrator stated that “it is hoped that Nunes’s punish- 
ment will send a clear message to Nunes and others in this Union, 
that financial wrongdoing, no matter under what guise, will not 
be tolerated.” Ind. Admin. Dec. at 24-25. 

Furthermore, the Independent Administrator directed that 
during this five-year suspension, no further contributions from 
the IBT or any IBT-affiliated entity be made on Nunes’s behalf to 
any health, pension, welfare or other employee benefit plan. The 
Independent Administrator, however, permitted Nunes to collect 
all interests vested up to and including the date of the commence- 
ment of his suspension, Mr. Nunes is also permitted to maintain 
whatever coverage he wishes through personal contributions. In 
addition, the Independent Administrator directed that no IBT- 
affiliated entity make any contributions to Mr. Nunes’s legal 
expenses in connection with the matter. 

Mr. Nunes appeals to this Court the opinion of the Indepen- 
dent Administrator. This Court finds that the opinion of the Inde- 
pendent Administrator is fully supported by the evidence, and 
that Mr. Nunes’s arguments are completely without merit. 
Accordingly, the opinion of the Independent Administrator is 
affirmed in all respects. 


Il. DISCUSSION 


It is well settled that the findings of the Independent Adminis- 
trator “are entitled to great deference.” United States v. Int'l 
Brotherhood of Teamsters, 905 F.2d 610, 616 (2d Cir. 1990), 
aff'g March 13, 1990 Opinion & Order, 743 F. Supp. 155 
(S.D.N.Y. 1990). This Court will overturn findings when it deter- 
mines that they are, on the basis of all the evidence, “arbitrary or 
capricious.” United States v. Int'l Brotherhood of Teamsters, 
supra, 905 F.2d at 622; October 11, 1991 Memorandum & 
Order, slip opinion, at 3 (S.D.N.Y. 1991); October 9, 1991 Mem- 
orandum & Order, slip opinion, at 5 (S.D.N.Y 1991); August 14, 
1991 Memorandum & Order, slip opinion, at 4 (S.D.N.Y. 1991); 
July 31, 1991 Memorandum & Order, slip opinion, at 3-4 
(S.D.N.Y. 1991); July 18, 1991 Memorandum & Order, slip 
opinion at 3-4 (S.D.N.Y. 1991); July 16, 1991 Opinion & Order, 
slip opinion, at 3-4 (S.D.N.Y. 1991); June 6, 1991 Opinion & 
Order slip opinion, at 4-5 (S.D.N.Y. 1991); May 13, 1991 Mem- 
orandum & Order, 764 F Supp. 817, 820-21 (S.D.N.Y. 1991); 
May 9, 1991 Memorandum & Order, 764 F. Supp. 797, 800 
(S.D.N.Y. 1991); May 6, 1991 Opinion & Order, 764 F. Supp. 
787, 789 (S.D.N.Y. 1991); December 27, 1990 Opinion & Order, 
754 F, Supp. 333, 337 (S.D.N.Y. 1990); September 18, 1990 
Opinion & Order, 745 F. Supp. 189, 191-92 (S.D.N.Y. 1990); 
August 27, 1990 Opinion & Order, 745 EF. Supp. 908, 911 
(S.D.N.Y. 1990); March 13, 1990 Opinion & Order, supra, 743 
E Supp. at 159-60, aff'd, 905 F.2d at 622; January 17, 1990 
Opinion & Order, 728 E Supp. 1032, 1045- 57, aff'd, 907 F.2d 
277 (2d Cir. 1990); November 2, 1989 Memorandum & Order, 
725 F.2d 162, 169 (S.D.N.Y. 1989). 

Mr. Nunes argues that the evidence did not support the Inde- 
pendent Administrator’s finding that Nunes’s receipt of per diem 
expenses violated the IBT Constitution and amounted to embez- 
zlement. It is well settled that to prove a charge of embezzlement, 
the Investigations Officer must establish that the charged party 
acted with “fraudulent intent to deprive the Union of its funds.” 
December 27, 1990 Opinion & Order, 754 EF Supp. 333, 338-39 
(S.D.N.Y. 1990); June 6, 1991 Opinion & Order, at 19 (S.D.N.Y. 
1990); see also 29 ULS.C. § SO1(c); United States v. Welch, 728 
F2d 1113 (8th Cir. 1989). Nunes denies acting with fraudulent 
intent because he allegedly believed that Rogue River, Oregon was 
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properly considered his home city. Therefore, he is entitled to col- 
lect per diem expenses for the time he spent at his principal place 
of business, Local 291, in San Leandro, California, which is out- 
side Rogue River. Nunes asserts that Rogue River, Oregon is 
properly considered his home city because: (1) three separate 
General Presidents authorized granting per diem expenses to 
Nunes for his work in San Leandro, California knowing that 
Rogue River, Oregon was his home city; and (2) declaring Rogue 
River, Oregon his home city is consistent with past Union practice 
and the past practice of these parties. 

The record is replete with evidence of Nunes’s intent to 
embezzle Union funds. See Ind. Admin. Dec. at 7-14. For 
instance, Nunes cannot support his claim that past IBT General 
Presidents sanctioned his collection of per diem expenses. Nunes 
did not attempt to collect per diem payments for his work in San 
Leandro until four years after his appointment as an International 
Representative, even though he lived in Rogue River but worked 
in San Leandro during this period. “It belies logic to assume that 
Nunes had cleared the ‘home city’ issue with [General Presidents] 
Williams and Presser, knew he was entitled to significant addi- 
tional compensation, and for some unexplained reason, simply 
decided not to collect it.” Ind. Admin. Dec. at 13. Moreover, in 
May, 1990, the IBT General Secretary-Treasurer informed Nunes 
that General President McCarthy believed that Nunes should not 
collect per diem expenses for his work in San Leandro. Ind. 
Admin. Dec. at 12. Nunes’s own witness, George Rohrer, most 
likely did not believe that Nunes had a right to the per diem 
expenses. 

Nor can Nunes show that receiving such payments comport- 
ed with past Union practice. While Mr. Rohrer stated that he and 
his predecessor had commuted a long distance to work, he did 
not claim that they received per diem expenses in connection with 
their work at Local 291, Furthermore, Mr. Nunes’s contention 
that the Independent Administrator is required to defer to the 
constitutional interpretations of Union officials is without merit. 
The Independent Administrator is not bound by unreasonable or 
unlawful decisions by Union officials. The Second circuit deter- 
mined that the Independent Administrator’s powers include the 
power to interpret constitutional provisions that relate to “disci- 
plining corrupt or dishonest IBT or IBT-affiliated officers, agents, 
employees or members.” United States v. IBT, 905 F.2d at 619. 
The court added that “the Independent Administrator’s compre- 
hensive right to review disciplinary charges of [IBT officials] nec- 
essarily includes the final authority to determine what constitutes 
an offense subject to discipline under the IBT Constitution.” Id. 
Therefore, even if the Independent Administrator’s decision con- 
tradicts past constitutional interpretations by Union officials, the 
Independent Administrator has authority to substitute his inter- 
pretations of the IBT Constitution for unreasonable interpreta- 
tions by Union officials. See March 13, 1990 Opinion & Order, 
743 E Supp. 155, 160-64 (S.D.N.Y. 1990), aff'd, United States v. 
IBT, 905 E2d 610, 617-20 (2d Cir. 1990). As noted previously, 
however, the evidence suggests that the Independent Administra- 
tor’s decision actually is in accordance with past decisions by 
Union officials. This Court finds that the evidence supports the 
Independent Administrator’s finding that Nunes acted with fraud- 
ulent intent when he collected per diem expenses in connection 
with his work at Local 291. The Independent Administrator’s 
decision is neither arbitrary or capricious. 

Mr. Nunes also contends that the Independent Administra- 
tor’s conduct of the hearing denied Nunes due process. This argu- 
ment is without merit. Because the United States constitution reg- 
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ulates the Government, not private parties, a litigant claiming 
that his constitutional rights have been violated must first estab- 
lish the challenged conduct constitutes “state action.” United 
States v. IBT, No. 91-6052, slip op. at 6769, 6775-76 (2d Cir. 
Aug. 6, 1991). In this case, the Independent Administrator acted 
pursuant to the IBT Constitution — a private agreement —- and 
not pursuant to a right or privilege created by the State. Id. at 
6776. In addition, the Independent Administrator may not fair- 
ly be said to be state actors in this case. Id. at 6777. According- 
ly, because Nunes can not establish the requisite “state action,” 
its constitutional claims must fail. 

Even if the Independent Administrator’s conduct did estab- 
lish “state action,” Nunes’s due process claim is frivolous. Due 
process is “flexible and calls for such procedural protections as 
the particular situation demands.” Morrisey v. Brewer, 408 U.S. 
471, 481 (1972). In this case, Nunes received all the process 
that he was due. 

For instance, Mr. Nunes argues that the Independent 
Administrator denied Nunes due process by refusing to provide 
his counsel with copies of his prior opinions. The Independent 
Administrator, however, directed Mr. Nunes’s counsel to obtain 
the available published decisions of this Court, which review the 
entire opinion of the Independent Administrator and in many 
instances contain the Independent Administrator’s actual deci- 
sion in an appendix. Counsel refused to make any effort to 
obtain these decisions. While Nunes argues that the United 
States Constitution requires the Independent Administrator to 
provide copies of past decisions, he offers no support for this 
silly proposition. Moreover, because the Independent Adminis- 
trator is not a state actor, his actions cannot violate the due pro- 
cess clause of the United States Constitution. See United States 
v. IBT, No. 91-6052, slip op. at 6769, 6777 (2d Cir. Aug. 6, 
191): 

Mr. Nunes next argues that the Independent Administrator’s 
decision and the Investigations Officer’s case rested primarily 
upon hearsay evidence; Mr. Nunes alleges that by placing such 
heavy reliance on hearsay evidence, and by not calling witnesses, 
the Investigations Officer failed to meet his burden of showing 
“just cause.” The Independent Administrator’s decision does 
consider hearsay statements contained in various documents. 
Ind. Admin. Dec. at 16. Nevertheless, it is beyond reasonable 
dispute that hearsay evidence, if reliable, is admissible in IBT dis- 
ciplinary proceedings. See Aug. 27, 1990 Memorandum & 
Order, 745 F Supp. 908, 914-15 (S.D.N.Y. 1990), aff'd, United 
States v, IBT, No. 91- 6052 slip opinion, at 6780 (2d Cir. August 
6, 1991). The Independent Administrator carefully considered 
the hearsay statements in the instant case and found them reli- 
able because they corroborated one another and because they 
were supported by Nunes’s own testimony. An examination of 
the hearsay statements supports this finding. Accordingly, this 
Court rejects Nunes’s argument. 

Nunes also contends that the Investigations Officer’s charge 
was not sufficiently specific. This argument has been considered 
and rejected in several of this Court’s decisions. See May 9, 
1991 Memorandum & Order, 764 E. Supp. 797, 800 (S.D.N.Y. 
1991); August 27, 1990 Memorandum & Order, 745 F. Supp. 
908 (S.D.N.Y. 1990); September 18, 1990 Memorandum & 
Order, 745 F Supp. 189 (S.D.N.Y. 1990). In the instant case, 
the charge lists the specific acts that Nunes committed in viola- 
tion of the IBT Constitution and the time period in which these 
acts occurred. The charge against Nunes “was a plain, concise 
statement of the facts constituting the offense charged.” May 9, 


28 THE NEW TEAMSTERS 


1991 Memorandum & Order, 764 F Supp. at 800. The charge 
is sufficiently specific. Nunes’s argument is rejected. 

Nunes next argues that the Investigations Officer’s conduct 
of his investigation constituted prosecutorial misconduct 
because he allegedly withheld exculpatory evidence from Nunes 
and also failed to interview a witnesses who possessed exculpa- 
tory evidence. This argument is wholly without merit. The 
Investigations Officer is not required to provide Nunes with any 
pre-hearing discovery under the Consent Decree. See United 
States v. IBT, No. 91-6052, slip opinion (2d Cir. Aug. 6, 1991); 
May 9, 1991 Opinion & Order, 764 FE. Supp. 797, 800-01 
(S.D.N.Y. 1991). Moreover, the transcript of the hearing before 
the Independent Administrator reveals that prior to the hearing, 
the Investigations Officer provided Nunes with all evidence it 
introduced against him at the proceeding. Accordingly, this 
Court rejects Mr. Nunes’s argument. 

Finally, Nunes contends that he was prejudiced by the Inves- 
tigations Officer’s refusal to articulate the “reasonable cause” 
for his taking Nunes’s in-person sworn examination. This 
Court has previously rejected an identical argument. See April 
9, 1990 Opinion & Order, 735 E Supp. 519, 521 (S.D.N.Y. 
1990). The Investigations Officer is not required to elaborate 
on his basis for “reasonable cause.” “His notices of swort 
statements must themselves be considered ‘reasonable cause’ to 
take sworn statements.” Id. at 5212 


Il. CONCLUSION 


IT IS HEREBY ORDERED that Nunes’s objections to the Inde- 
pendent Administrator’s opinion are denied. 


; 
IT Is FURTHER ORDERED that the opinion of the Indepen- 


dent Administrator is affirmed in all respects. 
IT IS FURTHER ORDERED that the stay of penalties imposed 


on Nunes by the Independent Administrator is dissolved, effec- 


tive immediately. 


SO ORDERED. 
Dated: November 8, 1991 
New York, New York 


Ss) 
/sl\ G29 Faerie 


3 This decision attempts to address every remotely significant argu- 
ment made on Nune’s behalf. Nevertheless, to the extent that this Opinion 
does not specifically address each and every assertion made by Nunes’s coun- 
sel, it should be noted that this Court has considered all such arguments and 
finds them meritless. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
MEMORANDUM & ORDER 

88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men, and Helpers of America, AFL-CIO, et al., 

DEFENDANTS. 


INRE: APPLICATION XLV OF THE INDEPENDENT ADMINISTRATOR 


EDELSTEIN, District Judge: 


In an October 24, 1991 Opinion and Order, this Court 
affirmed the decision of the Independent Administrator, which 
found that the Investigations Officer had established two charges 
filed against former IBT member Carmen E. Parise, who was the 
Secretary-Treasurer of IBf Local Union 473 in Cleveland, Ohio 
and President of Joint Council 41, also in Cleveland. The Inde- 
pendent Administrator imposed two concurrent suspensions of 
twenty-one months, but stayed the suspensions pending this 
Court’s review. This Court’s October 24, 1991 Opinion and 
Order lifted the stay of penalties imposed by the Independent 
Administrator, Parise has now moved for a stay of this Court’s 
October 24, 1991 Opinion and Order. 

In this circuit, the standards for issuing a stay encompass the 
following considerations: (1) Whether the stay applicant has 
made a strong showing that he is likely to succeed on the merits; 
(2) Whether the applicant will be irreparably injured absent a stay; 
(3) Whether the issuance of a stay will substantially injure other 
parties interested in the proceedings; and (4) Where the public 
interest lies. Hilton v. Braunskill, 481 U.S. 770, 776 (1987). 

Applying these criteria to the instant application, I find that 
Parise fails to meet the requirements for a stay. First, as fully set 
forth in the October 24, 1991 Opinion & Order, Parise has not 
made a strong showing that he is likely to succeed on the merits. 
In fact, the evidence against him is overwhelming. See October 
24,1991 Opinion & Order, slip opinion, at 6-11. Parise’s memo- 
randum in support of a stay fails even to address the issue of like- 
lihood of success on the merits. 

Second, I find that the movant will face no irreparable harm 
from the penalty imposed. In fact, Parise does not argue that he 
will suffer any irreparable harm. (Parise Mem. at 4 (“Parise is 
prepared to accept the consequences of his acts”)). Rather, Parise 
argues that third parties will be harmed absent a stay. Specifically, 
Parise argues that members of IBT Local 473 in Cleveland who 
work for the Cleveland Plain Dealer will suffer irreparable injury 
if he can not continue to negotiate a collective bargaining agree- 
ment. Even assuming that Parise has standing to assert the inter- 
ests of third parties, none of the affidavits he has submitted claim 
that other IBT members or officers are incapable of negotiating 
on behalf of Local 473. It strains credulity to argue that there is 
no one other than Parise who is capable of negotiating on behalf 
of the local. 

The third criteria is whether staying the ruling will cause 
injury to any other interested party. Granting a stay will prejudice 
the IBT. The Consent Decree embodies “a systematic mechanism 
to achieve reforms throughout the IBT.” United States v. IBT, 
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905 F.2d 610, 613 (2d Cir. 1990). The goals under the disci- 
plinary provisions of the Consent Decree include “protecting the 
image of the IBT, maintaining Union integrity, and fostering pub- 
lic confidence in the IBT.” June 6, 1991 Opinion & Order, slip 
opinion at 11 (S.D.N.Y. 1991), aff'd in part, rev'd in part, No. 91- 
6154, unpublished slip op. (2d Cir. Oct. 31, 1991). A stay will 
serve only to tarnish the image of the IBT, impugn the Union’s 
integrity, and undermine public confidence. 

Finally, the public interest lies in furthering the remedial goals 
of the disciplinary provisions of the Consent Decree. Over the 
years, the IBT has been tarnished with a patina of corruption. 
Thus, actions to clear this ignominious and sordid history are 
indubitably in the interest of IBT officials, the IBT rank and file, 
and the public as well. Accordingly, the petition for a stay is here- 
by denied. 


CONCLUSION 


IT IS HEREBY ORDERED that Parise’s petition for a stay is 
denied. 


SO ORDERED. 
Dated: November 8, 1991 
New York, New York 


A Le Raat 


US.D.]. 


UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

OPINION & ORDER 

88 CIV. 4486 (DNE) 

United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men, and Helpers of America, AFL-CIO, et al., 

DEFENDANTS. 


APPEARANCES: 


OTTO OBERMAIER, United States Attorney for the Southern 
District of New York (Edward T. Ferguson, III, Assistant United 
States Attorney, of counsel) for the United States of America; 


WEIL, GOTSHAL & MANGES, New York, New York (Mark 
A. Jacoby, of counsel) and DEAN & FULKERSON, Troy, Michi- 
gan (R. Ian Hunter and Robert L. Mercado, of counsel) for Com- 
mercial Carrier. 


EDELSTEIN, District Judge: 


This decision arises from the implementation of the rules for 
the International Brotherhood of Teamsters (“IBT”) International 
Union Delegate and Officer Election (the “Election Rules”), pro- 
mulgated by the Election Officer and approved as modified by 
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this Court and the Court of Appeals. July 10, 1991 Opinion & 
Order, 742 F Supp. 94 (S.D.N.Y. 1990), aff'd, 931 F2d 177 (2d 
Cir. 1991). The Election Rules govern the first-ever direct rank 
and file election of IBT International officers, currently in 
progress. The Election Officer was appointed by the Court pur- 
suant to its March 14, 1989 Order (the “Consent Decree”) in this 
action. In an October 23, 1991 decision in Election Office Case 
No. P-910-LU710-CHI, the Election Officer determined that 
Commercial Carriers, Inc. (“Commercial”) violated the Election 
Rules by preventing Wayne Wosnick from engaging in IBT Inter- 
national Union election campaign activity protected by the Elec- 
tion Rules. Commercial is a Michigan corporation engaged in the 
transportation of new and used trucks and automobiles. See Affi- 
davit of Ralph O. Thompson, at 2. Wosnick is a member of 
defendant International Brotherhood of Teamsters (the “IBT”) 
and an owner-operator who performs services for Commercial. 
The protected campaign activity in question is Wosnick’s display 
of campaign bumper stickers on the trailer of his vehicle. The 
Election Officer ordered Commercial to allow Wosnick and other 
IBT members who perform services for Commercial to engage in 
such campaign activity. Commercial had the right under the Elec- 
tion Rules to appeal this decision to the Independent Administra- 
tor, who was appointed by this Court pursuant to the Consent 
Decree. Instead of asserting its rights in this manner, however, 
Commercial simply refused to comply with the Election Officer’s 
order. Commercial also commenced an action in the United 
States District Court for the Eastern District of Michigan, styled 
Common Carriers v. United States, No. 91-CV- 75871-DT (E.D. 
Mich), in which it sought to avoid compliance. The district court 
dismissed the action and Commercial has appealed the dismissal 
to the United States Court of Appeals for the Sixth Circuit, Dkt. 
No. 91-2247. 

Based on Commercial’s conduct, the plaintiff United States of 
America (the “Government”) brought an order to show cause 
why this Court should not enter an order pursuant to its continu- 
ing supervisory jurisdiction over the Consent Decree, the All 
Writs Act, 28 U.S.C. §1651(a), and the Court’s inherent equitable 
power: (1) affirming and directing Commercial to comply fully 
within, twenty-four hours of the filing of this opinion and order, 
with the October 23, 1991 decision of the Election Officer in 
Election Office Case No. P-910-LU710-CHI, by allowing Wayne 
Wosnick and all other IBT members who perform services for 
Commercial to engage in IBT International Union election cam- 
paign activity protected by the Election Rules (including display- 
ing campaign bumper stickers on their vehicles while performing 
services for Commercial), and to send a notice to that effect to all 
such IBT members; (2) directing Commercial to cause the dis- 
missal, within twenty-four hours of the filing of this opinion and 
order, of its appeal to the United States Court of Appeals for the 
Sixth Circuit, Dkt. No. 91-2247, from the dismissal of the action 
styled Common Carriers v. United States, No. 91-CV-75871-DT 
(E.D. Mich); (3) in the event that Commercial fails to take any of 
the actions directed in (1) and (2) above, adjudging Commercial 
in civil contempt and imposing coercive sanctions, including sub- 
stantial daily fines of at least $10,000 per day until such time as 
Commercial fully complies as directed; and (4) awarding the Gov- 
ernment and the Election Officer such other relief, including their 
attorney’s fees in this matter, as this Court deems appropriate. 


I. BACKGROUND 


The Election Officer was appointed by the Court pursuant to 
the Consent Decree, which was agreed to by the plaintiff Govern- 
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ment and the defendant IBT in settlement of the bulk of this civil 
racketeering action. The Election Officer is empowered to super- 
vise the implementation of the Consent Decree’s electoral provi- 
sions, culminating in the first-ever direct rank and file election of 
IBT International officers. See Consent Decree, 12(D); October 
18, 1989 Opinion & Order, 723 F. Supp. 203, 206- 07 
(S.D.N.Y.), appeal dismissed, No. 89-6252 (2d Cir. Dec. 13, 
1989), cert. denied, 110 S. Ct. 2618 (1990). Pursuant to his 
supervisory authority, the Election Officer promulgated the Elec- 
tion Rules, which were approved as modified by this Court and 
the Court of Appeals. July 10, 1991 Opinion & Order, 742 F 
Supp. 94 (S.D.N.Y. 1990), aff'd, 931 E2d 177 (2d Cir. 1991). 
The Election Rules are the linchpin of the Consent Decree’s efforts 
to cleanse the IBT of La Cosa Nostra’s corrupt influences. Octo- 
ber 18, 1989 Opinion & Order, 723 FE. Supp. at 206-07; October 
25, 1991 Order, slip opinion at 1 (S.D.N.Y. 1991). The Election 
Rules protect, inter alia, the rights of IBT members to participate 
in union election campaign activities, see Art. VIII, §10(a)8(d), 
and enable the Election Officer to respond to violations of the 
Election Rules, or any other conduct preventing a fair, honest, and 
open election, with a wide range of remedial measures. See Art. 
XI, §2. The first-ever direct rank and file election of IBT Interna- 
tional officers is currently in progress. Ballots were mailed out 
between November 7, 1991 and November 12, 1991, and are to 
be returned by December 10, 1991. See International Union Offi- 
cer Election Plan, Art. [&IL. 


A. Commercial’s Violation of the Election Rules 


This matter involves the election protest of Wayne Wosnick, a 
member of IBT Local 710 and an owner-operator who performs 
trucking services for Commercial.’ On September 16, 1991, Joe 
White, the terminal manager at Commercial’s West Chicago, Illi- 
nois terminal, ordered Wosnick to remove from the back of his 
tractor-trailer two bumper stickers that advocated the candidacy 
of Ron Carey for IBT General President. The bumper stickers 
had been on the trailer since mid-April. White did not order Wos- 
nick to remove other bumper stickers on the trailer; these other 
stickers did not pertain to the IBT election or other union matters. 
Because White told Wosnick that he would not dispatch him until 
he removed the Carey bumper stickers, Wosnick removed them. 

Wosnick protested this matter by telephone call to the Elec- 
tion Officer on the same day and followed up with a written 
protest two days later. By overnight letter dated September 18, 
1991, the Election Officer sent Commercial a copy of the protest 
and advised the company to provide any relevant information 
immediately to the Election Office staff member investigating the 
protest. 

In an October 22, 1991 memorandum to all owner-operators 
at Commercial’s West Chicago terminal, White stated: “Effective 
October 31, 1991, you will not be dispatched if you have 
nonessential decals/stickers on either the tractor or the trailer... 
Only those decals/stickers provided by the company will be 
allowed.” Wosnick received a copy of this memorandum with his 
paycheck on October 30, 1991. 

The Election Office’s investigation included interviews with 
Wosnick and eight other owner-operators who perform trucking 
services for Commercial, as well as with A.J. McKune, Commer- 
cial’s Director of Labor Relations. In an October 23, 1991 deci- 


1 The following account is based on the Election Officer's investigation 
into the protest filed by Wosnick. 


I 
1 
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sion, the Election Officer concluded that in requiring Wosnick to 
remove his Carey bumper stickers, Commercial had violated Arti- 
cle VILL, Section 10(d) of the Election Rules, which states in rele- 
vant part: 
No restrictions shall be placed upon candidates’ or members’ pre-existing 
rights to use employer or Union bulletin boards for campaign publicity. Sim- 
ilarly, no restrictions shall be placed upon candidates’ or members’ pre-exist- 
ing right to solicit support, distribute leaflets or literature, conduct campaign 
rallies, hold fund raising events or engage in similar activities on employer or 
Union premises. 
The Election Officer’s conclusion was based on the fact, inter alia, 
that Commercial had previously permitted owner-operators per- 
forming services for the company to display non-essential bumper 
stickers on their vehicles. Accordingly, the Election Officer direct- 
ed Commercial to allow owner-operators who are IBT members 
to have IBT election campaign bumper stickers on their vehicles. 
The Election Officer also informed Commercial of its right under 
the Election Rules to request, within twenty-four hours of its 
receipt of the decision, a hearing before the court-appointed Inde- 
pendent Administrator. See Election Rules, Art. XJ, §1(a) (5). 
Commercial did not appeal to the Independent Administrator 
as provided in the Election Rules. The Election Rules provide that 
if no appeal is taken from a determination of the Election Officer, 
“that determination shall become final and binding.” Election 
Rules, Art. XI, §1(a)(6). Wosnick thereafter put his Carey 
bumper stickers back on his vehicle. 


B. Commercial’s Refusal to Comply 


By letter to the Election Officer dated October 29, 1991, 
Commercial stated that it would not comply with the Election 
Officer’s directive. Accordingly, by letter to the Government 
dated November 1, 1991, the Election Officer requested that the 
Government institute appropriate contempt proceedings against 
Commercial. By letter to Commercial’s counsel dated November 
4, 1991, the Government demanded that Commercial comply 
with the Election Officer’s directive within two days or face civil 
contempt proceedings before this Court. The Government specifi- 
cally informed Commercial of the Second Circuit’s recent decision 
in United States v. IBT, No. 91-6096 slip op. at 8379 (2d Cir. Oct. 
29, 1991) (“Yellow Freight”), and also enclosed a copy of the 
decision with the letter. 

On November 5, 1991, Commercial refused to dispatch Wos- 
nick until he removed all bumper stickers on his trailer, including 
those that supported Carey. The following day, Commercial 
commenced a civil action against the Government and the Elec- 
tion Officer in the United States District Court for the Eastern 
District of Michigan, seeking to enjoin the Election Officer’s order 
and also seeking to enjoin the Government from instituting con- 
tempt proceedings against the company for its failure to comply 
with that order. 

Having already instituted the Michigan suit and having let 
over a week elapse after it stated its refusal to comply with the 
Election Officer’s decision, Commercial sent a letter dated 
November 6, 1991 to the Independent Administrator in which it 
attempted to appeal from the Election Officer’s October 23, 1991 
decision. By letter to Commercial dated November 8, 1991, the 
Independent Administrator rejected the attempt as untimely 
under the Election Rules and, given Commercial’s Michigan liti- 
gation, concluded that Commercial attempted the appeal in bad 
faith. By order dated November 7, 1991, United States District 
Judge Woods, by United States District Judge Robert E. DeMas- 
C10, acting in Judge Woods’ absence, denied Commercial’s motion 
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for a temporary restraining order. By order dated November 8, 
1991, Judge Woods dismissed Commercial’s suit. 

On November 11, 1991, Commercial appealed to the United 
States Court of Appeals for the Sixth Circuit from the dismissal of 
its Michigan suit, and moved for expedited appeal and immediate 
injunctive relief pending appeal. On November 15, 1991, the 
Government brought the instant order to show cause. This Court 
signed the Order to Show Cause and made it returnable for 
November 18, 1991, at 9:00 a.m., at which time this Court heard 
argument from both the Government and Commercial. Com- 
mercial handed its objections and memorandum of law to the 
Government and the Court at the hearing. 


II. DISCUSSION 


The Government moves this Court to affirm the Election Offi- 
cer’s October 23, 1991 decision in Election Office Case No. P- 
910-LU710-CHI, and seeks an order from this Court directing 
compliance with the decision and a withdrawal of Commercial’s 
Sixth Circuit appeal within twenty-four hours under pain of con- 
tempt. In response to the Government’s order to show cause, 
Commercial argues that: (1) this Court lacks subject matter juris- 
diction because Commercial is not a party to the Consent Decree; 
(2) this Court lacks personal jurisdiction over Commercial; (3) 
the Election Officer’s decision violates the Election Rules; (4) the 
Election Officer’s ability to adjudicate this matter is preempted by 
the National Labor Relations Board (the “NLRB”); (5) the Elec- 
tion Officer’s decision violates NLRB v. Babcock & Wilcox Co., 
351 U.S. 105 (1956); (6) the All Writs Act does not empower 
this Court to order Commercial to cause the dismissal of its Sixth 
Circuit lawsuit; (7) the Election Officer’s decision viclates the First 
Amendment to the United States Constitution; (8) the Govern- 
ment’s order to show cause violates Local Civil Rule 43; and (9) 
service of process was deficient. 

This Court finds that Commercial waived its objections to the 
Election Officer’s October 23, 1991 decision by failing to appeal 
it, and, in the alternative, that Commercial’s objections are wholly 
without merit. Indeed, Commercial has virtually ignored the con- 
trolling decisions of the Second Circuit and this Court. 


A. Waiver 

The Election Rules have the force of Court Orders and are 
“enforceable upon pain of contempt.” July 10, 1990, Opinion & 
Order, 742 F Supp. 94, 108 ($.D.N.Y. 1990), aff'd, 931 F2d 177 
(2d Cir. 1991). Article XI, Section 1(a), of the Election Rules pro- 
vides the procedure for making preelection protests and appealing 
decisions of such protests. Preelection protests must be brought 
in the first instance to the Election Officer, See Art. XI, §1(a)(3), 
and an appeal may be taken to the Independent Administrator, 
See Art. XI, §1(a)(5). Further, an appeal can be taken from the 
Independent Administrator’s decision to this Court, and from this 
Court to the Second Circuit Court of Appeals. See, e.g., United 
States v. IBT, No. 91-6096 (2d Cir. Oct. 29, 1991) (“Yellow 
Freight”). Pursuant to Article XI, Section 1(a)(6), “[i]f no appeal 
is taken from the determination of the Election Officer or his rep- 
resentative, that determination shall become final and binding.” 

Commercial did not take the opportunity to appeal the Octo- 
ber 23, 1991 determination of the Election Officer as provided for 
in the Election Rules. Instead, by letter to the Election Officer 
dated October 29, 1991, Commercial stated that it would not 
comply with the Election Officer’s decision. In a letter dated 
November 4, 1991, the Government demanded of Commercial’s 
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counsel that Commercial comply with the Election Officer’s deci- 
sion within two days or face civil contempt proceedings before 
this court. The Government specifically informed Commercial of 
the Second Circuit’s recent decision in Yellow Freight, No. 91- 
6096 slip. op. at 8379 (2d Cir. Oct. 29, 1991), and also enclosed a 
copy of the decision with the letter. 

By letter dated November 5, 1991, Commercial refused to 
dispatch Wosnick until he removed all bumper stickers on his 
trailer, including those that supported Carey. The following day, 
Commercial commenced a civil action against the Government 
and the Election Officer in the United States District Court for the 
Eastern District of Michigan, seeking to enjoin the Election Offi- 
cer’s order and also seeking to enjoin the Government from insti- 
tuting contempt proceedings against the company for its failure to 
comply with that order. 

After flouting the Election Officer’s decision and the Consent 
Decree’s appeal process, Commercial sent a letter dated Novem- 
ber 6, 1991 to the Independent Administrator in which it 
attempted to appeal from the Election Officer’s October 23, 1991 
decision. By letter to Commercial dated November 8, 1991, the 
Independent Administrator rejected the attempt as untimely 
under the Election Rules and, given Commercial’s Michigan liti- 
gation, as made in bad faith. The findings of the Independent 
Administrator are “entitled to great deference.” United States v. 
IBT, 905 E 2d 610, 616 (2d Cir. 1990). This Court will overturn 
the findings of the Independent Administrator when it determines 
that they are, on the basis of all the evidence, “arbitrary or capri- 
cious.” October 29, 1991 Opinion & Order, slip op. at 17-18 
(S.D.N.Y. 1991) (numerous citations omitted), Given Commer- 
cial’s refusal to comply with the Election Officer’s decision or seek 
a timely appeal under the Election Rules, the Government’s 
November 4, 1991 letter, and the lawsuit filed by Commercial in 
the Eastern District of Michigan, the Independent Administrator’s 
decision was fully supported by the record. 

Commercial’s failure to appeal the Election Officer’s October 
23, 1991 decision makes that decision “final and binding.” See 
Election Rules, Art. XI, §1(a)(6) (emphasis added). By failing to 
appeal in a timely manner under the Election Rules, Commercial 
has waived its rights to contest the merits of the Election Officer’s 
decision. Commercial cannot reasonably argue that it chose to 
stay out of Court in order to avoid waiving any jurisdictional 
arguments. The Government sent Commercial a copy of the Sec- 
ond Circuit’s decision in Yellow Freight on November 4, and the 
decision had been available since October 29. The employer in 
Yellow Freight appealed the Election Officer’s decision to the 
Independent Administrator, and appealed his decision to this 
Court, and appealed this Court’s decision to the Second Circuit 
Court of Appeals. See Yellow Freight, No. 91-6096 slip op. at 
8379 (2d Cir. Oct. 29, 1991). At no time did Yellow Freight 
waive its Jurisdictional arguments. 

Furthermore, it is all too attractive an option for parties in 
Commercial’s position to flout the decisions of the Election Offi- 
cer and the Independent Administrator as the IBT election is in 
process, hoping either that the Government will not have time to 
bring an order to show cause to this Court to force compliance, or 
that this Court will not have time to deal with a plethora of 
groundless objections, or that this Court or the Second Circuit 
will grant a stay, delaying the issue to the point where it becomes 
moot. 

Even if Commercial had not waived its right to contest the 
Election Officer’s decision by failing to appeal it, it is fully sup- 
ported by an amply illustrated record. The decision of the Elec- 
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tion Officer in Election Case No. P-910-LU710-CHI is affirmed. 
Commercial is directed to comply with the Election Ofticer’s 
decision within twenty-four hours of the filing of this opinion and 
order. Further, Commercial is directed to cause the dismissal of its 
appeal to the United States Court of Appeals for the Sixth Circuit, 
No. 91-2247, from the dismissal of the action styled, Common 
Carriers, Inc. v. United States, No. 91-CV-75871-DT (E.D. Mich. 
1991), within twenty-four hours of the filing of this opinion. 


B. Commercial’s Objections 

Even if Commercial had not waived its right to contest the 
merits of the Election Officer’s decision, Commercial’s objections 
are wholly without merit. Most of Commercial’s objections have 
been raised and rejected by the decisions of this Court and the 
Second Circuit. Commercial seems to abide by the proverb, “If 
the fool would persist in his folly he would become wise.”? 


1. Subject Matter Jurisdiction 


Commercial argues that this Court lacks subject matter juris- 
diction because the Consent Decree is not binding on non-parties. 
This Court has rejected identical arguments on several occasions. 
See October 29, 1991 Opinion & Order, slip op. at 10-11 
(S.D.N.Y. 1991) (“Star Market”); October 25, 1991 Order, slip 
op. at 6 (S.D.N.Y. 1991) (“Sikorsky”); April 3, 1991 Opinion & 
Order (S.D.N.Y. 1991) (“Yellow Freight”), aff'd, No. 91-6096, 
slip op. at 8379 (2d Cir. October 29, 1991); May 13, 1991 Mem- 


— 


orandum & Order, 764 E Supp. 817 (S.D.N.Y. 1991) (“Western — 


Conference”), appeal pending, 91-6140 (2d Cir). Further, the 
Second Circuit has recently rejected this argument. 

In Yellow Freight, the Second Circuit determined that pur- 
suant to this Court’s authority under the All Writs Act, 28 U.S.C. 
§ 1651, the Election Rules extend to entities that could jeopardize 


the IBT membership’s right to a free, fair and honest election. Yel- 


low Freight, No. 91-6096, slip op. at 8388-95. The Second Cir- 
cuit affirmed this Court’s ruling that Yellow Freight, a company 
employing IBT members but not itself affiliated with the IBT, was 
subject to the election rules because it was in a position to “frus- 
trate the implementation of the Consent Decree and the election 
tules.” Yellow Freight, No. 91-6096, slip op. at 8392- 8393; see 
Star Market, slip op. at 10 (S.D.N.Y. October 29, 1991); Sikorsky, 
slip op. at 6 (S.D.N.Y. October 25, 1991); Western Conference, 
764 E. Supp. 817, 821 (S.D.N.Y. May 13, 1991), appeal pending, 
91-6140 (2d Cir.). The Second Circuit found that this Court 
properly exerted jurisdiction over Yellow Freight under the All 
Writs Act because it was necessary “in aid of this Court’s jurisdic- 
tion.” Yellow Freight, No. 91-6096, slip op. at 8393. 

As in Yellow Freight, the Government does not seek to bind 
Commercial to the Consent Decree, but simply seeks to prevent 
Commercial from interfering with the election process. See Octo- 
ber 29, 1991 Opinion & Order, slip op. at 10 (S.D.N.Y. 1991). 
Commercial’s conduct presents as great a threat to the IBT mem- 
bership’s right to a free, fair, and honest election as did the 
employer’s conduct in Yellow Freight. Commercial injected itself 
into the election process by its discriminatory conduct, namely, 
ordering Wosnick to remove two bumper stickers endorsing 
Carey. 

Such conduct threatens to chill the exercise of campaign rights 
and ultimately threatens the integrity of the election process. Like 


2 William Blake, The Marriage of Heaven and Hell, “Proverbs of Hell,’ 
plate 7 (1790). 


the employer in Yellow Freight, Commercial is in a position to 
“frustrate the implementation of the Consent Decree and the 
Election Rules.” Accordingly, subject matter jurisdiction over 
Commercial is necessary in aid of this Court’s jurisdiction and is 
proper under the All Writs Act for the limited purpose of prevent- 
ing interference with the Election Rules. 


2. Personal Jurisdiction 


Commercial argues that this Court lacks personal jurisdiction 
because it does not have minimum contacts with the State of New 
York or this District. In making such an argument, Commercial 
ignores the holdings of the Second Circuit and this Court to the 
contrary. Personal jurisdiction is not required to bind non-parties 
under the All Writs Act. Yellow Freight, No. 91-6096, slip op. at 
8392; January 17, 1990 Opinion & Order, 728 F. Supp. 1032, 
1048 (S.D.N.Y.), aff'd, 907 E2d 277 (2d Cir. 1990). “The All 
Writs Act gives the Court the power to bind those who are ‘not 
parties to the original suit.” Id. (quoting In re Baldwin-United 
Corp., 770 F.2d 328, 338 (2d Cir. 1985)). Moreover, the Racke- 
teer Influenced Corrupt Organizations Act (“RICO”), 18 U.S.C. 
§1965(d), “provides for nationwide personal jurisdiction, and 
this ultimately is a RICO matter.” Id.; see United States v. IBT, 
No. 91-6096, slip op. at 8392. 

In cases where Congress authorizes nationwide federal juris- 
diction, the district court’s jurisdiction is co-extensive with the 
boundaries of the United States. Mariash v. Morrill, 496 F.2d 
1138, 1143. (2d Cir. 1974). All that is required is sufficient “min- 
imum contacts” with the United States, not this State or District. 
See United States v, IBT, 907 F.2d at 281; United States v. IBT, 
No. 91-6096, slip op. at 8392. Thus, a defendant who resides 
within the territorial boundaries of the United States is subject to 
personal jurisdiction under nationwide service of process without 
tegard to state jurisdictional statutes. See Mariash, 496 F.2d at 
1143. Further, it is not necessary that the defendant have the req- 
uisite minimum contacts with the state that would exercise juris- 
diction. See, e.g., ET.C. v. Jim Walter Corp., 651 F.2d 251, 256 
(Sth Cir, 1981) (“a resident corporation necessarily has sufficient 
contacts with the United States to satisfy the requirements of due 
process”). Accordingly, as a corporation that resides in the Unit- 
ed States, Commercial is subject to personal jurisdiction in this 
action. 


3. The Election Rules 


Commercial argues that the Election Officer’s decision vio- 
lates Article VIII, §10(d) of the Election Rules. Article VIII, 
§10(d) provides that: 


No restrictions shall be placed upon candidates’ or members’ pre-existing 
tights to use employer or Union bulletin boards for campaign publicity. Sim- 
ilarly, no restrictions shall be placed upon candidates’ or members’ pre-exist- 
ig right to solicit support, distribute leaflets or literature, conduct campaign 
tallies, hold fund raising events or engage in similar activities on employer or 
Union premises. 

Commercial argues that trucks and trailers do not come within 
the scope of Article VIII, §10(d). Article I of the Election Rules 
specifically provides that “the Election Officer retains the right to 
interpret ... these Rules.” The Election Officer’s interpretation of 
Article VIE, §10(d), embracing Commercial’s tractors and trail- 
ers, is perfectly logical and reasonable, and well within authority. 
Further, such an interpretation furthers the Election Rules stated 
goal of “providing for fair, honest, and open elections.” Election 
Rules, Preamble; see October 18, 1989 Opinion & Order, 723 F. 
Supp. 203, 207 (S.D.N.Y. 1989) (the Election Rules and the Con- 
sent Decree should be interpreted in a manner that furthers the 
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goal of an open and fair election). 

Even if the Election Officer’s interpretation of Article VIII, 
§10(d) is incorrect, the Election Officer’s decision is still fully con- 
sistent with the Election Rules. Commercial ignores Article XI, 
§2, which provides: 

If as a result of any protest filed or any investigation undertaken by the Elec- 
tion Officer with or without a protest, the Election Officer determines that 
these Rules have been violated, or that any other conduct has occurred 
which may prevent or has prevented a fair, honest and open election, the 
Election Officer may take whatever remedial action is appropriate. (empha- 
sis added). 

As Article XI, §2, makes clear, the Election Officer has the author- 
ity to determine whether conduct, other than that specifically 
proscribed by the Election Rules, may endanger the goal of an 
honest and open election. The Election Officer found that Com- 
mercial’s decision at first to apply its bumper sticker policy in a 
discriminatory fashion, and then to wholly reverse its previous 
policy by barring bumper stickers, restricted IBT members pre- 
existing rights to engage in election campaign activity. The Elec- 
tion Officer reasonably concluded that Commercial’s action 
threatened a “fair, honest and open election.” Because the Elec- 
tion Officer’s decision is consistent with Article XI, §2, and is also 
a valid interpretation of Article VIII, §10(d), the Election Officer’s 
decision does not violate the Electlon Rules.’ 


4. NLRB Preemption 


Commercial argues that the National Labor Relations Board 
(“NLRB”) has exclusive jurisdiction over the conduct at issue. In 
doing so, Commercial relies on San Diego Building Trades Coun- 
cil v Garman, 359 U.S. 236 (1959). In Yellow Freight, the Sec- 
ond Circuit rejected an identical argument. The court held that 
Garman did not apply to the Consent Decree in this case and, 
therefore, that the NLRB did not have exclusive jurisdiction. Yel- 
low Freight, No. 91-6096, slip op. at 8397. The court stated 
that: 


We have affirmed an injunction prohibiting all members and affiliates of the 
IBT from initiating any legal proceeding relating to the Consent Decree “in 
any court or forum in any jurisdiction” (emphasis added) other than the dis- 
trict court from which this appeal was taken “as a necessary means of pro- 
tecting the district court’s jurisdiction over implementation of the Consent 
Decree.” We did so to avoid inconsistent interpretations of, and judgments 
regarding, the Consent Decree, and also to avoid repetitive litigation that 
would distract the government and the court-appointed officers from imple- 
mentation of the Consent Decree. It would be completely disruptive to rule 
that despite this arrangement, the district court has no authority to address 
any matter arising under the Consent Decree that might arguably be deemed 
an unfair labor practice under the NLRA. 


As we have stated, “a district judge can legitimately assert comprehensive 
control over complex litigation,” and this rule is properly invoked in this 
case. We conclude that the NLRB does not have exclusive jurisdiction over 
the conduct at issue on this appeal, and that the district court and its 
appointed officers did not err in addressing it. 


Id. at 8397-98. Commercial does not even attempt to distinguish 
the Second Circuit’s holding in Yellow Freight. Accordingly, Com- 


3 Commercial argues that ihe Election Officer’s remedy, contained in 
his October 23, 1991 decision, is impermissibly vague. The Election Officer 
directed Commercial “to allow IBT members to place or affix stickers and simi- 
lar campaign items on the vehicles, both cabs and trailers, driven by IBT mem- 
bers while they are performing services for the company.” This direction speci- 
fies the types of stickers and campaign items that were allowed prior to 
Commercial’s conduct in violation of the Election Rules. The Election Officer’s 
decision also addresses the type of stickers and materials that Wosnick and six 
other IBT members working for Commercial have or previously had affixed to 
their cab or trailers. This remedy is narrowly tailored to redress Commercial’s 
violation. 
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mercial’s NLRB pre-emption argument is without merit. 


5. Alternative Means of Communication 


Commercial argues that the Second Circuit’s holding in Yel- 
low Freight requires this Court to apply the balancing test of 
NLRB v. Babcock & Wilcox Co., 351 U.S. 105 (1956), in order 
to determine whether reasonable alternative means of communi- 
cation are available. The Babcock balancing test applies to non- 
employee union member access to an employer’s premises. In Yel- 
low Freight, the Second Circuit requested that this Court consider 
the availability of alternate means of communicating with Yellow 
Freight’s employees at locations other than the jobsite. This case 
does not involve non-employee union member access to Commer- 
cial’s premises. Rather, this case concerns whether Commercial’s 
employees may place bumper stickers on Commercial’s trailers. 
Babcock is simply inapposite. 


6. Dismissal of Commercial’s Sixth Circuit Appeal 


Commercial argues that the Fifth Amendment prohibits this 
Court from ordering Commercial to dismiss its appeal and motion 
for emergency relief pending before the United States Court of 
Appeals for the Sixth Circuit. In United States v. IBT, 907 F.2d 277 
(2d Cir. 1990) (“All Writs”), the Second Circuit affirmed this 
Court’s decision to enjoin lawsuits filed in other tribunals relating 
to the Consent Decree. Collateral lawsuits “created a ‘significant 
risk of subjecting the Consent Decree to inconsistent interpreta- 
tions and the Court Officers to inconsistent judgments.” Id. at 
280 (quoting January 17, 1990 Opinion and Order, 728 F. Supp. 
1032, 1047 (S.D.N.Y. 1990)). Avoiding such a result is necessary 
to prevent “endless legal actions.” Id. 

Commercial asserts that because it is neither an affiliate nor a 
member of the IBT, the Second Circuit’s All Writs decision is inap- 
plicable here. Commercial once again fails to recognize the Sec- 
ond Circuit’s decision in Yellow Freight. To reiterate, in Yellow 
Freight, the Second Circuit determined that pursuant to this 
Court’s authority under the All Writs Act, 28 U.S.C. § 1651, the 
Election Rules extend to entities that could jeopardize the IBT 
membership’s right to a free, fair and honest election. Yellow 
Freight, No. 91-6096, slip op. at 8388-95. The Second Circuit 
affirmed this Court’s ruling that this Court could exercise jurisdic- 
tion under the All Writs Act over Yellow Freight, a company 
employing IBT members but not itself affiliated with the IBT, 
because Yellow Freight was in a position to “frustrate the imple- 
mentation of the Consent Decree and the election rules.” 

Yellow Freight, No. 91-6096, slip op. at 8392-8393; see 
October 29, 1991 Opinion & Order, slip op. at 10 (S.D.N.Y. 
1991); October 25, 1991 Order, slip op. at 6 (S.D.N.Y. 1991); 
May 13, 1991, Memorandum & Order, 764 EF. Supp. 817, 821 
(S.D.N.Y. 1991). As is evidenced by Commercial’s conduct, both 
in its violation of the Election Rules and in its Sixth Circuit law- 
suit, Commercial is clearly in a position to frustrate the implemen- 
tation of the Consent Decree and the Election Rules. Thus, this 
Court may exercise its jurisdiction under the All Writs Act to pro- 
tect its jurisdiction over the Consent Decree. Accordingly, this 
Court has the power to compel Commercial to dismiss its Sixth 
Circuit suit. 


7. First Amendment 


Commercial argues that by requiring Commercial to allow its 
motor vehicles to be used as “mobile billboards” supporting a 
candidate for the IBT election, the Election Officer’s decision vio- 
lates the First Amendment. This argument is without merit. Com- 
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mercial has failed to show the existence of “state action,” which is 
necessary to establish a violation of the United States Constitu- 
tion. 

Because the United States Constitution regulates the Govern- 
ment, not private parties, a litigant claiming that his constitution- 
al rights have been violated must first establish the challenged 
conduct constitutes “state action.” United States vu. IBT, No. 91- 
6052, slip op. at 6769, 6775-76 (2d Cir. Aug, 6, 1991). In this 


case, the Election Officer acted pursuant to the IBT Constitution | 


— a private agreement — and not pursuant to a right or privilege 
created by the State. Id. at 6776. In addition, the Election Officer 
may not fairly be said to be a state actor in this case. See Id. at 
6777. Accordingly, because Commercial can not establish the req- 
uisite “state action,” its First Amendment claim must fail. 


8. Local Civil Rule 43 


Commercial argues that the Government’s Order to Show 
Cause violates Local Civil Rule 43 because “this Court may not 
grant the relief sought by the Government without affording 
Commercial a de novo evidentiary hearing at which the Govern- 
ment is required to present its witnesses for cross-examination by 
Commercial, and at which Commercial may present evidence and 
witnesses of its own.” (Respondent’s Memorandum at 6-5). Local 
Civil Rule 43(b) provides in relevant part that “[i|f the alleged 
contemnor puts in issue his or her alleged misconduct or the dam- 
ages thereby occasioned, said person shall upon demand be enti- 
tled to have oral evidence taken, either before the court or a mas- 
ter provided by the court.” 

Commercial’s argument ignores that the hearing before this 
Court was not a contempt proceeding. Rather, the parties argued 
the merits of the Election Officer’s decision. Commercial will not 
be in contempt unless and until it fails to comply fully with this 
Court’s order within the time prescribed. Local Civil Rule 43(b) is 
simply not applicable. Further, if an issue of Commercial’s compli- 
ance with this Court’s order arises, Commercial may request a 
hearing pursuant to Local Civil Rule 43(b). 


9. Service of Process 


Commercial argues that service of process was insufficient 
under Local Civil Rule 43(a), which provides that in “[a] proceed- 
ing to adjudicate a person in civil contempt of court, service shall 
be made personally, in the manner provided for by the Federal 
Rules of Civil Procedure for the service of a summons.” As previ- 
ously stated, Local Civil Rule 43 is inapplicable to Commercial at 
this point because the hearing before this Court was not “a pro- 
ceeding to adjudicate a person in civil contempt of court.” Id. 
Further, even if Local Civil Rule 43 did apply to Commercial, the 
Rule provides that “[w]here the alleged contemnor has appeared 
in the action by an attorney, the . . . order to show cause may be 
served upon said attorney.” Id. Commercial has been represented 


by an attorney in this matter, as is evidenced by Commercial’s | 


October 29, 1991 letter to the Election Officer and Commercial’s 
lawsuit in the Sixth Circuit. Accordingly, the Government's ser- 


vice of process on Commercial’s attorney is proper under Local _ 
: 


Civil Rule 43. 


In a footnote, Commercial contends that the Government | 


failed to adhere to the notice requirements contained in this 
Court’s order. This Court ordered the Government to serve a fax 
copy of the order to show cause and supporting affidavit by 6:00 
p.m. on November 15, 1991, and overnight delivery of all papers 
as a precautionary matter. Commercial does not contest that tt 
received the fax copy. Rather, Commercial contends that the Gov- 
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ernment failed to consummate overnight service by November 
16, 1991.4 

This Court finds that any deviation from this Court’s order 
regarding service of process did not prejudice Commercial and 
that the Government complied sufficiently with the order’s service 
requirements. Commercial does not provide any evidence that it 
was prejudiced by the Government’s supposed failure to consum- 
mate overnight delivery by November 16, 1991. Commercial did 
receive a fax copy of the Government’s papers on November 15, 
1991. In addition, Commercial’s local counsel received the Gov- 
ernment’s papers, including all exhibits, on November 17, 1991. 
Commercial’s counsel certainly had sufficient notice of the issues 
to prepare a sixteen page memorandum of law in opposition to 
the Government’s order to show cause and to raise the arguments 
addressed in this opinion. Moreover, Commercial’s counsel has 
been aware that the Government was going to seek the instant 
order to show cause since it received the Government’s letter of 
November 4, 1991. Clearly, Commercial received notice of the 
hearing before this Court and the issues the Government would 
raise. Commercial was not prejudiced by not having received 
overnight delivery of the Government’s exhibits. Accordingly, 
Commercial’s argument is rejected. 


C. Civil Contempt 

A federal court may punish contempt of a lawful order, 
whether the order issues directly from the court or from a consent 
decree of the parties. United States v. City of Yonkers, 856 2d 
444, 450 (2d Cir. 1988), rev’d on other grounds, 110 S.Ct. 625 
(1990). A court may exercise its inherent power to hold a party in 
civil contempt when: (1) the order the party allegedly failed to 
comply with is clear and unambiguous; (2) the proof of non-com- 
pliance is clear and convincing; and (3) the party has not diligent- 
ly attempted in a reasonable manner to comply. New York State 
Nat’l Organ. for Women v. Terry, 886 F.2d 1339, 1351 (2d Cir. 
1989). A civil contempt sanction may serve either to coerce the 
contemnor into future compliance or to compensate the com- 
plainant for losses resulting from the contemnor’s past noncom- 
pliance. Id. at 1352. A person charged with civil contempt is enti- 
tled to notice of the allegations, the right to counsel, and a hearing 
at which the plaintiff bears the burden of proof and the defendant 
has an opportunity to present a defense. United States v. City of 
Yonkers, 856 F.2d at 452 (2d Cir. 1988), rev'd on other grounds, 
110 S.Ct. 625 (1990). 

As this Court has previously stated, the Election Rules are the 
linchpin of the Consent Decree’s attempt to cleanse the IBT of the 
hideous influence of Organized Crime. Yellow Freight, No. 91- 
6096, slip op. at 8391; July 10, 1990 Opinion & Order, 742 F. 
Supp. at 97. Commercial has violated the Election Rules by pre- 
venting Wosnick and other IBT members from engaging in clearly 
protected union election activity. In addition, Commercial’s scorn 
for the dispute resolution process established by the Election 
Rules has been as brazen as the company’s treatment of Wosnick. 

In the event that Commercial fails to comply with this Court’s 
order, Commercial shall be adjudged in civil contempt, and will 
incur a significant coercive sanction daily until it complies as 
directed by this Court. In addition, an award of attorney’s fees 
and other expenses to the Government and the court-appointed 
officers will serve to compensate them for Commercial’s baseless 


4 Despite Commercial’s assertion that it never received overnight ser- 
vice, the Assistant United States Attorney representing the Government stated at 
the hearing that be personally effected overnight service. 
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refusal to comply with the Election Officer’s order and frivolous 
lawsuit in the Eastern District of Michigan. To this end, the Gov- 
ernment and the Election Officer are directed to submit affidavits, 
within ten days of the filing of this opinion and order, of attor- 
neys’ fees and other expenses incurred in connection with Com- 
mercial’s refusal to comply with the Election Officer’s decision 
and Commercial’s lawsuit in the Eastern District of Michigan. 
Further, Commercial shall submit to this Court an affidavit by a 
person in a senior management position stating that it has com- 
plied with this Court’s order. 


D. The Stay 


In the event that this Court granted the Government’s applica- 
tion, Commercial petitioned this Court for a stay of its order. In 
this circuit, the standards for issuing a stay encompass the follow- 
ing considerations: (a) Whether the stay applicant has made a 
strong showing that it is likely to succeed on the merits; (b) 
Whether the applicant will be irreparably injured absent a stay; 
(c) Whether the issuance of a stay will substantially injure other 
parties interested in the proceedings; and (d) Where the public 
interest lies. Hilton v. Braunskill, 481 U.S. 770, 776 (1987). 

Applying these criteria to the instant application, this Court 
finds that Commercial fails to meet the requirements for a stay. 
First, as fully set forth above, Commercial has not made a strong 
showing that it is likely to succeed on the merits. Second, this 
Court finds that Commercial will face no irreparable harm from 
the remedies ordered to correct its conduct in violation of the 
Election Rules. The third criteria is whether staying the ruling will 
cause injury to any other interested party. Granting a stay will 
prejudice Wosnick and other employees of Commercial, the can- 
didates for IBT office, and the IBT rank and file in general. Final- 
ly, the public interest lies in furthering the noble goal of promot- 
ing democratic, secret ballot elections in the IBT. 

Although Commercial is ordered to comply with this Court’s 
order under pain of contempt, a stay in this case is particularly 
inappropriate. The first ever rank-and-file election for IBT Inter- 
national officers is currently in progress. The remedy provided 
herein is necessary to correct the conduct taken by Commercial in 
violation of the Election Rules, and to ensure a free, fair and hon- 
est election. Given that the ballots have been mailed out and are 
to be returned as soon as December 10, 1991, a stay of this opin- 
ion and order would constitute a victory for Commercial, a cor- 
poration that has blatantly violated the Election Rules and 
brazenly ignored both the Election Officer’s order and the deci- 
sions of this Court and the Second Circuit Court of Appeals. Over 
the years, the IBT has been tarnished with a patina of corruption, 
thus actions to clear this ignominious and sordid history seem 
indubitably in the interest of IBT officials, the IBT rank and file, 
and the public as well. The petition for a stay is hereby denied. 


CONCLUSION 


In sum, the orders of this Court are as follows: 


IT IS HEREBY ORDERED that the October 23, 1991 decision of 
the Election Officer in Election Office Case No. P-910-LU710- 
CHI is affirmed; and 


IT IS FURTHER ORDERED that Commercial must comply fully, 
within twenty-four hours of the filing of this opinion and order, 
with this Court’s order which affirms the October 23, 1991 deci- 
sion of the Election Officer in Election Office Case No. P-910- 
LU710-CHI; and 


APRIUMAY, 1992 35 


IT IS FURTHER ORDERED that Commercial must cause the 
dismissal, within twenty-four hours of the filing of this opinion 
and order, of its appeal to the United States Court of Appeals to 
the Sixth Circuit, No. 91-2247, from the dismissal of the action 
styled, Commercial Carriers Inc. v. United States, No. 91-CV- 
75871-DT (E.D. Mich. 1991); and 


IT IS FURTHER ORDERED that in the event that Commercial 
fails to comply fully with this Court’s orders, Commercial shall be 
adjudged in civil contempt, and will incur a significant coercive 
sanction daily until Commercial complies as directed by this 
Court; and 


IT IS FURTHER ORDERED that Commercial shall compensate the 
Government and the Election Officer for their attorney’s fees and 
other expenses incurred in connection with Commercial’s baseless 
refusal to comply with the Election Officer’s decision and in connec- 
tion with Commercial’s lawsuit in the Sixth Circuit; and 


IT IS FURTHER ORDERED that the Government and the Election 
Officer submit affidavits, within ten days of the filing of this opinion 
and order, of attorneys fees and other expenses incurred in connec- 
tion with Commercial’s baseless refusal to comply with the Election 
Officer’s decision and its Sixth Circuit lawsuit; and 


IT IS FURTHER ORDERED that Commercial shall submit to 
this Court an affidavit by a person in a Senior Management posi- 
tion stating that it has complied with this Court’s order; and 


IT IS FURTHER ORDERED that Commercial’s petition for a 
stay is denied. 


SO ORDERED. 
Dated: November 19, 1991 
New York, New York 
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EDELSTEIN, District Judge: 


WHEREAS, this matter was brought before the Court by 
application of the Local 707 Pride Coalition (“Pride Coalition”), 
a slate of candidates for Local Union office in the 1991 officer 
election of IBT Local Union 707 (“Local 707”); and 

WHEREAS, this court having heard argument in this matter 
and having reviewed the submissions, it appears as follows: 


1. This matter has its roots in the Independent Administra- 
tor’s November 18, 1991, decision in the disciplinary matter cap- 
tioned Investigations Officer v. Buckley, et al., involving, among 
others, three former officers of Local 707 — James Buckley, 
Dominick Milano and David Morris. These men were Charged 
by the Investigations Officer with knowingly associating with a 
member of I.a Cosa Nostra. In his November 18 decision, the 
Independent Administrator found that the Investigations Officer 
had proven the charges. As a penalty, the Independent Adminis- 
trator permanently banned these three men from the IBT. 
Although the Independent Administrator did not stay the penalties 
imposed, he did submit his decision to this Court for review by 
way of Application LX. That Application is pending before me. 

2. In the Independent Administrator’s decision he explains 
why he did not stay the penalty imposed. At the time of the Inde- 
pendent Administrator’s decision, Buckley, Milano and David 
Morris were running in the Local 707 officer election on an 
incumbent slate. Buckley was running for President, Milano for 
Secretary- Treasurer and Morris for Recording Secretary. The bal- 
lots had already been mailed to the Local 707 membership at the 
time the Independent Administrator issued his decision. The bal- 
lots were scheduled to be counted on December 7, 1991, by the 
Honest Ballot Association, an independent organization retained 
by Local 707 to conduct the election. Recognizing that these 
three men had no place in the IBT, and thus on the Local 707 
Executive Board, the Independent Administrator chose to imme- 
diately banish them from the IBT. 

3. On November 22, 1991, four days after the Indepen- 
dent Administrator’s decision, the IBY’s General Counsel contact- 
ed the Independent Administrator’s office and reported that the 
IBT had received a number of inquiries regarding the impact of 
the Independent Administrator’s decision on the then pending 
Local 707 election. After consultation with the IBT General 
Counsel’s office, the Independent Administrator issued a letter on 
November 25, 1991, setting forth his resolution of the situation. 
The Independent Administrator directed as follows: 


i. The Local should terminate the election process that was then currently 
under way; 


ii. A new nominations meeting should be held within ten (10) days for all 
Local 707 officer positions; 


iii. The respondents barred by the Independent Administrator would not be 
eligible for nomination to any position; 


iv. Nominated candidates seeking election to the positions to which they 
were originally nominated would be considered automatically nominated to 
those positions; and 


v. Nominated candidates who choose to run for a position other than the 
one to which they were originally nominated must be nominated to run for 
such new position at the nominations meeting. 


4, The Independent Administrator also provided that any 
objections to his plan had to be filed with this Court before the 
close of business on December 2, 1991. 
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5. The Pride Coalition filed such an objection asking this 

Court to vacate the Independent Administrator’s directive and to 
order the original election to proceed to its conclusion. In the 
event the Court denied this relief, the Pride Coalition requested, in 
the alternative, that: 
(1) New nominations be limited to filling vacant slots on the incumbents’ 
slate; (2) the duration of the election be for a period of time which will rea- 
sonably allow for full participation by the members without unduly burden- 
ing the resources of candidates; (3) candidates’ employers should provide 
additional campaign leave time as to level the playing field between the Pride 
Coalition and its new opponents; (4) Local 707 should pay the cost of one 
Pride Coalition mailing to the membership; (5) this Court should send all 
members of Local 707 a letter that summarizes Judge Lacey’s decision ban- 
ishing incumbent slate members from the Union, explains why the decision 
invalidates the new election procedures and contains a strong statement that 
the invalidation of ballots previously cast for Pride Coalition candidates is 
due exclusively to the disqualification of candidates on the incumbent slate. 


6. The Court and the Independent Administrator are 
empowered by the Consent Order to take all steps reasonably 
necessary to ensure a meaningful vote by the membership of 
Local 707 in the wake of the Independent Administrator’s disci- 
plinary decision. See, e.g., Consent Order, para. E12. (A) at p. 7 
(granting the Independent Administrator the same rights and 
powers as the IBT General President to discharge those duties 
which relate to disciplining corrupt or dishonest officers); IBT 
Constitution, Article XIX, Section 10.{a) (granting the power to 
the IBT General President “to render judgment in accordance 
with the facts and circumstances presented to him” when disci- 
plinary charges against Local Union officers “involve or relate to 
a situation imminently dangerous to the welfare of a Local 
Union.”). Compare Consent Order, para. F12.(A) at pp. 8-9 
(granting the Independent Administrator the same powers as the 
IBT General President to appoint trustees); IBT Constitution, 
Article VI, Section 5(a)(permitting the IBT General President to 
appoint a trustee to “restor[e] democratic procedures” to a Local 
Union.). 


IT IS HEREBY ORDERED that the application of the Pride 
Coalition is denied. 


IT IS FURTHER ORDERED that the procedure set forth in the 
Independent Administrator’s November 25, 1991, letter shall be 
followed. 


IT IS FURTHER ORDERED that the Local 707 nominations 
meeting scheduled for December 5, 1991, shall go forward. 


IT IS FURTHER ORDERED that the Independent Administra- 
tor shall take all steps that he deems reasonable and necessary to 
supervise the nomination process and election, and to inform the 
Local 707 members of the developments leading up to the can- 
celling of the first election. Without limiting the authority of the 
Independent Administrator, he shall be entitled: (1) to attend the 
nominations meeting or have one or more representatives attend 
in his place; (2) to make, or have his representative make, what- 
ever announcements he deems appropriate at the nominations 
meeting; (3) to distribute an informative notice to the Local 707 
members along with the new ballots that will be distributed to 
them; and (4) to direct the IBT to take all necessary steps to assist 
him in performing his duties as defined in (1)-(3), supra, includ- 
ing, but not limited to, the appointment of an International Rep- 
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resentative to monitor Local 707 pending the completion of the 
election. 


IT IS FURTHER ORDERED, that all ballots must be received by 
the Honest Ballot Association no later than 9:00 a.m. on Wednes- 
day, January 8, 1992. The tally of the ballots shall take place at 
10:00 a.m. on January 8, 1992, at the office of the Honest Ballot 
Association, 272-30 Grand Central Parkway, Floral Park, NY 
11005. 


SO ORDERED. 
Dated: December 4,1991 
New York. New York 


YEH ORS PEE 


USD J. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MEMORANDUM & ORDER 
88 CIV. 4486 (DNE 


United States of America, 

PLAINTIFE, 

Uv 

International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men, and Helpers of America, AFL-CIO, et al., 

DEFENDANTS. 


IN RE: APPLICATION LX OF THE INDEPENDENT AD. TOR 


APPEARANCES: 


CHARLES M. CARBERRY, Investigations Officer of the Interna- 
tional Brotherhood of Teamsters; 


OTTO G. OBERMAIER, United States Attorney for the South- 
ern District of New York, (Edward T. Ferguson, Ill, Assistant 
United States Attorney, of counsel) for the United States;O’Con- 
nor & Mangan, P.C., Long Island City, New York, (J. Kenneth 
O’Connor, of counsel) for respondents James E. McNeil and 
Michael J. Morris; Reinhart & Schachter, P.C., Newark, New Jer- 
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sey (Paul Schachter, of counsel) for respondents James Buckley, 
Dominick Milano and David Morris. 


EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiffs United States of America (the 
“Government”) against the defendants International Brotherhood 
of Teamsters (the “IBT”) and the IBT’s General Executive Board 
(the “GEB”) embodied in the voluntary consent order entered 
March 14, 1989 (the “Consent Decree”). The Consent Decree 
provided for three Court-appointed officials, the Independent 
Administrator to oversee the remedial provisions, the Investiga- 
tions Officer to bring charges against corrupt IBY members, and 
the Election Officer to oversee the electoral process leading up to 
and including the 1991 election for International Officers (collec- 
tively, the “Court Officers”). The goal of the Consent Decree is to 
rid the IBT of the hideous influence of organized crime through 
the election and prosecution provisions. 

Application LX presents for this Court’s review the opinion 
of the Independent Administrator finding that the Investigations 
Officer proved one charge filed against IBT members James 
McNeil, Michael Morris, Dominick Milano, James Buckley and 
David Morris. Respondents are former officers of IBT Local 
Union 707, located in Woodside, New York.! 


I, BACKGROUND 


The Investigations Officer alleges that respondents violated 
Article II, §2(a) and Article XIX, §§ 6(b)(1), (2) and (5) of the IBT 
Constitution by knowingly associating with Nicholas Grancio, a 
member of La Cosa Nostra.’ Section 2(a) is the IBT membership 
oath, which provides in relevant part that every IBT member shall 
“conduct himself or herself in a manner so as not to bring 
reproach upon the Union.” Section 6(b) is a non-exhaustive list of 
disciplinary charges that may be filed against IBT members. Three 
such charges are violating the IBT oath, violating union rules and 
interfering with the union’s legal or contractual obligations. See 


1 The Independent Administrator held hearings in this matter on 
August 9, 1991 and September 17, 1991. Against the suggestion of the 
Independent Administrator, McNeil and M. Morris chose not to appear or par- 
ticipate in these hearings. Instead, by letter dated August 8, 1991, McNeil’s and 
M. Morris’ attorney stated that because his clients had retired and withdrawn 
from the IBT, the Independent Administrator had no jurisdiction to adjudicate 
these disciplinary charges. Nevertheless, by an exhibit attached to the August 8 
letter and by a separate letter dated August 7, 1991, McNeil and M. Morris 
raised defenses to the charge. McNeil and M. Morris have also submitted to this 
Court a memorandum of law in opposition to the decision of the Independent 
Administrator. This memorandum opinion will address their defenses, including 
their jurisdictional objection. 


2 Grancio died from gunshot wounds on January 7, 1992, in what has 
been characterized in the press as an assassination connected with a continuing 
battle between separate factions of the Colombo family, which is part of La 
Cosa Nostra. See N.Y. Post, January 8, 1992, at S, col. 1; N.Y. Times, January 
8, 1992, at B6, col. 4. 
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Article XIX, §§ 6(b){1)-(2), (5). 

The Independent Administrator found that the Investigations 
Officer had sustained his burden of proving that respondents 
“knowing associated” with Grancio and had demonstrated “just 
cause”? that the charge had been proved. As a penalty for the 
Charge, the Independent Administrator found that respondents 
should be permanently banished from the IBT, stating that “[t]he 
IBT can never achieve its noble goal of becoming an organization 
free of corruption if men like these remain part of the organiza- 
tion.” Ind. Admin. Dec. at 15. Furthermore, the Independent 
Administrator directed that no further contributions from the IBT 
or any IBT- affiliated entity be made on respondents’ behalf to any 
employee benefit plans that the IBT or any IBT-affilidted entity 
either exclusively or partially controls. The Independent Admin- 
istrator, however, permitted respondents to receive benefits that 
have already vested. 

Respondents appeal to this Court the opinion of the Indepen- 
dent Administrator. This Court finds that the opinion of the Inde- 
pendent Administrator is fully supported by the evidence, and 
that respondents’ arguments are completely without merit. 
Accordingly, the opinion of the Independent Administrator is 
affirmed in all respects. 


II. DISCUSSION 


Respondents contend that the evidence in this matter did not 
support the Independent Administrator’s finding that respondents 
“knowingly associated” with Grancio. M. Morris and McNeil 
argue that they did not know of Grancio’s ties to La Cosa Nostra. 
Buckley, Milano and D. Morris acknowledge their awareness of 
Grancio’s connection with La Cosa Nostra, but assert that they 
did not purposefully associate with him. The Independent 
Administrator rejected these contentions. 

The Independent Administrator found that M. Morris and 
McNeil knew of Grancio’s ties to La Cosa Nostra. See Ind. 
Admin. Dec. at 5-7. For instance, in January 1991, M. Morris 
and McNeil appeared before the Independent Administrator in an 
unrelated union disciplinary matter.* At the hearing, the Investi- 
gations Officer introduced substantial reliable evidence of 


3 Paragraph E12 (C) of the Consent Decree mandates that the 
Independent Administrator must decide disciplinary bearings using a “just 
cause” standard. 


4 In a separate disciplinary matter, this Court suspended McNeil and 
M. Morris from the IBT for five years for embezzling and fraudulently convert- 
ing Local 707 property. See October 9, 1991 Memorandum & Order, slip opin- 
ion (S.D.N.Y. 1991). 
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Grancio’s illegal activities, thus alerting M. Morris and McNeil to 
Grancio’s conduct. In addition, in connection with these prior 
disciplinary charges, McNeil and M. Morris testified in May 
1990 that they had known of Grancio’s involvement with La 
Cosa Nostra for at least five years. Moreover, each knew that the 
police had questioned Grancio concerning the murder of Local 
707 member Bruno Bauer. 

The Independent Administrator also found that respondents 
purposefully associated with Grancio. See Ind. Admin. Dec. at 
13- 14. The Independent Administrator’s opinion details 
Grancio’s extensive contact with Local 707 generally, and respon- 
dents specifically, after his resignation from the Union. These 
contacts reveal that respondents “knowingly associated” with 
Grancio. For instance, after his resignation, Grancio visited the 
Union hall at least 32 times and respondents admittedly met with 
Grancio on many of these occasions. Grancio drank coffee in the 
Local’s kitchen and seemed to be a fixture at the Union. Even 
though they knew of Grancio’s ties to La Cosa Nostra, respon- 
dents never objected to his presence at the Union. On the con- 
trary, McNeil asked Grancio to attend the Local 707 Shop Stew- 
ard’s breakfast on April 6, 1991 as a featured speaker, during 
which respondents sat on the dias with Grancio. Accordingly, 
based on these and other contacts, the Independent Administrator 
concluded that respondents knowingly associated with Grancio. 

It is well settled that the findings of the Independent Adminis- 
trator “are entitled to great deference..” United States v. Int’l 
Brotherhood of Teamsters, 905 F.2d. 610, 616 (2d Cir. 1990), 
aff’g March 13, 1990 Opinion & Order, 743 F. Supp. 155 
(S.D.N.Y. 1990). This Court will overturn findings when it deter- 
mines that they are, on the basis of all the evidence, “arbitrary or 
capricious.” United States v. Int’l Brotherhood of Teamsters, 
supra, 905 F.2d at 622; November 8, 1991 Memorandum & 
Order, slip opinion, at 4-5 (S.D.N.Y. 1991); November 8, 1991 
Memorandum & Order, slip opinion, at 7 (S.D.N.Y. 1991); Octo- 
ber 29, 1991 Opinion & Order, slip opinion, at 17 (S.D.N.Y. 
1991); October 25, 1991 Order, slip opinion, at 4 (S.D.N.Y. 
1991); October 24, 1991 Opinion & Order, slip opinion, at 5 
(S.D.N.Y. 1991); October 16, 1991 Memorandum & Order, slip 
opinion, at 4 (S.D.N.Y. 1991); October 11, 1991 Memorandum 
& Order, slip opinion, at 3 (S.D.N.Y. 1991); October 9, 1991 
Memorandum & Order, slip opinion, at 5 (S.D.N.Y. 1991); 
August 14, 1991 Memorandum & Order, slip opinion, at 4 
(S.D.N.Y. 1991); July 31, 1991 Memorandum & Order, slip 
opinion at 3-4 (S.D.N.Y. 1991); July 18, 1991 Memorandum & 
Order, slip opinion at 3-4 (S.D.N.Y. 1991); July 16, 1991 Opin- 
ion & Order, slip opinion, at 3-4 (S.D.N.Y. 1991); June 6, 1991 
Opinion & Order, slip opinion, at 4-5 (S.D.N.Y. 1991); May 13, 
1991 Memorandum & Order, 764 F. Supp. 817, 820-21 
(S.D.N.Y. 1991); May 9, 1991 Memorandum & Order, 764 E 
Supp. 797, 800 (S.D.N.Y. 1991); May 6, 1991 Opinion & Order, 
764 F. Supp. 787, 789 (S.D.N.Y. 1991); December 27, 1990 
Opinion & Order, 754 EF. Supp. 333, 337 (S.D.N.Y. 1990); 
September 18, 1990 Opinion & Order, 745 F. Supp. 189, 1 91-92 
(S.D.N.Y. 1990); August 27, 1990 Opinion & Order, 745 FE Supp. 
908, 911 (S.D.N.Y. 1990); March 13, 1990 Opinion & Order, 
supra, 743 F. Supp. at 159-60, aff'd, 905 E2d at 622; January 17, 
1990 Opinion & Order, 728 E Supp. 1032, 1045-57, aff'd, 907 F2d 
277 (2d Cir. 1990); November 2, 1989 Memorandum & Order, 
725 F2d 162, 169 (S.D.N.Y. 1989). 

The record amply supports the Independent Administrator’s 
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finding. His opinion contains extensive evidence that respondents 
knew of Grancio’s La Cosa Nostra connections and that they 
nonetheless chose to associate with him. Respondents’ arguments 
to the contrary strain belief. While respondent’s attempt to mini- 
mize the significance of their admitted contacts with Grancio at 
the Union, this Court believes that such contacts are never with- 
out significance. By tolerating and even encouraging Grancio’s 
continued presence at the Union hall, respondents sent a message 
to all IBT members that La Cosa Nostra’s influence is welcome in 
their Union. The IBT will not rid itself of La Cosa Nostra’s 
hideous influence if Union officers casually sip coffee and present 
as a featured speaker a person who is widely known to be a senior 
member of organized crime. Accordingly, this Court finds that 
the Investigations Officer established just cause for finding that 
respondents knowingly associated with Grancio. The Indepen- 
dent Administrator’s finding was not arbitrary or capricious. 

McNeil and M. Morris also argue that the Independent 
Administrator had no jurisdiction to adjudicate the charge filed 
against them because they had retired and withdrawn from the 
IBT before the Independent Administrator rendered a decision in 
this matter. This Court has held that the Independent Administra- 
tor may adjudicate disciplinary charges against IBT members who 
withdraw from the Union after the filing of charges. See Septem- 
ber 19, 1990 Opinion & Order, 745 FE Supp. 189, 193 (S.D.N.Y. 
1990). Furthermore, the IBT Constitution permits the filing of 
disciplinary charges against members who withdraw from the 
Union. See IBT Const. Art. XTX, §1(f). 

McNeil’s and M. Morris’ attempt to divest the Independent 
Administrator of jurisdiction is based on an obvious misapplica- 
tion of federal labor law. In NLRB v, Granite State Joint Board, 
409 U.S. 213, 217 (1972), the Supreme Court held that “[w]here 
a member lawfully resigns from a union and thereafter engages in 
conduct which the union rule prescribes, the union commits an 
unfair labor practice when it seeks to [punish] that conduct.” See 
NLRB v. Oil, Chem. @ Atomic Workers Int'l Union. Local 6- 
578, 619 F2d 708, 713 (8th Cir. 1980) (union could not punish 
former union members for post-resignation conduct). These 
cases, however, do not prevent a union from punishing members 
for pre-withdrawal conduct. Post-charge withdrawals do not in 
any way diminish the Independent Administrator’s adjudicatory 
authority. Because respondents knowingly associated with 
Grancio before they resigned from the IBT, the Independent 
Administrator had jurisdiction to hear disciplinary charges 
against them. 

McNeil and M. Morris next argue that the Independent 
Administrator’s decision and the Investigations Officer’s case rest- 
ed primarily upon hearsay evidence. McNeil and M. Morris 
allege that it is not proper to consider hearsay evidence in dici- 
plinary proceedings. The Independent Administrator’s decision 
does consider hearsay statements made by FBI agent Brian FE. Tay- 
lor. Ind. Admin. Dec. at 5. Hearsay evidence, if reliable, is admis- 
sible in IBT disciplinary proceedings. See United States v. BT, 
745 FE Supp. 908, 914-15 (S.D.N.Y. 1990), aff'd, No. 91-6052 
slip opinion, at 6780 (2d Cir. August 6, 1991). 

The Independent Administrator carefully considered Agent 
Taylor’s hearsay statements and found them reliable. While 
Agent Taylor did not testify on direct examination, counsel for 
Buckley, Milano and D. Morris did cross-examine him. 
Undoubtedly, counsel for McNeil and M. Morris could also have 
cross-examined Agent Taylor had counsel and counsel’s clients 
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chosen to appear at the hearing. In addition, Agent Taylor has 
been a Special Agent with the FBI for over fifteen years, and he 
has investigated organized crime activities for over fourteen of 
those years. Moreover, Agent Taylor’s statements contain detailed 
descriptions of the structure of La Cosa Nostra, Grancio’s ties 
with La Cosa Nostra and respondents’ relationship with Grancio. 
Having examined the hearsay statements in light of Agent Tay- 
lor’s background and expertise in this area, this Court agrees with 
the Independent Administrator that Agent Taylor’s hearsay state- 
ments are reliable. Accordingly, this Court rejects McNeil’s and 
M. Morris’ argument. 

The Independent Administrator’s decision was supported by 
ample evidence and was neither arbitrary nor capricious. 
Respondents’ arguments are wholly without merit. Accordingly, 
the decision of the Independent Administrator is affirmed in all 
respects. 


Ii. CONCLUSION 

IT IS HEREBY ORDERED that respondents’ objections to the 
Independent Administrator’s opinion are denied; 

IT Is FURTHER ORDERED that the opinion of the Independent 


Administrator is affirmed in all respects. 


SO ORDERED. 
Dated: January 16, 1992 
New York, New York 
ie da VE POE ae 
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families than most nonunion 
drivers. 

I believe if a group of 
knowledgeable Teamster 
officials could get on these 
TV shows and point out all 
of these things, it would help 
this union to organize. 

Bill Autry 

Local Union 891 

Florence, Mississippi 


Elect Stewards? 


Now that we were able to 
elect our International offi- 
cers, when will we be able to 
elect our own shop stewards 
and not have them appoint- 
ed? 

Laurie Longo 

Local Union 295 

Stanford, Connecticut 


Pension Justice 


I think that some kind of 
negotiations should be made 
to revise pension plans. 

A lot of workers are 
like myself who have 
worked several years for one 
company and due to closing 
of plants had to start over 
again. Some of us will never 
be able to receive full bene- 
fits from any pension fund. 

I worked for one com- 
pany for 23 years. My pen- 
sion from them is only $122 
a month. Now with the job I 
am on, I will only be able to 
get 14 to 17 years with them 
and will not get full benefits. 

Kenneth R. Conry, Sr. 

Local Union 688 

St Peters, Missouri 


Building Alliances 


Unions are neglecting the 
opportunity to form 
erica’s most powerful 

social alliance. This alliance 
would be between unions 
and social issue groups such 
as women’s rights organiza- 
tions, consumer groups, 
Minority rights organiza- 
tions, environmentalists, etc. 

If we can help solve 
these longstanding social 
Issues, then we may in return 
ask for support from these 
groups in our efforts to pass 


stronger labor laws which 
have eroded over the past 30 
years. 

Richard Hagen 

Local Union 26 

Thomasboro, Illinois 


Wants 
Boycott News 


I would recommend that 
space in our new magazine 
be given regularly to ongo- 
ing labor disputes, boycotts, 
strikes, etc. 

Our members are con- 
sumers and should be aware 
of companies and products 
that are non-union. It 
should also include politi- 
cians that do not support us. 

We've had enough pic- 
tures of millionaires playing 
golf. It’s time Teamsters 
truly support each other and 
believe that an injury to one 
is an injury to all. 

Ed Santarelli 

Local Union 138 

Brooklyn, New York 


Retirees’ Benefits 


It surprises me that when 
you retire, they cut out your 
dental and eyeglasses. That’s 
when you need them most. 

They should raise all 
the previous retirees’ wages 
at each new contract. 

David Bradley 

Retired 

Corona, California 


Two-Tier Wages 
The two-tier wage scale has 
plotted member against 
member, creating hatred and 
discontent to the point of 
fisticuffs, instead of organiz- 
ing and togetherness as the 
membership should have. 

Management thrives 
on this condition and pushes 
at every corner to keep us in 
this state of mind. There 
must be a solution to this 
very serious problem. 

George Sellers 

Local Union 961 

Hudson, Colorado 


Safety First? 

Years ago, I would have 
been fired if I let a tractor 
and trailer go out without 
fixing them. 


Now, the pressure is 
not to fix them when they’re 
shut down because there is 
no money coming in. 

Then when there are 
cars to haul, the bosses say 
we don’t have time or men 
to fix them, or we need them 
for dispatch. 

The safety of the driv- 
er and the public comes first, 
but only after the almighty 
dollar! 

James I.. Fiser 

Local Union 580 

Lansing, Michigan 


Suggests 
Postcards 


I would like to see political 
response cards in this maga- 
zine that can be returned to 
national legislators by our 
members in an effort to 
aggressively support our ide- 
als and interests. 

Gerrard E Urick 

Local Union 237 

Queens Village, 

New York 


“Brotherhood”? 


The Teamster logo should 
have been changed when the 
first female took the pledge 
as a member of the 
International Brotherhood 
of Teamsters. 

I am requesting the 
New Teamsters executive 
board change the logo to 
read “International Sister 
and Brotherhood of 
Teamsters.” 

The message to the 
employers and everyone else 
would be that all union 
Teamsters are united and 
equal. 

Allan M. Baird 

Local Union 921 

San Francisco, California 


“Town Hall” 
Meetings 

In line with your refreshing 
desire for proposals from the 
ranks, I’d like to suggest the 
convening of occasional 
regional, multi-local “Town 
Hall” meetings where Ron 
Carey and the General 
Executive Board could dis- 
cuss IBT policies, and ordi- 
nary members would have a 
chance to present their expe- 


riences and views. 
My gut feeling 
is that this innovation 
would be welcomed by 
the membership and of 
great practical value to our 
New Teamsters leadership. 
Bob Mattingly 
Local 896 (Retired) 
Oakland, California 


OSHA Reform 
Meedee| 


Tragedy can and will strike 
anywhere, and especially if 
you have a family member 
who works for a govern- 
ment municipality, since they 
are exempt from OSHA’s 
rules and regulations. 

On March 4, 1992, 
my wife’s uncle went to work 
for the city of Maderia, Ohio. 

Later that day, my 
mother-in-law notified me 
that at age 52, he was buried 
alive in a sewer ditch. I and 
the rest of my family watch- 
ed on the evening news as 
my uncle was pulled from 
the ditch and as the para- 
medics worked to revive 
him. I pray that no one ever 
sees their loved ones in such 
gruesome detail. 

The next day, the 
evening news stated that 
OSHA did not have jurisdic- 
tion over the city public 
workers and therefore no 
investigation would take 
place by OSHA. 

After the funeral, his 
daughter, Amy DelGuzzo, 
appeared before the Senate 
in Washington about Senate 
Bill 1622 and House Bill 
3160. 

This bill would 
expand OSHA's jurisdiction 
to include all federal, state 
and local employees. 

I hope the member- 
ship will take the time to 
contact their congressman 
and senators and encourage 
them to pass this bill. 

Kenneth J. Watson 

Local Union 100 

Cincinnati, Obio 


The revamped Teamster magazine is called 
“THE NEW TEAMSTER.” 

What do these words mean? 

THE NEW TEAMSTERS includes any 
member or officer who wants our union to 
gain new clout and new respect. 

THE NEW TEAMSTERS combines new 
tactics and new ideas with the best traditions 
and great strengths of our union. 

It draws on the experience of the men 
and women who built this organization. 

It includes family members, who are an 
important part of the larger Teamster Family. 


A MAGAZINE THAT PUTS 
THE MEMBERS FIRST 


We’ve heard from many of you in the past 
few months about changes you wanted in the 
Teamster magazine. 

We also worked with a professional 
research firm to see how members reacted to 
possible ways to redesign the publication. 

What we heard most from members was 
that you want a publication that contains 
useful information. 

That talks about the issues that unite us. 

That is honest, and doesn’t just try to 
promote top officials. 

That shows what Teamsters are doing to 
win justice on the job and in the world we 
live in. 

Beginning with this issue, we’re going to 
do our best to provide that kind of magazine. 
In a union with members all across 
North America, we won’t be able to cover 

every important local story. 

But we can guarantee that we will be 
putting “the members first,” and trying to 
make this a magazine that every Teamster 
can be proud of 


WE WANT TO HEAR 
FROM YOU 


You can help make “THE NEW TEAMSTER” 
magazine a success. 
We’re looking for... 


Letters to the editor for the new 
column, “Speaking Out.” Letters must focus 
on issues rather than individual complaints, 


and may be shortened due to space limitations. | 


Ideas for Dae jeud like to see covered 4 
i 


in our new columns like “Rights on the Job.” 


_ Short stories, cartoons, or poems 
by members or their families about experi- 
ences or issues that would be of interest to 
others. 


We can’t promise to print everything we 
receive. But we will try to make room for 
your ideas and creativity. 
Send letters or other materials to: 
THE NEW TEAMSTER 
25 Louisiana Avenue, NW 
Washington, DC 20001 


Be sure to include your ) 


name, local number, 
address, and phone 
number (including 
area code). Letters 
from family members 
are welcome. 
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“Speaking Out” 
is the letters-to-the- 
editor column of 

THE NEWTEAMSTER, 
25 Louisiana Ave. 
NW, Washington, DC 
20001. Letters may 
be shortened due to 
space limitations. 


Grievance Problems 


Management’s abuse of our 
contract has gotten progres- 
sively worse throughout my 
years as a union employee. 

I feel that contract 
agreement books should be 
openly distributed to all 
employees and management 
by union stewards so every- 
one knows the contract, who 
their union stewards are, and 
where they can be found if 
needed. 

We should have a 
steward in the building at all 
times throughout our shift 
who doesn’t also work for 
the company and therefore 
can’t be threatened with 
their jobs for fighting our 
battles. 

Mary Dowiarz 
Local Union 705 
Chicago, linois 


Women’s Issues 


I have worked for UPS and 
been a Teamster for nine 
years. 

I would like to have 
more communication when 
we're at the contract bar- 
gaining table. I'd like to see 
newsletters printed every 


few days telling us what’s 
going on. 

And I'd like to see 
more women’s issues com- 
ing to the bargaining table. 
More and more women are 
being added to the Teamster 
workforce everyday, and 
new issues must be faced 
such as “mothers in the 
workforce.” 

Debbie Gilpin 
Local Union 769 
Miami, Florida 


Casuals 


Casuals—let’s all stop using 
and abusing them. After all, 
they’re the next generation 
of members and employees. 

The reason I sound 
harsh or bitter is because I 
was one of them for four 
years at one company before 
being hired on full time. 
Four people were hired on 
before me that started work- 
ing after I had been there 
two years already. 

We're all grown men 
and women who give and 
expect to get respect. 

Robert Kavanaugh 
Local Union 150 
Sacramento, California 


Against S. 55 


I’m concerned about the atti- 
tudes of my fellow members 
toward Senate Bill 55. 

Certainly this bill 
sounds good since it gives 
us tremendous leverage if 
we are to go on strike. 
However, the increased 
demands on employers 
because of this bill will lead 
to foreign relocation and 
permanent shutdowns. 

It’s not fair for the 
government to prohibit 
strikes, but it also is not fair 


for the government to pro- 
hibit replacement workers. 
David Nybuis 
Local Union 313 
Tacoma, Washington 


More Reforms 


Listed below are some rec- 
ommendations I feel could 
only benefit all members. I 
have been a Teamster 11 
years. 

Limit initiation fees for 
new members. 

All elections by mail-in 
ballot. 

TITAN and financial 
quarterly statements posted 
in locked bulletin board at 
barns and businesses. 

Mandatory Regional 
VP semi-annual meetings at 
centrally located convention 
center, so we can see and con- 
front these elected officials! 

Local fund for striking 
and laid-off members. 

Paid local organizers. 

Video training tapes 
(to tell what our union is 
doing.) Yellow Freight is 
shoving down our throats 
with their propaganda. 

Questionnaires mailed 
to our members rating the 
service of our local officials 
and business agents. 

Ralph Ekelman 
Local Union 65 
Los Angeles, California 


Retiree Newsletter 


To help save money, stop the 
Retiree Newsletter. All retirees 
get the Teamster magazine. 
Give retirees a few 
pages in the magazine. Then 
we will be on top of events 
that benefit all Teamsters. 
Charles Flannery 
Local Union 429 
Wyomissing, 
Pennsylvania 


Don't Overtax 
the Rich 


When you finally decide 
who youre going to support 
in the presidential race, you 
should consider the fact that 
Big Business is the one who 
signs our paychecks. 

The liberal Democrats 
wind up hurting the work- 
ing man when they raise 
taxes on the rich. Big 
Business either goes to 
Mexico or some other over- 
seas location. 

Leon Hadley 
Local Union 41 
Excelsior Springs, 
Missouri 


Suggestions on 
Magazine 

For years I have thrown the 
Teamsters magazine away. 
I’m glad you are going to 
revamp It. 

I would like to see 
more information on the 
candidates (more facts than 
the International’s opin- 


ions)—how each will cl 8 


our future both at work an 
at home. 

In the back of the mag- 
azine are a lot of court 
orders. Maybe a summary 
of those orders would be 
easier to understand. 

Doug Alford 
Local Union 17 
Aurora, Colorado 


Security Guards 


How about an article about 
security guards? 

Security guards work 
long, often odd hours. The 
wages are low. Yet security 
guards are to care for lives, 
multi-million dollar busi- 
nesses, schools, etc. 

Joan Policastro 

Local Union 803 
Hempstead, New York 
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THE NEW TEAMSTER 


he past 12 years 
have been pus for America’s 
working people. 


Millions of good jobs 
have been destroyed. 


The buying power of the average wage has gone down. 
Health care costs for workers have doubled. 
Workers’ basic rights have been under attack. 


The New Teamsters are determined to take the offensive in legislative and 
political action—just as we are doing in contract campaigns. 

We can’t wait for the perfect presidential candidate to appear from the 
heavens. Neither major political party will automatically speak for our 
concerns. 

We have to be organized to promote our issues, no matter who is in 
office. We need a strong program for grassroots lobbying. 

Teamster leaders have started the process by developing the union’s 
positions on the major issues. 

The General Executive Board defined our goals at its meeting April 27-28. 


met for further discussion at a national legislative and political conference. 

In the near future, a professional poll of the membership will be conducted 
to get more input on the issues, and to see what members think about a possi- 
ble presidential endorsement. 

The following pages describe some of the major issues, the positions of the 
apparent presidential candidates, and an action program to promote our 
concerns 1n this election year. 
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Lhe Teamsters General Executive 
Board has called on the government 
to invest in American jobs. 
Where would the money come 
from? 


* $87 billion per year would be 
available if the rich were paying taxes 
at the same rates they did in 1977, 
before the Reagan/Bush tax cut give- 
aways. 


* At least $150 billion per year 
could be saved by no longer defend- 
ing Europe from attack by the Soviet 
Union, a country which no longer 
exists! 


* At least $67 billion per year could 
come from cutting out the waste in 
our health insurance system. 


What would the money be spent 
on? 

On programs for health care, 
education, transportation, housing, 
and construction. 

We want programs that create 
jobs and meet the needs of American 
families—not new tax breaks for 
businesses and individuals. 

We need a “conversion” pro- 
gram to create jobs for workers dis- 
placed by the drop in military spend- 
ing as the Cold War ends. 

We also need a national effort to 
create hope for those who face the 
twin evils of poverty and discrimina- 
tion. As the recent events in Los 
Angeles remind us, none of us is 
secure until all of us can share in the 
American Dream. 
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REBUILDING 
THE ECONOMY 


CONTROLLING 
HEALTH CARE COSTS 


= 

Tse cost of health care has more 
than doubled since 1980. It will dou- 
ble again by the year 2000 unless we 
have fundamental reform. 

More and more of the money 
we win in contract negotiations with 
employers is being spent to cover ris- 
ing health care costs. 

About 30 percent of the 
increased health care costs we face 
actually goes to hospitals, doctors, 
and insurance companies to cover 
their losses from care provided to 
non-union workers who don’t have 
proper health coverage. 

That means that we are subsi- 
dizing non-union companies by cov- 
ering part of their health care costs— 
and helping them gain a competitive 
advantage over us! 


Why we support national 
health insurance 


The Teamsters General Executive 
Board has endorsed national health 
insurance as the solution to these 
problems. 


* All other major industrialized 

countries have national health insur- 

ance systems which provide quality 

health care to their citizens at much 1 ? 


less cost. 


* Teamsters in Canada have 
enjoyed national health insurance for 
more than 25 years. 


* Canada has had much greater suc- 
cess than the U.S. in controlling health | 
care costs because fees are negotiated 
with a “single payer”—a public insur- 


—— eS 


By eliminating private insurance companies’ role, controlling hospi- 
tal and doctor fees, and making corporations and the rich pay their 


fair share, national health insurance would provide more coverage 


for less. 


The savings shown here do not include the extra pay and benefit 


increases Teamsters could win at the bargaining tabie once employ- 
ers’ health care costs were reduced. 


INCOME LEVEL TAX INCREASE TO AVERAGE SAVINGS 
PAY FOR NATIONAL BY ELIMINATING CURRENT 
HEALTH INSURANCE HEALTH CARE COSTS 

$ 12,800 $ 0 $ 930 

$ 27,400 $ 0 $ 1,440 

$ 39,200 $ 0 $ 1,590 

$ 54,000 $ 50 $ 1,750 

$ 85,600 $ 460 $ 2,020 

$ 273,200 $ 12,290 $ 2,260 


Note: Families with higher incomes spend more now on health care, which is why they wauld save more In current costs. 


SEND BUSH A MESSAGE 


; Even before a free trade agreement is completed, 
IN George Bush has already ordered states to recognize 
s CRITIC AL Mexican drivers’ commercial licenses. 

a 
CONDITION 


4 i : 
1 j 
, ; ‘ 


This will allow companies to use Mexican drivers— 
who make about $7 per day—to transport freight 
now hauled by Teamsters. 


The International Union is launching a major cam- 


ance system—rather than with indi- 
vidual patients or hundreds of differ- 
ent insurance companies. 


Under the Teamster-backed single 
payer national health insurance legis- 
lation now in Congress, we would 
still be free to choose our own doctor 
or hospital. Only our insurance 
would be publicly operated. 


} &. Because costs would be brought 
| 
) 


wn, the typical working family 
would eventually pay about $1,500 
less per year for health care, even 
after taking into account the taxes 
needed to support the system. 


* Coverage would no longer 
depend on age, health, income, or 
employment status. Workers would 
no longer have to worry about losing 
coverage if they were laid off, retired, 
part-time, or on strike. 


“Ten years ago, most unions 
were against a public insurance pro- 
gram because they had their own 
plans,” said Cindy Zehnder, coordi- 
nator for Teamsters Joint Council 28 
in Washington State. 

“Now, we realize that we need a 
dramatic change in order to control 
costs. With national health insurance, 
we could be free to use our funds for 
extra benefits or for other programs 
for the members.” 

___ Single-payer national health 
insurance is spelled out in two similar 
bills, H.R. 1300 in the House of 
Representatives and S. 2320 in the 


) po. Both are supported by many 


ther unions, senior citizen groups, 
major churches, and the Consumer 
Federation of America. 


paign to protest this action. 


To find out how you can help, contact your local 


union. 


ra 
ete can create jobs and improve 
wages for workers. 

But many U.S. companies are 
using trade to destroy good jobs in 
America and exploit workers in other 
countries. 

Under Bush and Reagan, the 
number of U.S.-owned plants in 
Mexico has tripled. 

Thousands of U.S. jobs have 
been lost, while the basic wage in 
Mexico has dropped from $7 per day 
to $4 per day. 

Even more jobs would be lost 
under the free trade agreement Bush 
is negotiating with Mexico and 
Canada. 

It would allow exploited 
Mexican drivers to replace Teamster 
drivers in the U.S. and Canada. It 
would also speed up the loss of jobs in 
the U.S. and Canadian food industry. 

It would affect all Teamster 
members by hurting the local econo- 
my in the communities where we live. 
It also would reduce the tax base that 
supports Teamster jobs in the public 
sector. 

Meanwhile, it would do nothing 


to improve pay, working conditions, 
or labor rights in Mexico. 

“Considering the low wages in 
Mexico, talking about ‘trade’ is really 
a joke,” noted International Vice 
President John Riojas. “How are 
workers there supposed to buy things 
that we make?” 

The Teamsters General 
Executive Board has adopted a reso- 
lution committing the organization to 
work with other labor, religious, and 
environmental groups to strongly 
oppose Bush’s free trade agreement. 

The Board said that our union 
will work with labor organizations in 
Mexico and Canada to win interna- 
tional trade agreements designed to 
bring up the standard of living in 
other countries, rather than to bring 
ours down. 

In addition, we will support 
efforts by Mexican workers to orga- 
nize and win contracts with U.S. 
companies operating south of the 
border. 

Only measures like these will 
expand trade and provide job security 
for all working people. 
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G THE CANDIDATES 


ng is a comparison of the positions of the two LU 
nominees of their parties, Republican George Bush 
nocrat Bill Clinton. 


HEALTH CARE TRADE IER 


THE ECONOMY 


| Reagan, taxes 
est 1 percent of 
down by nearly 
ear. That helped 
ua! income. 
main answer to our 
oblems is to cut 

rich and big corpo- 


Bush opposes major reforms to 
bring health care costs under 
control, saying they would inter- 
fere with the free market. 

Yet, he favors greater use of 
“managed care” programs which 
require working families to use 
certain doctors or hospitals. 

He also says he is consider- 
ing cutting $40 billion per year 
from Medicare. 


Bush has encouraged corpora tish 
tions to move operations to Maly 
Mexico. ] 

He is negotiating a free Co 
trade agreement which will mation ¢ 
it even easier to exploit Mexicitl in 
workers and lay off U.S. and | 
Canadian employees. pt the 

He has ordered states to mo 
accept Mexican commercial rote 
drivers’ licenses. 


George Bush 


oses modest cuts 
ading. He does 
s for creating 
who will be dis- 
s cuts. 


Bill Clinton 


Clinton told the Teamster —_‘¢th 


Clinton proposes to make 
employers who don’t provide 
health insurance pay into a fund 
to cover their workers. 

He says he would streamline 
insurance company procedures, 


Legislative Conference that he “nh 
favors “an agreement that wil ther 
require the Mexicans in return ‘nd a 
for increasing trade to raise thatt"y 
labor standards and raise theit 


environmental standards.” | 
He favored giving Busi’ @ 

“fast track” authority to , 

ate a free trade deal with Mexs 


reater control drug prices, and reduce 
the spread of unnecessary, expen- 
sive medical equipment. 

He does not support Team- 


he would workto —ster-backed proposals for a and Canada, but says he wouletula 
or former defense “single-payer national health not sign an agreement if it dos "Ul 
military personnel. insurance plan. not include protections for wattle 


STOPPING DEREGULATION 


* In the freight industry, 160,000 
Teamsters have lost their jobs because 
of deregulation. Wages in the industry 
have dropped 20 percent. At least 122 
companies have gone out of business. 


* In the airline industry, power has 
become concentrated in the hands of 
just a few companies. Thousands of 
workers are barely getting by on two- 
tier wage rates. Service has been cut 
to many communities. 


* All Teamsters will be paying high- 
er taxes for many years to bail out the 
savings and loans after they were 
deregulated. 


These are just some of the costs 
of the deregulation policy pursued by 
Bush and Reagan. 

Deregulation means getting rid 
of public policies designed to assure 
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Americans of safe workplaces, stable 
jobs, efficient transportation, safe 
food, safe banking, and clean air and 
water. 

Regulations were needed in the 
first place because corporations and 
the wealthy often put profits before 
the rights of workers and consumers. 

Many regulatory programs have 
not worked as well as they should. 
Companies have used their influence 
to water down enforcement. Many 
agencies have become too bureau- 
cratic. 

The solution is not to abolish 
regulatory programs but to make 
them work better. 

We need to put government on 
the side of the people again. 


ers and the environment. vei 
eam 
| 


Cie 


Ross Perot’s office could not pr 
vide us with his positions on any 
of the major issues that concern 
‘Teamster members. 

But we do know this about 
the billionaire corporate dealec... 


Opponent of Workers’ Rights 


* He fought Teamster efforts to 
organize. When workers at one 
of Perot’s companies in Los 
Angeles tried to organize to join 
the Teamsters Union in 1971, 
Perot’s management team was Mb 
instructed to strongly oppose 
their effort. The union lost. 


* He fought other unions. One 
of his executives wrote to wor 
ers at the Perot company, EDS, 
who were trying to organize to iais| 
join the United Auto Workers: any 

“Labor unions have no place = 
in EDS...I want each of you to Cth 
understand my firm commitment West 


U 


por: bush has pushed deregulation in 
to many different industries. 

He supports new proposals 
ree in Congress for further deregula- 
ill mation of the freight and small par- 
{exickel industries. 
and = He has also used the power 

ofthe federal government to 
s to femove state regulations which 
ial protected working people. 


Atthe Teamsters Legislative 
at he Conference, Clinton said that 
t wil there have been some benefits 
stum “0d a lot of burdens from the 
5¢ thyeregulation movement of the 
their Ys.” 
" He cited the impact of dereg- 
soa en in the trucking, airline, 
Bis. and loan industries. 


1 
Mex! — LHe said his positions on par- 


youlittular bills related to deregulation 

- dow Would depend on discussion with 

r wotkaders of Congress and other 
interested groups, including the 
leamsters. 


He gave more than 

41.000 in campaign contri- 

to Richard Nixon. He 

(en government con- 

‘ts from the Nixon 
‘ministration in apparent vio- 

ce “tion of legal requirements 

tthe jobs be given to the 
nt West bidder. 


+ 


& 


+ +e + 


Gov. Clinton visited 
both management 
and United Auto 
Workers members 
during the 
Caterpillar strike in 
Illinois and urged a 
quick settlement. 


WORKERS’ RIGHTS: Bush vs. Ginton 
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The following are some actions that Teamsters, family mem- 
bers, and retirees can take to promote our issues during this 
election year: 


1, invitecandiaissaomnchinesenes = 
lic office should be invited to explain their positions and answer 
questions. 


2. Attend events where the candidatesare 
_——s Bring signs that publicize our issues. Talk with 
reporters who are there to cover the event. Ask the candidates 
questions. 


5.COpangeoimovieeea eaves 

unions and organizations that share our goals. 
Events might include rallies, forums, or demonstrations 

for a jobs program, national health insurance, or fair trade. 
Our union will be working with coalitions like Jobs 

Five: Toybenesters Noctiqvanca] With Justice and the Fair Trade Campaign to plan joint actions. 
Legihethve Cartfercrna 
received piwilnwerl wuverays Call or write your representatives. 


MT TUN paitloandiiesys irul Send a delegation to see them when they are in their home dis- 
freme atheer river. Cotheer tricts. 


events Wil bre yu cchedl 


Hirengglnvint Hee presi te Talk to reporters about our 
Foose thevenioed tye anes issues. Invite them to events. Call in to talk shows. Send in let- 
isstte, ters to newspaper editors. 


Make sure all co-workers, family 
members, and neighbors are registered. 


Volunteer for phone banks. 
Provide rides to the polls for those who need them. 


©. ComribetenoiO RW i 
of Teamsters members. Voluntary donations are needed because 
dues money cannot be used to contribute to candidates. 


To contribute to DRIVE, ask your local union for the necessary 
form. Or write to DRIVE, 25 Louisiana Ave. NW, Washington 
DC, 20001. 


6 pee ew eases 


U 
CONSTRUCTION 
| DELEGATES SEE 


. “FREE TRADE” 
| UP CLOSE 


| Are workers in Mexico ben- 


efitting from the shift of 

about 2,000 U.S. assembly 

| plants across the border 

| during the past ten years? 

During the recent 

Building and Construction 
Trade Division meeting in 

§ San Diego, Teamsters took 

} time out to visit nearby 
Tijuana to see living condi- 

) tions for workers in the 
Mexican plants of U.S. 
companies, 

“T was very ill- 

informed about this situa- 

| tion until we went down 
there,” said Nate Jordan, a 
steward with Local 481 in 
San Diego. “St looks like a 
concentration camp. The 
| chemicals are dumped into 


e river, and the odor is 
erwhelming.” 


U.S. companies in 
| Mexico pay as little as $4 


® Teamsters at the Building 

§ and Construction Division 
conference visited areas near 
US.-owned plants like this 
one in Tijuana, Mexico. 


per day and often ignore 
asic environmental and 
safety precautions. 


. HOLLY FARMS 
® FOUND GUILTY 


B Holly Farms/Tyson Foods 
B has been ordered by a 
tional Labor Relations 
ard (NLRB) law judge to 
} tehire with back pay 51 
Teamsters fired for union 
| activity and more than 200 
Members who went on 


strike in 1989. 

The judge ordered the 
company to recognize and 
bargain with seven Team- 
ster locals located in North 
Carolina, Virginia and 
Texas. 

Holly Farms/Tyson 
Foods, which remains on 
the AFL-CIO boycott list 
until the dispute is settled, is 
planning to appeal the deci- 
sion to the full NLRB. 


WAREHOUSE 
WORKERS END 
TWO-TIER WAGES 
, The 750 Local oa) mem- 


; Warehouse in bis MI, 
won an agreement in their 
new contract to phase out 
their two-tier wage system. 
The Kroger Company is 
part-owner of the facility. 


TEAMSTERS 
STRIKE ON 
HEALTH CARE 


Teamsters struck last 
October at Fisher Scientific’s 
Springfield, NJ, plant over an 
attempt to shift rising health 
care costs to workers. 

Local 810 offered to 
take over the medical plan at 
less cost to the company 
and without cutting work- 
ers’ benefits. 

Instead, the company 
brought in permanent 
scahs, 

With the help of 
Teamsters across the coun- 


try, informational picket 
lines have been set up in 
Delaware, Georgia, New 
York State, and Massach- 
usetts. 

Strikers and their fami- 
lies staged a sit-in at N.J. 
Governor James Florio’s 
office asking for his inter- 
vention. 

Boycott leaflets have 
been distributed to medical 
facilities doing business with 
Fisher Scientific. 


YANKEE FANS: 
DON'T PLAY 
BALL WITH 
UNION BUSTERS 


New York Teamsters have 
been on strike against 
Sound Distributing Corp., 
a distributor of Anheuser 
Busch products, since 
August 11, 1989. 

Frank Parker, Sound 
Distributing’s owner, set out 
to bust the union by chang- 
ing the way beer was deliv- 
ered, cutting workers’ pay 
by 45 percent, reducing hol- 
idays and vacations, and 
eliminating other benefits. 

Strikers have contin- 
ued picket lines and passing 
out fliers at each Yankee 
stadium game, asking the 
public in the New York area 
to boycott products deliv- 
ered by Sound Distributing 
—Bud, Bud Light, Busch, 
Michelob, Michelob Light, 
and Beck’s beer. 


the union 


DON'T WRITE WITH 
RITEPOINT PENS 


Local 688 Teamsters have 
been on strike since March 
5, 1992, against the 
Ritepoint Pen Corp. in St. 
Louis, MO. 

Ritepoint makes spe- 
cial order promotional pens, 
markers and highlighters 
under both the Ritepoint 
and Chromatic labels. 


Donations Needed 
for L.A. Victims 


All Teamsters are encour- 
aged to contribute to a fund 
to aid union members affect- 
ed by the Los Angeles riots 
following the verdict in the 
Rodney King case. 
Teamsters of all races 
suffered property damage, 
medical bills, or other costs. 
Teamster member 
Reginald Denny nearly lost 
his life when he was dragged 
from his truck and severely 
beaten. 
Contributions should 
be sent to Joint Council 42 
Charities, 1616 W. Ninth St., 
Los Angeles, CA 90015. 
The International 
Union contributed $10,000 
to help establish the fund. 
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Pastel 


PU Executive Board 


Cuts Perks, 


Approves Programs 


New actions to provide 
programs for members 
instead of perks for top 
officials were taken by 
General President Ron 
Carey and the General 
Executive Board at their 
meeting April 27-28 at 
Teamster headquarters in 
Washington, DC. 


% Ethical Practices 
Committee. Carey review- 
ed with the Board a new 
structure to handle serious 
complaints of corruption 
and wrongdoing. It will 
include local union leaders, 
rank-and-file members, 
and conference directors 


More than 250 customer service agents at 


from each of the five 
Teamster conferences. 


* No more extra pension 
plan. The Board cut out 
the so-called “Equity 
Pension Plan” that had 
provided extra pension 
benefits to top union offi- 
cials. 

The plan had paid 
more than $5 million to 22 
individuals over a ten-year 
period. 


%* Special organizing fund. 
The Board approved cre- 
ation of a fund of $35 mil- 
lion to be used over the next 
three years for organizing. 


Of that, $11 million 
comes from the sale of 
assets like the luxury jets, 
$15 million from the gen- 
eral fund, $2.5 million 
from the normal organiz- 
ing budget, and the rest 
from the fund’s investment 
income. 


%* Human rights commit- 
tee. The Board endorsed 
the creation of a commis- 
sion on strengthening the 
participation of women 
and minorities in the 
union. 


* Joint labor-manage- 
ment cooperation pro- 
grams. lhe Board called 
for improved programs to 
educate members about the 
dangers of so-called 
“employee involvement” 
or “quality of worklife” 
programs and about ways 
to combat them. 
Employers often use 
these programs to get 
members’ ideas on how to 
eliminate jobs and increase 
workloads. They also use 
the programs to divide 
workers by dealing with 
individual employees or 


work groups instead of ag 


with the organized work E 
force as a whole. fe 
In many cases, these , 
programs have been part of | 7 
a strategy to bust the union fi 
entirely. ; 
pl 

* Defense fund. The 3 


Board reviewed figures | 
showing that at the current ? 


rate of expenditures the tr 
strike fund will be out of b 
money in less than two b 
years. This is an urgent sit- ' 
uation which must be a ‘ 


priority for the union in the : 
months ahead. ‘) 


President Carey has 
appointed an Executive zs 
Board committee to devel- - 

C 


op proposals to generate 
more money for the fund. 

A report on these propos- 

als will be made at the next | 
Board meeting. 


al 
* A budget for the union. b 
In the past, the union did 2 


] 
( 
not even have a budget. 


al 

Last year, the fi 
International Union spent " 
$31 million more than it ‘n 


took in. Much of that was 
due to the enormous cost 
of the consent decree 


AirBC—the third largest airline in Canada—trecently 
voted overwhelmingly for Teamster representation. 

More than 180 AirBC flight attendants are 
already Teamster members. 

AirBC is the most profitable subsidiary of the 
national airline, Air Canada, and its largest feeder. 

The AirBC employees wanted a stronger. more 
effective union to represent them at a time when the 
airline industry is increasingly dominated by large 
international carriers. 

In August, 1991, they approached British 
Columbia (B.C.) Local 31, a member of the Western 
Canada Council of Teamsters. 

Made up of Local 31, its sister B.C. Local 213, 
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Teamwork was the key to the AirBC organizing victory. 


and Alberta Local 362, the council is an umbrella 
group which coordinates collective bargaining, orga- 
nizing, and other joint operations. 

The council organized a campaign which 
included the active involvement of customer service 
agents, the three locals, and two staff members of 
the Canadian Conference. 

The union and company currently are in con- 
tract negotiations. 


| 


( agreed to by the previous 
Executive Board and the 
federal courts. Another 
major cost was the 
International Convention. 

But the union must 
find ways to improve key 
programs while cutting out 
waste and inefficiency. The 
Board reviewed a spending 
plan for 1992 which cuts 
the deficit significantly 
while increasing services. A 
budget for 1993 is now 
being prepared. 


* The TITAN computer 
system. The Board agreed 
to spend $3-6 million over 
the next three years to 
maintain and improve the 
computer system used for 
accounting and for com- 
munication between the 
International Union, 
| locals, councils, and other 
affiliates. 
The system allows 
‘ Roion leaders to quickly 
communicate information 
about contract negotia- 
tions, political and legisla- 
tive action, and other 
important developments. 
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Prevent Hand & Wrist Pain 


tendons can become 
inflamed—a condition 
called tendonitis, 

There is a sheath 
around the tendon that 
protects it from injury, If 
the tendon moves back and 
forth too often, the sheath 
can become inflamed, lead- 
ing to tenosynovitis. 


Before It’s Too Late 


Te your job requires you to 
move your wrist in the 
same motion, over and over 
again, there is a risk that 
you may develop serious 
health damage. 

Many hand problems 
cannot be cured, so it is 
ee to prevent them 
before they become 
noticeable. 

Many Teamster mem- 
bers have jobs that require 
repetitive motion. For 
example: 


%* Assembly line workers 
or small package sorters 
who pull material off a con- 
veyor belt. 


* Poultry and meat pro 
cessing workers who must 
make a repeated cutting 
motion. 


* Construction workers, 
especially carpenters, who 
use a hammer or other 
hand tools. 


* Office workers who 
repeat hand motions at a 
word processor. 


Types of Hand and 
Wrist Ilinesses 


Tendonitis/tenosynovitis. 
Tendons connect muscle to 
bones. Movements of the 
wrist cause the tendons to 
rub against bones and liga- 
ments. If they are overused 


These conditions can 
result in swelling and 
numbness of the hands, 
wrists, and forearm and 
can greatly reduce the use 
of your hands and fingers. 

Carpal tunnel syn- 
drome. There is a “tunnel” 
in the wrists which the ten- 
dons and the main nerve to 
the hand pass through. If 
the tendons or tendon 
sheaths are inflamed from 
frequent bending or twist- 
ing, they can squeeze or 
compress the nerves running 
through the tunnel and lead 
to carpal tunnel syndrome. 

Carpal tunnel syn- 
drome usually begins with 
pain, tingling or numbness 
in the fingers, thumb, and 
hand. This often shows up 
first at night or is worse at 
night. 

Eventually, it can lead 
to clumsiness or weakness 
in the hand. In advanced 
cases, the muscles at the 
base of the thumb begin to 
waste away. 

Some 
workers have 


had surgery to try to cor- 
rect the problem, but that 
is often not a solution. If 
you have the surgery and 
go back to the same job 
with no changes in the way 
the job is done, the carpal 
tunnel syndrome may 
come back. 

Ganglionic cysts. 
These are bumps 
containing a thick 
fluid that usually 
are found close to 
joints and tendon sheaths, 
often on the back of the 
wrist, palms of the hands, 
and fingers. 

Repeated twisting of 
the wrist or sudden and 
unusual use of the tendons 
or joints may be possible 
causes of the cysts. 


Better Job Design 


The following are some 
ideas for better job design 
that may apply to the work 
you do. 

If you need help in 
convincing your employer 
to protect you, contact 
your steward, local union, 
or the International 
Union’s Safety and Health 
Department. 


4. Design tools, benches 
and work stations so the 
job can be done with less 
flexing of the wrists. For 
example, raise or lower the 
conveyor belt or keyboard. 
Special knife handles have 
been developed for use in 
poultry processing plants 
so that each cut can be 
made with a 
straight wrist. 


2. Position 


: 3 


mn 
\\ 


materials so that they can 
be grasped with the elbow 
kept close to the body and 
with the wrists in a straight 
position, the way they are 
when your hands are hang- 
ing at your sides. 


3. Keep tools in good con- 
dition so workers don’t 
have to use extra force to 
make them work. 


4. Have more breaks or 
rotate workers. While it is 
better to eliminate unneces- 
sary strains altogether, 
breaks and rotation do help 
keep the hands and wrists 
from getting tired. 


5. Rotate workers. If tools 
and tasks cannot be 


improved, work that may WH. 


damage the hands should 
be divided up so no worker 


does it for long periods dur- 


ing a shift. 

If you already suffered 
damage to your hands or 
wrists, avoid the work 
which caused the problems 
so the damage doesn’t 
become more serious. 

You should also avoid 
using stiff or tight gloves. 


For more advice about pre- 
venting hand and wrist 
damage, contact the 
Teamsters Safety and 
Health Department, 

25 Louisiana Ave, 
NW, Washington, 


; 
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by repeating the same 
motions over and over, the 
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Seat at right heigh 


Tie New Teamsters are 

insisting on action on safety 

and health at UPS. 
it New union representa- 
tives have been named to 
the National Safety, Health, 
and Drug Committee called 
for under the 1990 national 
UPS contract. 

The committee is sup- 

posed to deal with... 


A Breath of Fresh Air 
. for UPS Workers 


* Package car ventilation. a‘ . 
In meetings with man- 


agement on March 18 and 
April |, Hammond said, the 
ris oe to change 
- the chain of custody check- 
* Clean-up of hazardous list for random ties testing 
= materials. to ensure that proper steps 
| & Drug testing issues. In are followed in collecting 
d the past, management has samples and documenting 
| stalled on these issues by who they came from. 
constantly calling for more More meetings were 
; study. scheduled June 2-3 to take 
action on other issues. 


Is * Diesel exhaust exposure 
from horizontal exhaust 
Pies on tractors. 


“We don’t want to just 

d talk about more studies,” 
said the new committee co- 
chair, Richard Hammond, 

: who is president of Houston 
Local 988. “The company is 
starting to get the message 
that we mean business.” 


International Union lead- 
ers and staff briefed UPS 
locals on how to enforce the 
UPS/OSHA agreement at a 
meeting in Chicago. Here, 
Teamsters industrial hygienist 
LaMont Byrd shows an example 
of equipment that might be 
) used by trained personnel while 
cleaning up a hazardous spill. 


fit 


UPS Members Urged to Help 
Enforce New 


Agreement 


on Hazardous 
Materials Cleanup 


UPS workers should 


know that the company has 
signed an agreement with 
the Occupational Safety and 
Health Administration 
(OSHA) to change the way 
spills of hazardous materials 
are handled. 

The agreement 
requires the company to... 


* Provide to all workers 
who handle packages, as 
well as to drivers, at least 
one hour of training on the 
proper response to haz- 
ardous materials spills. 


* Designate company per- 
sonnel to receive more com- 
plete, 12-hour training and 
be responsible for identify- 
ing hazardous materials and 
proper steps to clean up 
spills. 


* Call in an outside con- 
tractor or local fire 
department to handle 
cleanup of hazardous 
substances with the 
potential to cause an 
emergency. 


* Prepare and 
implement written 
procedures for han- 
dling spills of hazardous 
materials at each location. 
Every Teamster business 
agent has a right to request 
copies. 


* Keep records of every 
incident involving damaged 
packages of hazardous 
materials. 


The records must 
include the location, date, 
time, and nature of the inci- 
dent, the response by UPS 
or whoever was called in, 
and “an evaluation of the 
adequacy of the actual 
responsive action taken.” 

Teamster B.A.s can 
obtain those reports on 
request. 


Protect your health 


The Teamsters UPS Safety 
and Health Committee 
advises all members that if 
you cannot clearly tell that 
a material which has spilled 
is safe, you cannot be 
required to get closer to 
investigate. You have the 
right under the UPS/OSHA 
agreement to simply notify 
your supervisor, and let the 
company bring in a “desig- 
nated,” trained person. 


If management is not following 
these new rules, Teamsters UPS 
members should notify the stew- 
ard, local union officials, and, if 
necessary, the Teamsters Safety 
and Health Department. 


Failure of the compa- 
ny to carry out any part of 
this agreement would be a 
violation of the OSHA law. 

The agreement is a 
result of many OSHA cita- 
tions in recent years for fail- 
ing to properly train and 
equip workers to clean up 
hazardous materials spills. 

As part of the settle- 
ment, UPS agreed to pay 
more than a half million 
dollars in fines for viola- 
tions of OSHA rules on 
hazardous waste operations 
and recordkeeping. 
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Suite 300 

1850 M Street, N.W. 
Washington, D.C. 20036-5804 
202 296-7800 


FAX 202 861-4117 


GrantThornton & 


Accountants and 
Management Consultants 


The U.S. Member Firm of 
Grant Thornton International 


Mr. Ron Carey, General President and Mr. Tom Sever, General Secretary-Treasurer 
International Brotherhood of Teamsters and Subsidiaries 


We have audited the accompanying consolidated balance sheet of the International 
Brotherhood of Teamsters and Subsidiaries as of December 31, 1991 and the related consolidated 
statements of revenue and expenses and changes in fund balances and cash flows for the year then 
ended. These financial statements are the responsibility of the International Union's management. 
Our responsibility is to express an opinion on these financial statements based on our audit. 


We conducted our audit in accordance with generally accepted auditing standards. Those 
standards require that we plan and perform the audit to obtain reasonable assurance about whether 
the financial statements are free of material misstatement. An audit includes examining, on a test 
basis, evidence supporting the amounts and disclosures in the financial statements. An audit also 
includes assessing the accounting principles used and significant estimates made by management, as 
well as evaluating the overall financial statement presentation. We believe that our audit provides a 
reasonable basis for our opinion. 


In our opinion, the financial statements referred to above present fairly, in all material 
respects, the financial position of the International Brotherhood of Teamsters and Subsidiaries as of 
December 31, 1991, and the results of their operations and their cash flows for the year then ended, 
in conformity with generally accepted accounting principles. 


Washington, D.C. 
March 25, 1992 
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/BNTERNATIONAL BROTHERHOOD 
“OF TEAMSTERS AND SUBSIDIARIES 


CONSOLIDATED BALANCE SHEET 


December 31, 1991 


ASSETS Year ended December 31, 1991 
GENERAL FUND DEFENSE FUND TOTAL 
ASSETS GENERAL FUND DEFENSE FUND TOTAL 
Cash and cash Revenue 
equivalents $ 10,610,875 $ 12,778,378 $ 23,389,253 jae 
Accounts Per capita $ 70,812,967 $ —  $ 70,812,967 
receivable 7,151,702 = 7,151,702 Tncanons 545,475 _ 545,475 
ie 636,543 = 636,543 Investment income, net 5,294,894 6,568,769 11,863,663 
ccrue : ene 
investment income 1,166,467 799,245 1,965,712 Sales of supplies — 418.488 —= 418,488 
Prepaid expenses “1.162.613 _ 1.162.613 Total revenue 77,071,824 6,568,769 83,640,593 
20,728,200 13,577,623 34,305,823 
Expenses and benefits 
; F Administrative, 
Investments 59,039,475 65,110,780 124,150,255 office and general 20,715,241 = 20,715,241 
Divisional and 
Fixed assets, net 15,735,313 = USES Is departmental 18,194,598 = 18,194,598 
National 
@lherascers headquarters building 4,683,090 —_— 4,683,090 
Deposits 11,676 = 11,676 Affiliation fees 6,180,367 — 6,180,367 
Pension intangible Organizing ’ 
asset 1.979.268 ——— _ 1,979,268 campaign expenses 5,737,837 — 5,737,837 
Total asset: 5 697,49 78.688.403 7 Legislative and 
otal assets $ 27d0d,208 $ Zh $ 176182345 political education 2,179,950 _ 2,179,950 
Legal fees, judgments, 
Qiaziities AND FUND BALANCES suits and settlements 2,472,622 — 2,472,622 
\ * Communications 1,227,170 — 1,227,170 
LIABILITIES Wasa 
ons Payee International Teamster 6,137,252 — 6,137,252 
and accrue a a 
9 = . The Teamster Affiliates 
expenses Srcinabs PAD mmameS es cad Pension Fund 12,023,121 = 12,023,121 
HES Ore ee / Officers and employees 
pane as lia Aa 2,173,870 _ 2,173,870 retirement plans 1,657,461 — 1,657,461 
family plan lability | 199,186 - 195,186 Civil RICO expenses 18,515,352 - 18,515,352 
aineulee mercer lates Supplies for resale 335,674 — 335,674 
Pension Fund liability 12,023,121 ———— IPP DAL 24th convention 8,074,951 _ 8,074,951 
Total liabilities 22,357,087 _— 22,357,087 Other 59,330 — 59,330 
Out-of-work benefits __— 14,690,435 14,690,435 
COMMITMENTS AND Total expenses 108,194,016 14,690,435 122,884,451 
CONTINGENCIES — _ _ 
EXCESS (DEFICIENCY) 
FUND BALANCES OF REVENUE OVER 
Defense fund —— 78,688,403 78,688,403 EXPENSES (Sip227 192) (8,121,666) (39,243,858) 
; : Fund balance at 
see January 1, 1991 106.453.639 86,810,069 193,263,708 
Assistance Fund 622,744 - 622,744 Fund balance at 
Unappropriated 74 708. 703 —_ 74 708 703 December a 4991 § 25g 3.14.47 $ _78,688,403 $ 154,019,850 
75,331,447 78,688,403 154,019,850 
Excess of additional 
pension liability over 
unrecognized prior 
service cost (194,602) — (194,602) 
Total fund balances 75,136,845 78,688.40. 153,825,248 
Total liabilities 
and fund 
‘ balances $ 97,493,932 $ 78,688,403  $ 176,182,335 


CONSOLIDATED STATEMENT OF 
REVENUE AND EXPENSES AND 
CHANGES IN FUND BALANCES 


The accompanying notes are an integral part of this statement. 
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INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS AND SUBSIDIARIES 
CONSOLIDATED STATEMENT OF CASH FLOWS 


Year ended December 31, 1991 


GENERAL FUND DEFENSE FUND TOTAL 


Cash flows from 
Operating activities 
Excess (deficiency) 

of revenue over 


expenses $ (31,122,192) 


Adjustments to reconcile 
excess (deficiency) of 
revenue over expenses 
to net cash from 
operating activities 


$ (8,121,666)  $ (39,243,858) 


Depreciation and 


amortization 1,917,240 — 1,917,240 
Loss on disposal 
of property and 
equipment 96,649 _ 96,649 
Amortization of 
discounts on 
investments (219,505) (94,211) (313,716) 
Amortization of 
premiums on 
investments 23,884 19,410 43,294 
Foreign exchange gain 
(loss) on investments 404,065 (298,702) 105,363 
Excess of additional 
pension liability 
over unrecognized 
prior service cost (194,602) _ (194,602) 
Forgiveness of debt 160,082 —_ 160,082 
Changes in assets 
and liabilities 
Increase in accounts 
receivable (287,016) _ (287,016) 
Decrease in 
inventories 32,863 — 32,863 
Decrease in accrued 
investment income 784,923 180,678 965,601 
Decrease in prepaid 
expenses 109,600 — 109,600 
Decrease in deposits 164,821 — 164,821 
Increase in pension 
intangible asset (309,511) — (309,511) 
Increase in accounts 
payable and 
accrued expenses 2,553,720 — 2,553,720 
Increase in officers 
and employees 
equity plan liability 197,382 _ 197,382 
Increase in officers and 
employees family 
plan liability 195,186 — 195,186 
Increase in The Teamster 
Affiliates Pension 
Fund liability 6,023,121 —— 6,023,121 
Net adjustments 11,652,902 (192,825) 11,460,077 
Net cash used 
in operating 
activities (19,469,290) (8,314,491) (27,783,781) 
Cash flows from 
investing activities 
Purchases of 
investments (273,981,030) (161,804,030) (435,785,060) 
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GENERAL FUND DEFENSE FUND TOTAL 


Proceeds from sale 
or redemption of 


investments $ 292,564,883 $ 168,830,287  $ 461,395,170 
Proceeds from sale 

of property and 

equipment 1,000 — 1,000 
Purchase of property 

and equipment (448,876) — (448,876) 
Loans made to affiliates (394,843) — (394,843) 
Payments received on 

loans to affiliates 1,685,019 — 1,685,019 


Net cash provided by 


investing activities 19,426,153 7,026,257 26,452,410 
Net decrease in cash 
and cash equivalents (43,137) (1,288,234) (1,331,371) 
Cash and cash equivalents 
at beginning of year 10,654,012 14,066,612 24,720,624 
Cash and cash equivalents 
at end of year 10.610.875  $ 12,778378 $ 23,389,253 


The accompanying notes are an integral part of this statement. 


NOTES TO CONSOLIDATED 
FINANCIAL STATEMENTS 


December 31, 1991 


NOTE A— SUMMARY OF SIGNIFICANT 
ACCOUNTING POLICIES 


This summary of significant accounting policies of the Interna- 
tional Brotherhood of Teamsters and Subsidiaries (the Interna- 
tional Union) is presented to assist in understanding the Interna- 
tional Union’s financial statements. The financial statements and 
notes are representations of the International Union’s manage- 
ment, which is responsible for their integrity and objectivity. 


1. Basis of Presentation 


The International Brotherhood of Teamsters’ financial statements 
have been prepared on the accrual basis of accounting with the 
exception of per capita, initiation fees and out-of-work benefits 
which are recognized on the cash basis of accounting. 


2. Basis of Consolidation 

The consolidated financial statements include the accounts of the 
International Brotherhood of Teamsters and its subsidiaries, the 
‘Teamsters’ National Headquarters Building Corporation, Team- 
sters International, Inc., and the Teamsters Retiree Housing Cor- 
poration. All inter-organization accounts and transactions have 
been eliminated. 


3. Depreciation 

Land, building, improvements and equipment are carried at cost. 
Depreciation is provided on the straight-line basis over the follow- 
ing estimated useful lives: 


ESTIMATED LIVES 
Building and improvements 6 - 50 years 
Aircraft hangar 20 years 
EDP equipment 9 - 10 years 
Office equipment 8 - 10 years 
Furniture and fixtures 6 - 10 years 
Automobiles 3 years 
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NOTE A—SUMMARY OF SIGNIFICANT 

ACCOUNTING POLICIES (Continued) 
Maintenance and repairs which neither materially add to the 
value of the property nor appreciably prolong its life are charged 
to expense as incurred. Gains or losses on dispositions of prop- 
erty and equipment are included in expenses. 


4. Investments 

Securities are carried at cost and adjusted for amortization of 
premiums and discounts. Secured notes and mortgages receiv- 
able from affiliates and others are carried at the unpaid principal 
balance. Insurance contracts are carried at contract value. 


5. Income Taxes 

The International Union is exempt from federal income tax 
under Section 501(c)(5) of the Internal Revenue Code. Accord- 
ingly, no provision for federal income tax is required. 


6. Statement of Cash Flows 


For purposes of the statement of cash flows, the International 
Union considers all highly liquid debt instruments purchased 
with a maturity of three months or less to be cash equivalents. 


NOTE B—ACCOUNTS RECEIVABLE 
Accounts receivable consist of the following at December 31, 1991: 


Unsecured notes receivable $ 5,793,329 
Non-interest bearing loans receivable 1,004,757 

i Advances to Teamsters Retiree Housing Projects 378,545 
Occupancy cost receivable 287,295 
Miscellaneous trade receivables 39,804 

Surety bond receivable 8,617 

Travel advances pe 200 
7,914,747 

Less allowance for doubtful accounts _(363,045) 


$ 7,151,702 


NOTE C—INVESTMENTS 
Investments at December 31, 1991 consist of the following: 


GENERAL FUND DEFENSE_ FUND 

Marketable securities $ 35,862,947 $ 46,676,161 
Commercial paper 14,962,763 12,017,145 
Secured notes and mortgages 8,213,765 — 
Insurance contracts = — Sat 7474 
$ 59,039,475 $ 65,110,780 


The aggregate market value of the General Fund securities and the 
principal balances of investment receivables is $60,665,200 at 
December 31, 1991. The aggregate market value of the Defense 
Fund investments is $65,879,179 at December 31, 1991. 
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NOTE D—FIXED ASSETS 
At December 31, 1991, fixed assets consisted of: 


Aircraft and hangar $ 19,541,250 
EDP equipment 15,607,604 
Headquarters building 12,303,341 
Office equipment 2,426,911 
Furniture and fixtures 2,193,145 
Land headquarters 794,117 
Land—other locations 368,843 
Automobiles 211,806 
53,447,017 

Less: Accumulated depreciation (37,711,704) 
§ _15,735313 


Depreciation expense for the year ended December 31, 1991 
totalled $1,917,240. 


NOTE E—THE TEAMSTER 
AFFILIATES PENSION FUND 


The Teamster Affiliates Pension Fund, established pursuant to the 
196] International Convention, provides defined benefits to eligi- 
ble officers and employees of the International Union’s Affiliates. 
The International Brotherhood of Teamsters reports in accor- 
dance with Statement of Financial Accounting Standards No. 87, 
“Employer’s Accounting for Pensions.” Contributions to the 
Fund are made by the International Union based on the advice of 
consulting actuaries. The International Union’s funding policy is 
to contribute in equal annual installments of $12,000,000. How- 
ever, for 1990, the contribution was reduced to $6,000,000. 

Net periodic pension cost for the year ended December 31, 
1991 is as follows: 

Service cost - (including assumed operating 


expenses of $780,000) $ 13,681,038 
Interest cost on projected benefit obligation 37,381,883 
Actual return on plan assets (77,254,090) 
Net amortization and deferral 38,365,005 


Net periodic pension cost § _ 12,173,836 


The Plan’s funded status at December 31, 1991 and the accrued 
pension costs at December 31, 1991 are as follows: 
Actuarial present value of benefit obligation: 


Vested benefits 
Non-vested benefits 


$ (465,713,910) 
(17,588,124) 
Accumulated benefit obligation (483,302,034) 


Effect of anticipated future salary 


increases and other events (48,412,839) 
Projected benefit obligation ($31,714,873) 
Fair value of plan assets 509,924,740 
Funded status (21,790,133) 
Unrecognized initial net obligation (asset) (44,034,049) 
Unrecognized net loss 49,878,876 
Unrecognized prior service cost SS Pay 
Accrued pension costs at December 31, 1991 §_ (12,023,121 


The discount rate used in determining the actuarial present 
value of the projected benefit obligation was 7.25%, a decrease 
from the 8.25% used in 1990, The expected long-term rate of 
return on plan assets was 8% and the assumed rate of increase 
in compensation levels was 6%. The assumed rate of increase in 
the Internal Revenue Code Section 415 limit was 4.5%. 
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NOTE F— OFFICERS AND 
EMPLOYEES RETIREMENT PLANS 


The International Union has two defined benefit pension plans 
that cover the employees of the International Union and the 
Building Corporation (a wholly-owned subsidiary). The bene- 
fits are based on years of service, compensation and initial 
employment date. The International Union pays the full cost of 
the Plans and annually, based on the advice of consulting actuar- 
ies, determines the amount, if any, to contribute to the Retire- 
ment and Family Protection Plan. The Equity Plan is not fund- 
ed, and benefits are paid by the International Union. 

Net periodic pension cost for the year ended December 31, 
1991 is as follows: 


FAMILY PLAN EQUITY PLAN 

Service cost (including operating 
expenses of $250,000 

for Family Plan) $ 4,197,323 $ 69,852 
Interest cost on projected 

benefit obligation 4,907,638 175,046 
Actual return on plan assets (14,660,878) — 
Net amortization and deferral _ 6,770,797 198.722 

Net periodic pension cost § _ 1,214,880 $ 443,620 


The Plan’s funded status at December 31, 1991 and the 
accrued pension costs at December 31, 1991 are as follows: 


EAMILY PLAN EQUITY PLAN 
Actuarial present value of 
benefit obligation: 
Vested benefits $ (49,851,503) $ (1,347,017) 
Non-vested benefits (1,531,999) (6,677) 
Accumulated benefit 
obligation (51,383,502) (1,353,694) 
Effect of anticipated future salary 
increases and other events (17,541,697) (392,826) 
Projected benefit obligation (68,925,199) (1,746,520) 
Fair value of plan assets 85,467,384 ——— 
Funded status 16,542,185 (1,746,520) 
Unrecognized initial net 
obligation (asset) (19,283,952) 1,967,847 
Unrecognized net (gain) or loss 1,221,541 587,428 
Unrecognized prior service cost 1,325,040 11,421 
Adjustment required to 
recognize minimum liability (2,173,870) 
Accrued pension costs at 
December 31, 1991 $ _ (195,186) $ (1,353,694) 


Components of accrued pension cost for the Equity Plan at 
December 31, 1991 is as follows: 

Prepaid pension cost $ 

Additional minimum liability 


820,176 
(2,173,870) 


1 


Accrued pension cost $ _ (1,353,694) 


The discount rate used in determining the actuarial present 
value of the projected benefit obligation was 7.25%, a decrease 
from the 8.25% used in 1990. The expected long-term rate of 
return on plan assets was 8% and the assumed rate of increase 
in compensation levels was 6%. The assumed rate of increase in 
the Internal Revenue Code Section 415 limit was 4.5%. 
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NOTE G—COMMITMENTS 
AND CONTINGENCIES 

The International Union is involved in litigation arising in the 
normal course of operations. It is not possible to state the ulti- 

mate liability, if any, resulting from these matters. In the opinion 

of management, the outcome of such litigation will not have a 
material effect on the financial statements of the International 
Union. 


— 


NOTE H—-POST-RETIREMENT BENEFITS 


Retirees of the International Union receive health and welfare 
benefits which includes medical and life insurance. In addition, 
upon the retiree’s death, the surviving spouse continues to 
receive these benefits. The cost of retiree health and welfare 
benefits is recognized as expense as the premiums are paid. 


NOTE I—UNINSURED CASH BALANCES | 


The International Union maintains cash balances at one finan- 
cial institution located in Washington, D.C. These balances are 
insured by the Federal Deposit Insurance Corporation up to 
$100,000 per depositor. At December 31, 1991, uninsured 
amounts held at this financial institution on behalf of the Inter- 
national Brotherhood of Teamsters totaled $2,418,953. In addi- 
tion, the International Union maintains cash balances in one 
financial institution located in Canada. These balances are 
insured up to $51,000 at December 31, 1991 exchange rates. 
The aggregate uninsured amounts held at this financial institu- 


tion at December 31, 1991 totaled $3,487,324. ri 
NOTE J—SUBSEQUENT EVENTS ) 0 
New officers, elected in the first popular membership ballot in 

the history of the International Union, took office February 1, 
1992. Subsequent to taking office, the new officers of the Inter- 


national Union negotiated the sales of the airplanes for a gain of 
approximately $11,000,000. | 
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REPORT XXXII TO ALL MEMBERS 
© OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 


From: Frederick B. Lacey, Independent Administrator 


n, INTRODUCTION 


ro I will discuss the following matters in this Report: 


re m United States District Judge David N. Edelstein’s 
recent rulings; 


m Recent disciplinary matters; 


i @ The Local 295 situation; and 
re m The status of proposed appointments placed before 
ro me for review by General President Carey. 


e 1. UNITED STATES DISTRICT JUDGE 
re DAVID N. EDELSTEIN’S RECENT RULINGS 


a. The Charge Against Lynn Wells 


| 
" 
In the November 1991 issue of THE INTERNATIONAL TEAM- 
d Qsre magazine at p. 42, I informed you that the Investigations 
Officer, Charles Carberry, had charged Lynn Wells, former Pres- 
im ident of Local 1111, in Houston, Texas, with improperly 
l, accepting money from employers of Local 1111 members 
"(Charge One) and improperly causing the transfer of property 
of to himself in lieu of unused vacation pay in violation of his 
| Local’s by-laws (Charge Two). In the combined April/May 
1992 issue of THE NEW TEAMSTER magazine at p. 16, I further 
informed you that in a March 17, 1992, Decision, I found that 
Mr. Carberry had satisfied his just cause burden of proving 
Charge Two. Accordingly, as a penalty on Charge Two, | direct- 
, ed that Wells could not revoke his resignation or retirement 
/ without my prior approval, or after my term, without the prior 
approval of the Independent Review Board. 
On April 7, 1992, Judge Edelstein affirmed in_all respects 
my March 17, 1992, Decision. 


b. The Charge Against George Chiavola 


In the December 1991 issue of THE INTERNATIONAL TEAM- 
STER magazine at p. 19, I informed you that Mr. Carberry had 
charged George Chiavola, a Central Conference of Teamsters 
employee, with knowingly associating with members of La 
Cosa Nostra. In the combined April/May 1992 issue of THE 
NEw TEAMSTER magazine at p. 16, I further informed you that 
ina March 25, 1992, Decision, I found that Mr. Carberry had 
proved the charge against Chiavola. As a penalty, I ordered 
Chiavola to immediately and permanently remove himself from 
the IBT and all IBT-affiliated entities. I also imposed sanctions 
@ reacts upon Chiavola’s employee benefits. 
. On April 21, 1992, Judge Edelstein affirmed in all respects 
my March 25, 1992, Decision. 


c. The Charge Against John M. Trivigno 
In the combined July/August 1991, issue of THE INTERNA- 


: 
’ 


TIONAL TEAMSTER magazine at p. 45, ] informed you that Mr. 
Carberry had charged John M. Trivigno, former President of 
Local 398 in Rochester, New York, with knowingly associating 
with members of the Rochester Organized Crime Family of La 
Cosa Nostra. In the combined April/May 1992 issue of THE 
NEw TEAMSTER magazine at p. 16,1 further informed you that 
in a March 12, 1992, Decision, I found that the Investigations 
Officer had proved the charge against Trivigno. As a penalty, I 
permanently banished Trivigno from the IBT and imposed sanc- 
tions impacting upon his employee benefits. I did not voluntari- 
ly stay my Decision or the penalty imposed pending review by 
Judge Edelstein as I found it in the best interest of Local 398 and 
the IBT to remove Trivigno immediately. 

On April 27, 1992, Judge Edelstein approved in all respects 
my March 12, 1992, Decision. 


2. DISCIPLINARY MATTERS 


a. My Decision Regarding Joseph Kosey 


In the November 1991 issue of THE INTERNATIONAL TEAM- 
STER magazine at p. 42, I informed you that the Investigations 
Officer had filed two charges against Joseph Kosey, the Secre- 
tary-Ireasurer of Local 777 in Chicago, Illinois. Kosey was 
charged with bringing reproach upon the IBT by willfully disre- 
garding his fiduciary duty to investigate and to act with respect 
to allegations and evidence that Joseph P. Glimco, Sr. was a 
member of La Cosa Nostra. He was also charged with violating 
IBT Local 777’s by-laws by improperly receiving a car owned by 
that Local and by agreeing to have a car owned by that Local 
given to Glimco. 

In my April 22, 1992, Decision, I found that the Investiga- 
tions Officer had proved both charges against Kosey. Mean- 
time, on April 10, 1992, well after the hearing before me, Kosey 
permanently resigned his membership in the IBT, and also 
resigned from all of his IBT-affiliated Union positions. That 
notwithstanding, I directed Kosey’s resignation to be permanent 
and irrevocable. | also directed that sanctions be imposed upon 
Kosey’s employee benefits. 

My April 22, 1992, Decision was submitted to Judge Edel- 
stein for approval by way of Application and is currently pend- 
ing before him. The penalties imposed will not take effect 
unless and until approved by Judge Edelstein. 


b. The Agreements Resolving The Charges Against 
The Local 1111 Officers 


The Investigations Officer charged four former officers of 
Local 1111 in Houston, Texas, with bringing reproach upon the 
IBT by embezzling money from Local 1111 and converting it to 
the use of others in violation of the IBT Constitution and the 
Local’s by-laws. The charges are detailed in the combined 
April/May 1992 issue of THE NEw TEAMSTER magazine at pp. 
17-18. The charged officers were: Gary Anthony, Charles 
Meyer, Bernice O. Pierce, and Raymond Porter. 

These charges have now been resolved by Agreements pur- 
suant to which these four individuals agreed to resign perma- 
nently as officers of Local 1111 and from any other positions as 
officers or employees of any IBT entities. I submitted the four 
Agreements to Judge Edelstein and he has approved them. 


c. The Agreements Resolving The Charges Against 
The Officers Of Local 27 


The Investigations Officer filed charges against the follow- 
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ing five officers of Local 27 in New York City. 


Patrick Crapanzano .... President 


[fomis) banzauemeenes Vice President 

Sam Whitney .........0 Recording Secretary 
Sonio “Lou” Valle ...... Trustee 
(ohni@oncenitesssss Trustee 


These five officers were charged with improperly voting for- 
mer Local 27 President, Robert Crapanzano, bonus pay to 
which he was not entitled. In addition, Congemi and Valle 
alone, while Local 27 Trustees, were charged with certifying 
Local 27’s Trust Reports as correct when, in fact, the Reports 
were blank when they signed them. These charges were detailed 
in the combined February/March 1992 issue of THE INTERNA- 
TIONAL TEAMSTER magazine at p. 19. 

On April 29, 1992, I received a letter from the Investigations 
Officer notifying me that he was withdrawing the charges 
against Crapanzano and Lanza in light of the lifetime ban 
imposed upon them by my Decision of March 30, 1992. The 
charges against the other three individuals have now been 
resolved by Agreement. Congemi, Valle and Whitney agreed to 
resign their respective positions in Local 27 and not to seek any 
other elected or appointed officer positions, paid or unpaid, in 
Local 27 or any other IBT entities. All three also agreed not to 
receive any salary, allowances, gratuities, accrual of pension ben- 
efits, or other compensation from Local 27 or any other IBT 
entities. 


3. THE LOCAL 295 SITUATION 


In the combined July/August 1991 issue of THE INTERNA- 
TIONAL TEAMSTER magazine at p. 43, I informed you that in a 
June 14, 1991, Decision, I had permanently banished Local 
295’s entire Executive Board from the IBT. I further informed 
you that I had the IBT place a Temporary Trustee, William Fer- 
chak, in Local 295 to manage its affairs as the members were left 
without leadership. On July 3, 1991, Judge Edelstein approved 
the appointment of Mr. Ferchak as Temporary Trustee. 

In the September 1991 issue of THE INTERNATIONAL TEAM- 
STER magazine at p. 47, I informed you that, following a hearing 
that I had conducted pursuant to Article VI, Section 5(a) of the 
IBT Constitution, at which time Local 295’s members had enthu- 
siastically endorsed Mr. Ferchak’s appointment, I had concluded 
that the continuation of Mr. Ferchak as Temporary Trustee was 
in the best interest of the Local. Mr. Ferchak has operated as 
Trustee since that time and has been very busy managing the 
Local’s business, including leading the negotiations involving 
numerous collective bargaining agreements. 

On January 31, 1992, Judge Eugene H. Nickerson of the 
United States District Court for the Eastern District of New York 
entered a Decision in connection with a Civil RICO action pend- 
ing there approving the appointment of an Independent Trustee 
to oversee Local 295. Judge Nickerson invited the Local and the 
Government to submit names of proposed candidates for the 
position of Independent Trustee. 

Thereafter, General President Carey sent me copies of corre- 
spondence dated March 4, 1992, which announced that he was 
removing Mr. Ferchak as Trustee and appointing William F. 
Genoese, the Secretary-Treasurer of Local 732 in Queens, New 
York, to the position. 

Out of recognition of the many administrative problems Mr. 
Carey has, as a newly-elected officer, as well as Judge Nicker- 
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son’s pending Trustee appointment, I decided to accept relly 


appointment of Mr. Genoese, subject to the following condi- n 
tions: first, since I was not familiar with Mr. Genoese’s back- a 
ground or the circumstances leading to his appointment, pur- 8 


suant to the Consent Order, I have to investigate the background © 
of Mr. Genoese and decide whether or not to exercise my veto 
power over his appointment (my investigation is not yet com- I 
plete); second, given the uncertainty of Mr. Genoese’s tenure, 
I directed that Mr. Ferchak should remain on-site at Local si 
295 to continue his work and to be available in the event Mr"! 
Genoese was removed. st 
Against this background, on April 8, 1992, without prior C 
notice, I received from Mr. Genoese a “Notice of Meetings” that 


he was calling for the “Airborne Members” of Local 295 on u 
April 14, 15 and 16, 1992. In his notice, Mr. Genoese asked the 
Local 295 Airborne Members to “come out and meet” him. No x 


indication was given that Mr. Genoese’s tenure as Trustee might 

very well terminate shortly. A copy of Mr. Genoese’s two-page 

Notice appears as Exhibit A to this Report. * 
Recognizing the imminence of Judge Nickerson’s naming of 

an Independent Trustee, and recognizing further that I had not 

even completed my background check of Mr. Genoese, on April 

8, 1992, I wrote to Mr. Genoese as follows: 

1 have just received from you in the mail today the above-entitled Notice, 

scheduling meetings of the “Airborne Members” of Local 295. Whileone » 4 


might well ask why the meeting is limited to “Airborne Members,” I will 
pass that issue for now and address other important considerations 


involved in your calling this meeting. n 
Having read the back of the Notice, wherein you set forth why the mem- I 
bership “must attend,” and why the membership should meet you, it is tl 
obvious that these meetings should not be held at this time. In the first ti 


place, as you know, your appointment may well be only for a limited dura- 
tion since, under the Consent Order resolving the civil RICO suit between 
the United States and the IBT, I have the responsibility of vetoing your q 
appointment should my investigation indicate thet that is warranted. Thus, | a 
it is not only presumptuous but very premature for you to be calling such h 
meetings at this point. | 


Moreover, even if I were not to veto your appointment, there is no way of 
knowing at this time whether you are even going to be holding any office in 4 
Local 295 in the near future. Most importantly, as | read this Notice, you 
are conveying the impression to the membership that it is you who will con- 
tinue to guide the day-to-day affairs of the union as “Trustee” when, in 
fact, you will not be a “Trustee” if United States District Judge Eugene H. 
Nickerson appoints a Court- appointed Trustee for Local 295. Also, the | 
fifth paragraph on the reverse side of your Notice could easily mislead your 
membership. Seemingly, you indicate that the Court-appointed Trustee will 

deal primarily, if not exclusively, with exercising “investigative powers,” 1 
leaving it to you to “run” the union. It is my hope and expectation that the “ 
person thus designated will in fact be “THE TRUSTEE” and be responsible 

for conducting all of the affairs of Local 295. Putting aside the question of 
whether I did or did not veto your appointment, once Judge Nickerson 

makes his appointment, his appointee is the one who will make the deci- C 
sions relating to Local 295’s affairs. Among other things, that person will 
have to decide who is to constitute the staff of Local 295. You may or may 
not be included. This is why | find so offensive the tenor of your notice - it 
assumes without factual basis that you will be continued. 


T assume that you have been advised by counsel that the matter of appoint- 

ment is before Judge Nickerson now and may well be exercised in the very 

near future. Accordingly, I do not want the meetings that you have set to I 

proceed at this point, and I am directing you to cancel them at once. See § 

IBT Constitution, Article VI, Section 5({b); and Judge Edelstein’s Order of t 

July 3, 1991. The Court-appointed Trustee, once in office, can decide [ 

whether to conduct such meetings, when and where they should be held, 

and whether they should be limited only to “Airborne Members.” 1) 
| 
t 


On April 8, 1992, I also wrote to Judge Nickerson to bring 
him up to date on the status of Mr. Genoese’s actions. I did this 
because I knew Judge Nickerson’s appointment was pending. 

On April 9, 1992, I advised Mr. Genoese and IBT General 


" ; REPORT XXXII 


1¢ 


i- 


eT 


s 
id 
0 
1- 
e, 
al 
[r. 


il 


{ 


Counsel Richard Gilberg that, unless I heard from them that the 
meetings scheduled by Mr. Genoese would not proceed, I would 
ask Judge Edelstein for an Order preventing the meetings from 
going forward. Neither Mr. Genoese nor the IBT would agree to 
cancel the meetings. 

On April 10, 1992, I filed an Application with Judge Edel- 
stein asking him to prevent the meetings scheduled by Mr. 
Genoese from occurring. J withdrew my Application later that 
same day when I received a letter from Local 295’s attorney 
informing me that Mr. Genoese had finally decided to cancel the 
scheduled meetings. In addition, and at my direction, Mr. 
Genoese circulated a notice which informed the Local 295 mem- 
bers that the meetings were cancelled, and that the Trustee soon 
to be appointed by Judge Nickerson would be the one to make 
decisions about the affairs of Local 295, including what meetings 
to call. A copy of that Notice appears as Exhibit B to this 
Report. 

On April 29, 1992, Judge Nickerson issued an Order 
appointing Mr. Thomas P. Puccio as Trustee. Meantime, I have 
scheduled an in-person sworn examination of Mr. Genoese on 
May 11, 1992. 

I will update you further about this matter in my next 
Report. 


4, APPOINTMENT REVIEW 


To date, General President Carey has placed twelve appoint- 
ments before me for review. As noted in my previous Report in 
THE NEw TEAMSTER magazine at p. 21, I have authorized all of 
the individuals appointed by Mr. Carey to assume their respec- 
tive posts subject, of course, to my review and final approval. I 
would like to thank the many members who have contacted my 
office with information relative to my review of proposed 
appointees; and I invite you to do the same in the future if you 
have information either in favor of, or adverse to, a proposed 
appointee. 

[have recently received the following two new appointments 
and my decisions on these appointments are pending. They are 


as follows: 
NAME/CURRENT IBT POSITION PROPOSED POSITION 


Timothy O’Connor ‘Temporary Trustee 


Local 804 Trustee IBT Local 27 
2. Harold E. Burke Special Assistant to 
No prior IBT position the General President 


My review of the ten proposed appointments listed in the previ- 
ous issue of THE NEW TEAMSTER magazine at p. 21, in addition 
to the above two proposed appointments, is continuing. 


CONCLUSION 

As | informed you in my last Report, at p. 32, publication of 
many of Judge Edelstein’s Orders in THE INTERNATIONAL TEAM- 
STER magazine were delayed to accommodate the 1991 Interna- 
tional Officer election campaign material. Beginning with the 


_ December 1991 issue of this magazine, publication of Judge 
jEdelstein’s Orders was resumed in the sequence that they were 


issued. Continuing this practice, in this issue the following 
twelve Orders of Judge Edelstein appear: 


(1) January 17, 1992, Opinion and Order regarding IBT Local 707’s rerun 
election; 


(2) January 20, 1992, Memorandum and Order affirming my Decision 
regarding the disciplinary charge against William Cherilla; 


(3) January 23, 1992, Order regarding the Local 707 rerun election; 


(4) January 23, 1992, Order dismissing UPS’ motion for reargument of the 
Court’s December 20, 1991, Order which dismissed as moot the UPS’ 
ae from six of my decisions; 


5) January 28, 1992, Memorandum and Order affirming my Decision 
ance ne discipli inary charges against Anthony Cuozzo; 


(6) January 31, 1992, Order affirming my Decision in Election Appeal Case 
No. 91 - Elec. App. - 242; 


7) January 31, 1992, Order directing Star Market to compensate the Gov- 
ernment and the Coumgppolnted Officers for their fees and expenses 
regarding the Court’s October 29, 1991, Opinion and Order; 


(8) February 11, 1992, Memorandum and Order affirming my Decision 
regarding the disciplinary charges against Michael Dickens, Duane Wilson 
and Jack Weber; 


(9) April 7, 1992, Order affirming my Decision in Election Appeal Case 
No, 91 - Elec. App. - 251; 


(10) April 7, 1992, Order affirming my Decision regarding the disciplinary 
charges against Lynn Wells; 


(11) April 21, 1992, Order affirming my Decision regarding the disci- 
plinary charges against George Chiavola; and 


(12) April 27, 1992, Memorandum and Order affirming my Decision 
regarding the disciplinary charges against John M. Trivigno. 


As always, any communications may be addressed to any of 
the following: 


Frederick B. Lacey, Independent Administrator 
LeBoeuf, Lamb, Leiby & MacRae 

Gateway Center I, Suite 603 

Newark, New Jersey 07102 


Charles M. Carberry, Investigations Officer 
Jones, Day, Reavis & Pogue 

599 Lexington Avenue 

New York, New York 10022 


Michael H. Holland 

Office of the Election Officer for the 
International Brotherhood of Teamsters 
25 Louisiana Avenue, N.W. 
Washington, D.C. 20001 


Communications to the Court may be sent to: 


Honorable David H. Edelstein 
United States District Judge 
Southern District of New York 
United States Courthouse 
Foley Square 

New York, New York 10007 
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iBT Local 295 
MEETING NOTICE 


Headquarters @ 179-30 149th Avenue @ Jamaica, New York 11434 @ TELEPHONE (718) 632.0001 


SPECIAL MEETINGS 
Airborne Members of Local 295 


There Will Be Two Meetings Each Day 
KENNEDY AIRPORT 


DATE : Tuesday, April 14, 1992 
TIME : 1P.M. & 8 P.M. 
PLACE: TRAVELODGE HOTEL aS 


Zid 
NEW JERSEY =) 


lfm} 
4 
DATE : WEDNESDAY, April 15, 1992 (jo) 
Se TIME : 1P.M.&8P.M. =) 
im PLACE : HOLIDAY INN NORTH S\ 
es 3 


C (near Airborne Newark Office) 
S, 


S UPSTATE NEW YORK 
and CONNECTICUT AA 


Thursday, April 16, 1992 
11:30 A.M. & 6:30 P.M. 
HOLIDAY INN CROWN PLAZA 
64 HALE AVENUE 

WHITE PLAINS, N.Y. 


Of The Reasons Why You Must Attend. This 
Is YOUR UNION. Come To The Meetings. 


EVERYONE MUST ATTEND 
20ST ON BULLETIN BOARD 


EXHIBIT A, PAGE 1 


EXHIBIT B 


LOCAL 295 


AFFILIATED WITH 


SPECIAL MEMBERSHIP MEETING FOR AIRBORNE 


General President Ron Carey, who was elected by the rank-and-file 
membership, (the first such election in Teamster history) has appointed me as 
your new trustee to get rid of crime and corruption in the local. More 
importantly, we are determined to protect the rights and benefits of all the 
members. lle is determined, with his new team in place, to clean up any crime 
and corruption that exists in our union. 


It is urgent und important that you attend one of the special membership 
meetings on the other side of this notice. There is no reason why every 
member should not attend. There are two (2) meetings at each location to 
catch every workers shifts. 


We have set up a series of special meetings for employees at JFK and In 
New Jersey und upstute New York and Connecticut as part of & program to 
establish strong two-way communications in Local 295. 


Regardless of where you work, you can attend any of the meetings. 
There should be no excuses why you cannot attend. 


Federal Judge Nickerson intends to name a court-appointed trustee for the 
union, This trustee will have full investigative powers to root out crime. He 
will investigate industry as well as the union, including all individual union 
members, and will expect our full cooperation. 


We will explain what this means to you at the special membership meetings. 
I have already explained this to your stewards, have told them what | 
expect of them in servicing the membership. The wards are all temporary. 
We are setting up educational programs for both the stewards and the 
membership. 


Come out to one of the meetings and meet me. [ am an experienced union 
leader who understands the air freight industry as well as the airlines and 
trucking. 


General President Carey wants Local 295 to be self-governing. This is a 
new day for the local. We want to restore its strength, but we have to work 
at it, 


I am proud to have been appointed trustee of you local, by this NEW 
LEADERSHIP. I strongly believe in and have always acted for membership 
participation im union activity. As a director of, the Airline Division of the IBT 
and as executive officer of Local 732 this has b my credo. 


Bring your gripes, problems, recommendations and suggestions. We want 
to clean up any problems remaining in the local, and I need your help in 
pinpointing these problems. 


We need the participation of every member. You cannot sit back and do 
nothing. If you have any any information about any criminal or corrupt 
activities contact me, please. Help me revitalise your Local. | will be available 
to you at any time. [ vow that any information conveyed to me will be strictly 
confidential. { will not jeopardize any person who wishes to talk to me in trust 
and complete anonymity. 


We have told management that we mean business in protecting the rights of 
all Airborne employees. 


In order to move ahead all crime and corruption must go. I need your 
help in order to accomplish this and create « strong union for you. There will 
be a lot more membership meetings in the future. In the end only informed and 
active union members can make the union system successful. 


Again, it is essential that you attend one of the meetings. 
Dat he : D 


WILLIAM F. GENOESE 
Local 298 International Trustee 


EXHIBIT A, PAGE 2 


INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 


179-30 149th Avenue 
Jamaica, New York 11434 


NOTICE 


Tel (718) 632-0001 
Fax (718) 632-0058 


The Special Meetings for the Airborne Members of Local 295, 


scheduled for Tuesday, April 14, 1992, Wednesday, April 15, 1992, 


and Thursday, April 16, 1992, ARE CANCELLED. 


These meetings are being cancelled because a Court-appointed 


Trustee for the Local will soon be appointed, and it is that 


Court-appointed Trustee who will make the decision as to what 


meetings to call. 
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COURT ORDERS 


(exteD STATES DISTRICT COURT 


y 


SOUTHERN DISTRICT OF NEW YORK 
OPINION & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFE, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION LXVI OF THE INDEPENDENT ADMINISTRATOR 


APPEARANCES: 


OTTO OBERMAIER, United States Attorney for the Southern 
District of New York (Edward T. Ferguson, III, Assistant United 
States Attorney, of counsel) for the United States of America; 


HON. FREDERICK B. LACEY, the Independent Administrator 
of the International Brotherhood of Teamsters; 


VINCENT C. BECK, Esq. and JAMES P. HOFFA, Esq. for 
themselves and IBT Local 707. 


EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiffs United States of America 
(the “Government”) against the defendants International Broth- 
erhood of Teamsters (the “IBT”) and the IBT’s General Execu- 
tive Board (the “GEB”) embodied in the voluntary consent order 
entered March 14, 1989 (the “Consent Decree”). The Consent 
Decree provided for three Court-appointed officials, the Inde- 
pendent Administrator to oversee the remedial provisions, the 
Investigations Officer to bring charges against corrupt IBT mem- 
bers, and the Election Officer to oversee the electoral process 
leading up to and including the 1991 election for International 
Officers (collectively, the “Court Officers”). The goal of the 
Consent Decree is to rid the IBT of the hideous influence of 
organized crime through the election and prosecution provi- 
sions. 

This matter arises out of the refusal by the seven incumbent 
officers of Local 707! to relinquish control of the Local Union to 
the newly elected officers voted into office by the Local Union 
membership in a court ordered rerun election. The incumbent 
officers refusal to relinquish control violates the IBT Constitu- 
tion, the wishes of the Local Union membership as expressed in 
their vote, and the direction of the IBT General President. Given 
the urgency of this matter, the incumbent members of IBT Local 
707 and their counsel were given until 12:00 noon on January 
16, 1992 to file papers. The Government and the Local 707 


The incumbents referred to in this Opinion & Order are those whe 


( @: on the incumbent Row A Slate in the rerun election. They are: Anthony 


elli, Nicholas Picarello, John Heepby, Alfred Gatti, Joseph Donadio, Patrick 
V. Brebeny, and David McDermott. The term incumbents does not refer to the 
five officers of Local 707 permanently banished from the IBT in this Court’s 
January 16, 1992 Memorandum & Order, three of whom were originally on 
the incumbent Row A Slate in the second election. 


Pride Coalition (the “Pride Coalition”) were given until the close 
of business January 16, 1992 to submit reply papers. 


I. BACKGROUND? 


A. Knowing Association with a Member of La Cosa 
Nostra 


This matter stems from the Independent Administrator’s 
November 18, 1991 decision in Application LX, in which he 
found that the Investigations Officer had proved charges that 
three former officers of Local 707, James Buckley, Dominick 
Milano and David Morris, among others, knowingly associated 
with a member of La Cosa Nostra, Nicholas Grancio.? As a 
penalty, the Independent Administrator permanently banned 
these three men from the IBT. While the Independent Adminis- 
trator often stays the imposition of penalties pending review by 
this Court, the Independent Administrator did not do so in this 
case because Buckley, Milano, and Morris were running on an 
incumbent slate in the Local 707 officer election.* The Indepen- 
dent Administrator did not believe it was proper to allow per- 
sons permanently banned from the IBT to run in an IBT elec- 
tion. This Court affirmed the Independent Administrator’s deci- 
sion in a January 16, 1992 Memorandum & Order. 


B. The Rerun Election 


A problem arose, however, because the Local 707 election 
ballots, which listed the suspended officers as candidates, had 
already been mailed to the membership before the Independent 
Administrator issued his decision in Application LX. The ballots 
were scheduled to be counted on December 7, 1991 by the Hon- 
est Ballot Association (the “HBA”), an independent organiza- 
tion retained by Local 707 to conduct the election. On Novem- 
ber 22, 1991, the IBT’s General Counsel contacted the office of 
the Independent Administrator and reported that the IBT had 
received a number of inquiries regarding the impact of the Inde- 
pendent Administrator’s decision in Application LX on the then 
pending Local 707 election. After consultation with the IBT’s 
Genera! Counsel’s Office, the Independent Administrator issued 
a letter on November 25, 1991, which set forth a resolution of 
the situation. The Independent Administrator directed that: (1) 
the Local terminate the election process then underway; (2) a 
new nominations meeting be held within ten days for all Local 
707 officer positions; (3) the respondents barred from the IBT in 
Application LX would not be eligible for nomination to any 
position; (4) nominated candidates seeking election to the posi- 
tions to which they were originally nominated would be consid- 
ered automatically nominated to those positions; and (5) nomi- 
nated candidates who chose to run for a position other than the 


2 The background discussed in sections A and B, infra, was fully 
set out in this Court’s December 4, 1991 order, but is repeated here for com- 
pleteness. 


3 News reports indicate that Grancio, a reputed member of the 
Colombo Organized Crime Family, was assassinated on January 7, 1992, in 
connection with a continuing battle between separate factions of the Colombo 
Family. See N.Y. Post, January 8, 1992, at S, col. 1; N.Y. Times, January 8, 
1992, at B6, col. 4. 


4 Buckley was running for President, Milano for Secretary treasurer, 
and Morris for Recording Secretary. 
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one to which they were originally nominated had to be nominat- 
ed to run for such new position at the nominations meeting. Any 
objections to this plan had to be filed with this Court before the 
close of business on December 2, 1991. 

The Pride Coalition filed an objection to the plan, asking this 
Court to vacate the Independent Administrator’s plan and to 
order the original election to proceed to its conclusion. Neither 
the incumbent officers of Local 707 nor any other party filed 
objections. By an Order dated December 4, 1991, this Court: (1) 
denied the objections of the Pride Coalition to the Independent 
Administrator’s plan; (2) ordered that the procedure set forth in 
the Independent Administrator’s November 25, 1991 letter be 
followed; (3) ordered that the new nominations meeting sched- 
uled for December 5, 1991, go forward; (4) directed the Indepen- 
dent Administrator to take all steps that he deemed necessary to 
supervise the nomination process and election; and (5) directed 
the Independent Administrator to inform the membership of 
Local 707 of the events that precipitated the cancellation of the 
first election. 

This Court further ordered that: 

Without limiting the authority if the Independent Administrator, he shall be. 
entitled: (1) to attend the nominations meeting or have one or more repre- 
sentatives attend in his place; (2) to make, or have his representative make, 
whatever announcements he deems appropriate at the nominations meet- 
ings; (3) to distribute an informative notice to the Local 707 members 
along with the new ballots that will be distributed to them; and (4) to direct 
the IBT to take all necessary steps to assist him in spedoming his duties as 
defined in (1)-(3), supra, including, but not limited to, the appointment of 


an International Representative to monitor Local 707 pending the comple- 
tion of the election. 


(December 4, 1991 Order at 5}. In addition, this Court ordered 
that the ballots were to be received by the HBA no later than 
9:00 a.m. on Wednesday, January 8, 1992, and tallied at 10:00 
a.m. on January 8, 1992, at the offices of the HBA. Id. 

As ordered, the new nominations meeting took place on 
December 5, 1991. Two representatives of the Independent 
Administrator’s office attended the meeting, as did Joseph 
Konowe, the IBT International Representative assigned to the 
matter by General President McCarthy. The Row A Slate nomi- 
nated new candidates. The Pride Coalition Slate remained intact 
as provided for in this Court’s December 4, 1991 order. Along 
with the new ballots, the Independent Administrator enclosed a 
notice, in both English and Spanish (attached to this Opinion & 
Order as Exhibit A), to members of local 707 explaining why 
the election had to be rerun. At a meeting held at the offices of 
the HBA on December 12, 1991, a copy of the notice was 
reviewed and approved by both slates, the Executive Board’s 
attorney, and Mr. Konowe. 

Representatives of the Independent Administrator’s office 
and Mr. Konowe attended the counting of the ballots at the 
HBAs offices on January 8, 1992. On that date, all members of 
the Pride Coalition Slate were elected and all members of the 
Row A Slate suffered defeat. 


C. The Incumbents Refuse to Relinquish Control 


On Friday, January 10, 1992, and Saturday, January 11, 
1992, Stuart Alderoty, an attorney in the Independent Adminis- 
trator’s office who works closely with the Independent Adminis- 
trator in IBT matters, received telephone calls from Richard 
Gilberg and Earl R. Pfeffer, attorneys with the law firm of Cohen 
Weiss and Simon, who represent the Pride Coalition. Mr. 
Alderoty was informed that the Local 707 incumbent officers, all 
members of the Row A Slate, refused to relinquish control and 
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candidates. 

On January 9, 1992, Local 707 President-elect John O’Keefe : 
sent a letter to General President McCarthy stating that the : 
incumbent officers of the Local refused to turn over power. Gen- 
eral President McCarthy sent a TITAN® message to the Local 
707 Executive Board stating that the incumbents had no basis to 
continue holding office; he directed that the newly elected offi- 
cers be installed. The incumbent officers sent a letter dated Jan- t 
uary 10, 1992, to Mr. Bernard Adelstein, Secretary Treasurer of t 
Teamsters Joint Council 16,° which made a number of objec- | 
tions and unsubstantiated, outrageous statements about the 
Independent Administrator’s conduct in connection with the 

1 
( 


devolve power of the Local to the newly elected Pride Coalition dip 
d 


Local 707 election. 

The incumbents’ January 10, 1992 letter stated, “Indepen- 
dent Administrator Lacey has exceeded the scope of his lawful 
authority and breached his fiduciary duties to the members of 
the [IBT] and members of Local 707.” The letter goes on to list a 
number of objections to the Independent Administrator’s actions { 
with respect to the election, including that: (1) he exceeded his 
authority and thereby interfered with and influenced the out- 
come of the election; (2) he breached his fiduciary duty by simul- 
taneously representing the IBT and Yellow Freight Systems, Inc. 
(“Yellow Freight”);’ (3) he acted in concert with his client, Yel- 
low Freight, for the election of the Pride Coalition candidates; 
and (4) he interfered with the outcome of the election by placing ; 
an inflammatory and derogatory letter against the incumbents in |! ! 
the envelope containing the ballots. In addition, the incumbents 
sent a letter to Joint Council 16 on January 10, 1992 requesting 
a stay of the election. ie 

In response to the incumbents’ refusal to relinquish authori- 
ty, General President McCarthy sent a second TITAN message to | 
the incumbent President of Local 707, which stated: ber 
[O]nly the General President has the authority to stay or delay the installa- 
tion of officers in any Local Union affiliate... . Assuming your request for ‘ 
a stay had been properly addressed to this office, I hereby advise you that it 
is denied. The practice of the International Union is that officers-elect 
should be installed regardless of any protest which may be pending with 
the Joint Council. The Joint Council is free to resolve the post-election 
protest in the ordinary course. However, the election is legally presumed 


vane in the interim and, accordingly, those elected are entitled to hold 
office. 


D. The HBA 


Consistent with this Court’s December 4, 1991 Order, Local 
707 retained the HBA to conduct its election. On January 13, 
1992, Mr. Alderoty spoke with Maralin Falik, the Executive 
Director of the HBA. Ms. Falik was the person responsible for 
the Local 707 election and has been in communication with the 
Independent Administrator’s office throughout the entire elec- 


5 TITAN is the IBT’s computerized internal message system. 


6 The Investigations Officer has filed a charge against Mr. Adelstein 
before the Independent Administrator, charging Mr. Adelstein with knowingly 

associating with members of La Cosa Nostra. The Independent Administrator — 
has set a February 19, 1992 bearing date on this charge. 


z As discussed infra, the Independent Administrator has never repre- ~ 
sented Yellow Freight. In fact, the Independent Administrator has previously 
issued a ruling against Yellow Freight. See April 3, 1991 Opinion & Order, slip — 
op. at 8379 (S.D.N.Y. 1991), rev’d on other grounds, United States v. IBT, No. | 
91-6069, slip op. (2d Cir. October 29, 1991). 
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Alderoty, Ms. Falik indicated that the HBA would not certify the 


(Pio During her January 13 telephone conversation with Mr. 
fe 


mn 
aly 
‘tor 


) 
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election results because: (1) it had not been paid by the Local 
707; and (2) a post-election objection had been filed with the 
Joint Council. 


E. The Independent Administrator’s Application 


On January 14, 1992, the Independent Administrator filed 
this Application, LXVI. The Independent Administrator states 
that “[t]he incumbent Local 707 officers are retaining control of 
the Local in violation of the will of the rank-and-file as expressed 
in the recently completed election, the IBT’s clear directives, and 
my mandate to supervise the election pursuant to the Court’s 
December 4, 1991, Order. (Ind. Admin. Aff. at 14). In addition, 
the Independent Administrator states that objections in the 
incumbents’ January 10, 1992, letter that pertain to the Indepen- 
dent Administrator are without merit. (Ind. Admin. Dec. at 8). 
The Independent Administrator therefore requested that this 
Court enter an order directing: 

(1) That the incumbent officers of IBT Local 707 immediately relinquish 
control of Local 707 to the newly elected officers of that Local, and that if 
the incumbent officials fail to relinquish control, that they personally be 


held jointly and severally liable in the amount of $10,000 per day, until 
they comply, which sum shall be paid to the Court; 


(2) That IBT Local 707 immediately remit payment to the Honest Ballot 
Association for services rendered in connection with the Honest Ballot 
Association’s supervision of the Local 707 elections; 


(3) That upon payment of its outstanding invoice to Local 707, the Honest 


en Association immediately certify the accuracy of the January 8, 1992, 


BT Local 707 ballot count or immediately substantiate with the Court its 
reasons for not doing so; 


(4) That counsel for the Local 707 Executive Board, Vincent J. Beck, Esq., 
and James P, Hoffa, Esq., immediately substantiate, in writing, to the 
Court’s satisfaction, or withdraw, in writing, the outrageous and libelous 
statements concerning the alleged breach of the undersigned’s “fiduciary 
duty as an attorney and officer of the Court,” contained in a January 10, 
1992, letter signed by seven members of the incumbent Row A Slate; 


(5) That each member of the incumbent Row A Slate immediately substan- 
tiate, in writing, to the Court’s satisfaction, or withdraw, in writing, the 
outrageous and libelous statements contained in the January 10, 1992, let- 
ter executed by each and every one of them; 


(6) That if Mr. Beck, Mr. Hoffa and the seven members of the incumbent 
Row A Slate do withdraw all of the outrageous and libelous statements 
contained in the January 10, 1992, letter, that they shall then, within 48 
hours, cause a complete retraction and apology to the undersigned to be 
sent to all persons ace as copy addressees on the January 10 letter; and 
24 hours thereafter to file with the Court a copy of said retraction and 
apology along with an affidavit that such retraction and apology had been 
mailed to said persons. 


(Ind. Admin. Aff. at 1), On January 16, 1992, this Court was 
informed that Local 707 paid the HBA, and that the HBA had 
certified the election. Accordingly, requests number two and 
three are moot. 

By letter to the Independent Administrator dated January 15, 
1992,° James P. Hoffa, an attorney in Detroit who had been 
retained by the Local 707 Executive Board in connection with 
the election, stated that he did not authorize anyone to claim that 
the Independent Administrator breached a fiduciary duty, nor 


i e he authorize sending internal Union charges to anyone out- 
reé- | 
pa 


8 This letter bas been attached to this Opinion & Order as Exhibit B. 


side the Union. Hoffa also proffered an apology by adding that 
he did not participate in making any outrageous statements 
regarding the Independent Administrator’s conduct or character. 
On January 16, 1992, Alfred Gatti, one of the seven incum- 
bent officers, of Local 707, submitted an affidavit on behalf of 
the Local 707 incumbents, which raises several objections to the 
Independent Administrator’s Application. They argue that this 
Court and the Independent Administrator lacked authority to 
intervene in the election under the Consent Decree and the Labor 
Management Reporting and Disclosure Act. In addition, Gatti’s 
affidavit states: 
The allegations as to Judge Lacey’s representation of Yellow Freight Sys- 
tems, Inc. were made because input received from reliable sources. Little 
time was available to prepare the protest to Bernard Adelstein, as repre- 


sentative of the Joint Council. A decision was made to rely upon the infor- 
mation then available. 


To the extent Judge Lacey did not provide such representation, we do regret 
making this allegation. At the time, it did appear this statement was sup- 
ported by credible evidence. 


(Gatti Aff. at 7). On January 17, 1992, this Court received a 
further submission signed by the seven incumbent officers of 
Local 707 stating that “Our information concerning Indepen- 
dent Administrator Lacey’s law firm representing Yellow Freight 
Systems, Inc., which we believed to be accurate, was in fact, 
incorrect.” 


I. DISCUSSION 


A. Failure to Relinquish Control of the Local 


Article XXII, §4(c) of the IBT Constitution provides “[t]he 
officers-elect [in a Local Union election] shall take office at the 
end of the term of the incumbent officers, regardless of the date 
of installation.” Indeed, as General President McCarthy stated in 
his second TITAN message to the incumbent officers of Local 
707, “the practice of the International Union is that officers-elect 
should be installed regardless of any protest which may be pend- 
ing with the Joint Council... . [T]he election is legally presumed 
valid in the interim and, accordingly, those elected are entitled to 
hold office.” Ironically, the incumbents cite the Labor Manage- 
ment Reporting and Disclosure Act (“LMRDA”), 29 U.S.C. 
§401 et seg., as a basis for the failure to relinquish control of 
Local 707. The LMRDA provides that a “challenged election 
shall be presumed valid pending a final decision thereon . . . and 
in the interim the affairs of the organization shall be conducted 
by the officers elected or in such other manner as its constitution 
and bylaws may provide.” 29 U.S.C. § 482(b). Accordingly, as 
the Independent Administrator stated, and as mandated by the 
IBT Constitution, the direction of the IBT’s General President, 
and labor law, the newly elected officers of Local 707 were enti- 
tled to take office at the moment the vote count revealed that 
they had won the election. 

It is time for the seven incumbent officers of Local 707, Mr. 
Beck, and Mr. Hoffa to realize that Local 707 is not their person- 
al fief. Put colloquially, the incumbents are not children and 
Local 707 is not a “ball” that they can take home when they do 
not like how others are playing. Holding union office is a serious 
responsibility; part of this responsibility is ensuring the orderly 
and lawful transfer of power. By refusing to leave office, the 
incumbents have violated the IBT Constitution, which they 
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swore to uphold,’ and have defied the wishes of the Local 
Union’s membership as expressed in the election ousting them 
from office. Accordingly, the incumbent officers of Local 707 are 
ordered to relinquish control of the Local Union immediately— 
no later that 5:30 p.m. January 17, 1992. 


B. The Power and Jurisdiction to Order a Rerun 
Election 


The incumbents contend that the Independent Administra- 
tor, and this Court, lack jurisdiction to set aside the ballots from 
the first Local 707 election and then to conduct a new election. 
They assert that the Consent Decree did not vest the Independent 
Administrator or this Court with such power and that “[o]nly 
the Secretary [of Labor] had a right to intervene” in the election 
process under the LMRDA. (Gatti Aff. at 4). 


1. Power to Order A Rerun Election 


The Consent Decree gives the Independent Administrator the 
same rights and powers as the IBT General President to discharge 
duties that relate to disciplining corrupt or dishonest officers, and 
instituting trusteeships. Consent Decree, J F.12.(A). The IBT Gen- 
eral President has the power “to render judgment in accordance 
with the facts and circumstances presented to him” when disci- 
plinary charges against Local Union officers “involve or relate to 
a situation imminently dangerous to the welfare of a Local 
Union.” IBT Constitution, XIX, §10(a); see IBT Constitution, 
XIX, §9(a). The IBT Constitution’s disciplinary provisions are 
broad and comfortably permit ordering a rerun election when 
contemporaneous disciplinary actions would otherwise deprive 
the membership of a meaningful choice of candidates. 

Moreover, in order to “restor[e] democratic procedures” to 
Local 707, the Independent Administrator could have placed the 
Local in temporary trusteeship. See IBT Constitution, Article VI, 
Section 5(a); Consent Decree, J F.12.(A) at pp. 8-9. Surely, in 
order to achieve the same objective, the Independent Administra- 
tor had the power to take the less drastic measure of requiring a 
new election. Indeed, this Court noted as much in its December 4, 
1991 order, which provided that “[t]he Court and the Indepen- 
dent Administrator are empowered by the Consent Decree to take 
all steps reasonably necessary to ensure a meaningful vote by the 
membership of Local 707 in the wake of the Independent Admin- 
istrator’s disciplinary authority.” 

It is interesting to note that the incumbents did not object to 
the Independent Administrator’s plan when it was presented to 
the Court, “and in fact enthusiastically participated in the renom- 
ination process and campaigned vigorously.” (Ind. Admin. Dec. 
at 8). Having made a strategic decision to support a new election, 
obviously expecting a more favorable result than in the first one, 
the incumbents sudden challenge to this Court’s authority to 
order a new election must be seen for what it is: a desperate 
attempt to retain power. 


9 See IBT Constitution, Article I, §2(a) (“Each person becoming a 
member [of the IBT] thereby pledges . . . to faithfully observe the Constitution 
and laws of the [IBT]”). 


10 Consistent with this Court’s December 4, 1991 Order, the 
Independent Administrator forwarded an explanatory notice along with the 
ballots to the members of Local 707. While the incumbents argue that this 
notice prejudiced their chances of winning the election, the notice explained the 
need for a new election. The notice is simple, direct, and truthful. See Exhibit 
A. Furthermore, the incumbents and Mr. Beck reviewed the notice before it 
was sent and raised no objection to its content or form. 
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2. Jurisdiction To Order A Rerun Election 


The incumbents also challenge the jurisdiction of this Court 
and the Independent Administrator to order a new election. 
They assert that challenges to the Local 707 election are gov- 
erned by the LMRDA, which provides that “[t]he remedy pro- 
vided by this title [29 U.S.C. §§ 481 et seq.] for challenging an 
election already conducted shall be exclusive.” See 29 U.S.C. 
§483. The remedy referred to in section 483 requires that a 
person or entity challenging a completed election exhaust inter- 
nal Union remedies before filing a complaint with the Secretary 
of Labor. See 29 U.S.C. § 482. The incumbents contend that 
since this is an exclusive remedy, only Joint Council 16, as an 
internal Union grievance committee, and the Secretary of 
Labor may issue rulings affecting the Local 707 election. 
Therefore, they aver that this Court has no right to intervene in 
the election process. 

Section 483 was enacted to prevent union members from fil- 
ing private lawsuits to set aside union elections. See Trbovich v. 
United Mine Workers, 404 U.S. 528, 531-32 (1972); Calhoon v, 
Harvey, 379 US. 134, 140 (1964). Section 482’s exclusive reme- 
dy for post-election violations, a complaint before a Union panel 
and then the Secretary of Labor, was intended to remedy viola- 
tions of the LMRDA, to protect unions from frivolous litigation 
and to centralize in one proceeding all litigation relating to a sin- 
gle election. See Trbovich, 404 U.S. at 532. These concerns are 
not implicated here. This Court, by exercising jurisdiction under 
the Consent Decree and its authority under the All Writs Act, 
ensured that it alone would address any challenges to or com- 
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plaints about the Local 707 election. Furthermore, the second] @ 


Local 707 election was run not to remedy violations of federal 
labor law, but to enforce internal union disciplinary rules and to 
ensure that the IBT membership had a meaningful electoral 
choice. In addition the Second Circuit has held that even where a 
federal labor statute vests some entity, such as the National 
Labor Relations Board or the Secretary of Labor, with exclusive 
jurisdiction in a typical case, these statutes do not preclude this 
Court from adjudicating matters relating to the Consent Decree 
in this case. United States v. IBT, No. 91-6069, slip op. at 8379 
(2d Cir. Oct. 29, 1991). 

The incumbents’ argument, which not only lacks merit, is 
also duplicitous. As previously noted, the incumbents have 
referred to section 482’s exclusive mechanism for resolving dis- 
putes concerning completed elections. The incumbents have 
failed to note, however, that section 482 also compels them to 
relinquish control of Local 707 pending review of their applica- 
tion. See supra at 12-13. Section 482 provides that a “chal- 
lenged election shall be presumed valid pending a final decision 
thereon... and in the interim the affairs of the organization shall 
be conducted by the officers elected or in such other manner as 
its constitution and bylaws may provide.” 29 U.S.C. § 482(b). 
While respondents have cited the portion of section 482 that is 
allegedly favorable to their jurisdictional argument, they fail to 
acknowledge the portion of this same section that undermines 
every action they have taken thus far in refusing to abide by the 
election results.1! 


11 This decision attempts to address every remotely significant argu- 
ment made by the incumbents. Nevertheless, to the extent that this decision 
does not specifically address every assertion made, it should be noted that this 
Court bas considered all such arguments and finds them meritless. 
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. Statements Concerning the Conduct of the 
Independent Administrator 


The incumbents, in objecting to the second Local 707 elec- 
tion in their January 10, 1992 letter, make several comments 
regarding the Independent Administrator’s connection with Yel- 
low Freight, which they have since retracted. These outrageous 
and unfounded comments are as follows: 

[The Independent Administrator] breached his fiduciary duty, as an attor- 
ney and officer of the court, by simultaneously representing the Internation- 
al Brotherhood of Teamsters and Yellow Freight Systems, Inc. This is a 


clear conflict of interest in violation of the legal professions’ cannons of 
ethics. 


[The Independent Administrator] acted in concert with his client, Yellow 
Freight Systems, Inc., for the election of Row B candidates. Yellow Freight 
Systems, Inc. did financially assist the Row B candidates in violation of 29 
U.S.C. 186 (302 Taft Hartley) by providing things of value for their elec- 
tion. 


The Independent Administrator has never represented Yellow 
Freight or the IBT. (Ind. Admin. Aff. at 9). This fact was con- 
firmed by a computerized conflicts check at the Independent 
Administrator’s law firm, and by Yellow Freight itself. (Ind. 
Admin. Aff. at 9). Ironically, the Independent Administrator has 
previously issued a ruling against Yellow Freight. See April 3, 
1991 Opinion & Order, slip op. (S.D.N.Y. 1991), rev’d on other 
arounds, United States v. IBT, No. 91-6069, slip op. at 8379 (2d 
Cir, October 29, 1991). 
As is evidenced by the names to whom the January 10, 1992 
letter was copied, the statements contained in the letter were 
learly designed to harm the good name and reputation of the 
ndependent Administrator. The letter copied: 


Attorney General of the United States, William Barr 
Chairman, Senate Judiciary Committee 
Chairman, House Judiciary Committee 
American Bar Association 
United States Department of Justice, 
Office of Professional Responsibility 
Secretary of Labor 
Jack O’Keefe 
All Interested News Media 


The incumbents never specified the organizations included in 
“All Interested New Media.” It is also apparent that Beck and 
Hoffa, attorneys for the incumbents, knew that these allegations 
would be distributed and yet allowed publication without ascer- 
taining their veracity.” 

The Independent Administrator, Honorable Frederick B. 
Lacey, is a former United States District Judge for the District of 
New Jersey. He is a distinguished jurist and practitioner with an 
unblemished reputation for fairness and integrity. His record of 
service in public office, this case, and this individual matter, 
should make him immune from the type of outrageous and irre- 


12 On January 13, 1992, at approximately 3:00 p.m., the 
Independent Administrator spoke with Beck and inquired as to the basis of 


earch. Later that same day, the Independent Administrator spoke with Hoffa. 


‘ @: allegations. Beck indicated that he relied on a computerized “Lexis” 


; 
| 


@ told the Independent Administrator that he was not sure where the Row A 
Slate got its information, but “they got their information.” (Ind. Admin. Aff. 
at 10), The Independent Administrator conducted his own “Lexis” search, 
which revealed nothing to indicate that the Independent Administrator or his 
fm bad ever represented Yellow Freight. 


COURT ORDERS 


sponsible statements contained in the incumbents’ January 10, 
1992 letter. Unfortunately, the incumbents still felt compelled to 
hurl baseless attacks at Judge Lacey’s conduct. 

Hoffa’s proffered retraction, attached as Exhibit B, only 
demonstrates how irresponsible and thoughtless he was to allow 
the incumbents to send their January 19, 1992 letter with these 
statements in the first place. Nevertheless, at least Hoffa attempt- 
ed to apologize for the outrageous statements concerning Judge 
Lacey’s character. The incumbents have shown no such contri- 
tion. In the Gatti affidavit, which purports to represent the entire 
incumbent slate, the incumbents cling to the possibility that their 
comments are true, stating that “[t]o the extent Judge Lacey did 
not provide such representation [to Yellow Freight], we do 
regret” our allegations. Having admitted the possibility of error, 
they did not accept responsibility, but sought to excuse their 
remarks by taking refuge in what they allege was information 
from “reliable sources” and shortness of time to file objections. 
The excuses that form the basis of a conditioned apology are 
woefully inadequate as a retraction. Furthermore, their letter, 
received by this Court on January 17, 1992, in which they with- 
draw the statements concerning Judge Lacey’s conduct, contains 
no apology to Judge Lacey, expresses no regret for the attack on 
Judge Lacey’s reputation, and does not even copy Judge Lacey. It 
is an unapologetic retraction offered through “clenched teeth.” 
Finally, Beck has not even proffered a retraction or apology. 


{Il CONCLUSION 


The IBT recently conducted its first ever rank-and-file elec- 
tion of International officers. In the wake of this election, the 
attempt by the incumbent officers of Local 707 to retain power 
of the Local is an affront to the rank-and-file of the Local Union 
they purport to represent and an embarrassment to the entire 
IBT. Accordingly, this Court issues the following orders: 


IT IS HEREBY ORDERED that the incumbent officers of IBT 
Local 707 relinquish control of Local 707 to the newly elected 
officers of that Local immediately, and no later than January 17, 
1992 at 5:30 p.m.; and 


IT IS FURTHER ORDERED that within two business days of 
the filing of this Opinion & Order (no later than Wednesday, 
January 22, 1992), the Row A Slate shall provide this Court and 
the Independent Administrator with an affidavit that lists the 
“All Interested New Media” to whom the January 10, 1992 let- 
ter was faxed and/or mailed, and that also lists anyone else who 
was not copied on the January 10, 1992, letter, but to whom the 
January 10, 1992 letter was faxed and/or sent; and 


IT Is FURTHER ORDERED that counsel for the Local 707 
Executive Board, Vincent J.Beck, Esq., James P. Hoffa, Esq., and 
each member of the incumbent Row A Slate, substantiate or 
withdraw, in an affidavit in writing, within two business days of 
the filing of this Opinion & Order (no later than Wednesday, 
January 22, 1992), to the Court’s satisfaction, the outrageous 
statements concerning Judge Lacey, including Judge Lacey’s 
alleged breach of “fiduciary duty as an attorney and officer of 
the Court,” contained in the January 10, 1992 letter signed by 
seven members of the incumbent Row A Slate; and 


IT IS FURTHER ORDERED that if Mr. Beck, Mr. Hoffa and the 
seven members of the incumbent Row A Slate do withdraw all of 
the outrageous statements concerning Judge Lacey contained in 
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the January 10, 1992, letter, that they shall then, by a written 
affidavit, within two business days of the filing of this Opinion 
& Order (no later than Wednesday, January 22, 1992), cause a 
complete retraction and apology to Judge Lacey to be sent to all 
persons and organizations either copied in the January 10, 1992 
letter or listed in the affidavit above as having been sent a copy of 
the January 10 letter; and 


IT IS FURTHER ORDERED that within 24 hours after sending 
such a retraction and apology to the appropriate persons, Mr. 
Hoffa, Mr. Beck and the seven members of the incumbent Row 
A Slate shall file with the Court a copy of said retraction and 
apology along with an affidavit that such retraction and apology 
has been mailed to said persons as ordered. 


SO ORDERED. 
DATED: January 17, 1992 at 12:30 p.m. 
New York, New York 


US.DJ. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MEMORANDUM & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFE, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION LVI OF THE INDEPENDENT ADMINISTRATOR 


APPEARANCES: 


CHARLES M. CARBERRY, Investigations Officers of the Inter- 
national Brotherhood of Teamsters; 


OTTO G. OBERMAIER, United States Attorney for the South- 
ern District of New York, (Edward T. Ferguson, III, Assistant 
United States Attorney, of counsel) for the United States; 


SAMUEL J. PASQUARELLI, Pittsburgh, Pennsylvania, for 
respondent William Cherilla. 


EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiffs United States of America (the 
“Government”) against the defendants International Brother- 
hood of Teamsters (the “IBT”) and the IBT’s General Executive 
Board (the “GEB”) embodied in the voluntary consent order 
entered March 14, 1989 (the “Consent Decree”). The Consent 
Decree provided for three Court-appointed officials, the Inde- 
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pendent Administrator to oversee the remedial provision, the i] 
Investigations Officer to bring charges against corrupt IBT mem- 
bers, and the Election Officer to oversee the electoral process ‘ 
leading up to and including the 1991 election for International | | 
Officers (collectively, the “Court Officers”). The goal of the Con- | 
sent Decree is to rid the IBT of the hideous influence of organized 
crime through the election and prosecution provisions. 

Application LVIII presents for this Court’s review the opinion 
of the Independent Administrator finding that the Investigations 
Officer proved one charge filed against IBT member William | 
Cherilla, the Secretary-Treasurer of IBT Local Union 249, locat- — 
ed in Pittsburgh, Pennsylvania. 


I. BACKGROUND | 


The Investigations Officer alleges that Mr. Cherilla violated 
Article II, section 2(a) and Article XTX, section 6(b)(2) of the IBT 
Constitution by assaulting George Ogg, an officer of Local 249. 
Section 2(a) is the IBT membership oath, which provides in rele- 
vant part that every IBT member shall “conduct himself or her- 
self in a manner so as not to bring reproach upon the Union... 
[and shall] never knowingly harm a fellow member.” Section 
6(b) is a nonexhaustive list of the disciplinary charges that may 
be filed against IBT members. Two such charges are violating the 
IBT oath and “assaulting . . . fellow members or officers . . . or 
any similar conduct in, or about Union premises or places used 
to conduct Union business.” Article XIX, §§ 6(b)(2), 6(b)(5). 

It is undisputed that Ogg and Cherilla were running on 
opposing slates in a Local Union officer election. Cherilla calle 
Ogg into his office on September 10, 1990, to berate him abou 
forgetting to turn off the air conditioner the previous day. Cher- 
illa and Ogg offer separate accounts of what ensued. 

Cherilla contends that Ogg cursed at him, called him stupid 
and insulted his wife. According to Cherilla, the two then | 
engaged in a pushing match, during which Cherilla pushed Ogg 
in such a manner that he caused Ogg to fall face first into a lou- 
vered partition wall. Cherilla contends that this ended the con- 
frontation. Vie 

Mr. Ogg provides a different account of the September 10 ' 
confrontation. Ogg asserts that he never pushed Cherilla, and 
indeed, that he had a briefcase in one hand and a folder in the | 
other hand when Cherilla confronted him. Ogg contends that 
when he turned around, Cherilla kicked him in the groin. As 
Ogg bent over, Cherilla struck him with karate blows and con- 
tinued to beat him until he fell to the floor and lost conscious- 
ness. 

As a result of this confrontation, Ogg suffered numerous 
injuries. At the hospital, twenty-eight sutures were required to | 
close Ogg’s wounds. Ogg suffered a fractured orbital bone 
around the left eye, a fractured nasal bone, a deviated septum 
and torn cartilage in the nasal area. Ogg also sustained four 
multiple fractures under his left eye and had to undergo surgery 
to repair the damaged bones and cartilage in his nose. 

The Independent Administrator credited Ogg’s version of the 
facts in part because photographs of Ogg’s injuries and the testi- | 
mony of another Union member, William Sepdy, concerning 
those injuries rendered Cherilla’s version of the events implausi- 
ble. Furthermore, two office employees who witnessed the inci 
dent, Helen Barry and David Winklman, confirmed Ogg’s 
account. The Independent Administrator also noted that Cherilla 
holds a third-degree black belt in Tae Kwan Do, a form of | 
karate, and that his “office walls are replete with certificates and ~ 
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photographs evidencing his expertise in the martial arts.” Ind. 
Admin. Dec. at 7. Furthermore, the Independent Administrator 
did not credit Cherilla’s testimony or testimony given on Cheril- 
la’s behalf. 

The Independent Administrator found that: 

Cherilla brutally attacked and beat a man who was not capable of defend- 
ing himself. The issue of the air conditioner and the alleged slur of Cheril- 
la’s wife, even if made, simply do not excuse Cherilla’s violent attack on 
Ogg. The fair inference here is that . . . [these excuses] were nothing more 
than a bully’s pretext for initiating an attack on an opponent who was 
clearly outclassed. Consideration of the larger context, the election cam- 
paign and the political split between two previously friendly men, puts the 
incident in its true light. As the Investigations Officer stated: “This assault 
was not a spontaneous event but rather it was a set-up by Cherilla to attack 
a fellow Union officer who represented a different political slate.” 

Ind. Admin. Dec. at 10-11 (quoting Inv. Off. Post-Hearing Reply 
Mem. at 3). Accordingly, the Independent Administrator found 
that the Investigations Officer had sustained his burden of show- 
ing “just cause”! for concluding that Mr. Cherilla assaulted Mr. 
Ogg in a politically motivated attack. 

As a penalty for the Charge, the Independent Administrator 

found that Mr. Cherilla should be suspended from the IBT for 
five years. During this period, Mr. Cherilla may not hold Union 
office or draw money or compensation from the IBT or any IBT- 
affiliated entity. The Independent Administrator imposed such a 
penalty “to demonstrate that violent, strong-arm tactics will no 
longer be tolerated in this Union, especially in the context of a 
political race. IBT members must be free to engage in Local 
Union politics without fear of violence and intimidation.” Ind. 
Admin. Dec. at 11. 
In an effort to prevent further conflict, the Independent 
Administrator also directed that Mr. Cherilla not in any way 
harass, assault or threaten “the rights, employment, IBT mem- 
bership, benefits or other interests of Ogg or any other person 
involved on behalf of Ogg.” Ind. Admin. Dec. at 12. The Inde- 
pendent Administrator ordered Cherilla to instruct all Local 249 
members, by written notice, not to retaliate against Ogg or those 
who acted on Oge’s behalf. Cherilla had to provide the Indepen- 
dent Administrator with a copy of this notice and an affidavit 
stating that it had been properly distributed. Moreover, the Inde- 
pendent Administrator barred Cherilla from participating in any 
Union or employment matter involving Ogg or those who acted 
on Ogg’s behalf in this matter. 

Furthermore, the Independent Administrator directed that 
during this five-year suspension, no further contributions from 
the IBT or any IBT-affiliated entity be made on Cherilla’s behalf 
to any health, pension, welfare or other employee benefit plan. 
The Independent Administrator, however, permitted Cherilla to 
collect all interests vested up to and including the date of the 
commencement of his suspension. In addition, the Independent 
Administrator directed that no IBT-affiliated entity grant Mr. 
Cherilla a car allowance or provide him with car insurance dur- 
ing the suspension. Mr. Cherilla is, however, permitted to main- 
tain whatever coverage he wishes through personal contribu- 
tions. Finally, the Independent Administrator stayed his decision, 
except that portion concerning retaliation against Ogg, pending 
this Court’s review of this matter. 


& Mr. Cherilla appeals to this Court the opinion of the Inde- 


1 Paragraph F.12(C) of the Consent Decree mandates that the 
Independent Administrator must decide disciplinary hearings using a “just 
cause” standard. 


pendent Administrator. This Court finds that the opinion of the 
Independent Administrator is fully supported by the evidence, 
and that Mr. Cherilla’s arguments are completely without merit. 
Accordingly, the opinion of the Independent Administrator is 
affirmed in all respects. 


Il. DISCUSSION 


Cherilla objects to the Independent Administrator’s assess- 
ment of the evidence in this matter. Specifically, Cherilla contends 
that the Independent Administrator: (1) failed to credit any testi- 
mony favorable to Cherilla; (2) relied on irrelevant facts, includ- 
ing arrests of Cherilla’s that did not result in convictions; (3) did 
not have sufficient evidence before him to find that Cherilla’s 
attack on Ogg resulted from political motivations; and (4) did 
not give appropriate weight to character evidence testimony 
given on Cherilla’s behalf. “By making such an argument, 
[Cherilla] asks this Court to substitute its assessment of [the cred- 
ibility of evidence offered on Cherilla’s behalf] for that of the 
Independent Administrator,” who conducted the hearing and 
thus was in the best position to judge credibility. October 16, 
1991 Memorandum & Order, slip opinion, at 7 (S.D.N.Y. 
NEDA), 

It is well settled that the findings of the Independent Admin- 
istrator “are entitled to great deference.” United States v. Int’l 
Brotherhood of Teamsters, 905 F.2d 610, 616 (2d Cir, 1990), 
aff’g March 13, 1990 Opinion & Order, 743 FE. Supp. 155 
(S.D.N.Y. 1990). This Court will overturn findings when it deter- 
mines that they are, on the basis of all the evidence, “arbitrary or 
capricious.” United States v. Int'l Brotherhood of Teamsters, 
supra, 905 F.2d at 622; November 8, 1991 Memorandum & 
Order, slip opinion, at 4-5 (S.D.N.Y. 1991); November 8, 1991 
Memorandum & Order, slip opinion, at 7 (S.D.N.Y. 1991); 
October 29, 1991 Opinion & Order, slip opinion, at 17 
(S.D.N.Y. 1991); October 25, 1991 Order, slip opinion, at 4 
(S.D.N.Y. 1991); October 24, 1991 Opinion & Order, slip opin- 
ton, at 5 (S.D.N.Y. 1991); October 16, 1991 Memorandum & 
Order, slip opinion, at 4 (S.D.N.Y. 1991); October 11, 1991 
Memorandum & Order, slip opinion, at 3 (S.D.N.Y 1991); 
October 9, 1991 Memorandum & Order, slip opinion, at 5 
(S.D.N.Y. 1991); August 14, 1991 Memorandum & Order, slip 
opinion, at 4 (S.D.N.Y. 1991); July 31, 1991 Memorandum & 
Order, slip opinion at 3-4 (S.D.N.Y. 1991); July 18, 1991 Mem- 
orandum & Order, slip opinion at 3-4 (S.D.N.Y. 1991); July 16, 
1991 Opinion & Order, slip opinion, at 3-4 (S.D.N.Y. 1991); 
June 6, 1991 Opinion & Order, slip opinion, at 4-5 (S.D.NLY. 
1991); May 13, 1991 Memorandum & Order, 764 F. Supp. 817, 
820-21 (S.D.N.Y. 1991); May 9, 1991 Memorandum & Order, 
764 E Supp. 797, 800 (S.D.N.Y. 1991); May 6, 1991 Opinion & 
Order, 764 F. Supp. 787, 789 (S.D.N.Y. 1991); December 27, 
1990 Opinion & Order, 754 F. Supp. 333, 337 (S.D.N.Y. 1990); 
September 18, 1990 Opinion & Order, 745 F. Supp. 189, 191- 
92 (S.D.N.Y. 1990); August 27, 1990 Opinion & Order, 745 F 
Supp. 908, 911 (S.D.N.Y. 1990); March 13, 1990 Opinion & 
Order, supra, 743 F. Supp. at 159-60, aff'd, 905 F.2d at 622; Jan- 
uary 17, 1990 Opinion & Order, 728 F. Supp. 1032, 1045-57, 
aff'd, 907 F.2d 277 (2d Cir. 1990); November 2, 1989 Memo- 
randum & Order, 725 F2d 162, 169 (S.D.N.Y. 1989). 

The Independent Administrator did not credit Cherilla’s ver- 
sion of the confrontation. See Ind. Admin. Dec. at 8. Instead, the 
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Independent Administrator credited Ogg’s testimony, which is 
corroborated by two IBT employees, photographs of Ogg’s con- 
dition after the incident, and Cherilla’s own admission that his 
rendition of the facts cannot account for Ogg’s injuries. In addi- 
tion, Cherilla is an advanced practitioner of martial arts and fully 
capable of inflicting the type of injuries sustained by Ogg. The 
Independent Administrator also noted that “[ilt is unlikely that 
Ogg, who is 64 years old, would initiate a physical confrontation 
with a slightly younger man known to be an advanced practi- 
tioner of a deadly fighting art.” Ind. Admin. Dec. at 8. The Inde- 
pendent Administrator’s decision reveals that he carefully consid- 
ered all the evidence in this case. The decision is amply supported 
by the evidence and is neither arbitrary or capricious. 

Mr. Cherilla next argues that the Independent Administra- 
tor’s decision and the Investigations Officer’s case rested largely 
upon ex parte depositions, depositions taken in ancillary pro- 
ceedings arising out of the Ogg-Cherilla confrontation, and 
arrests of Cherilla that did not result in convictions. Mr. Cherilla 
alleges that by relying on such evidence, and by not calling wit- 
nesses, the Investigations Officer failed to meet his burden of 
showing “just cause.” Hearsay is admissible in IBT disciplinary 
proceedings if reliable. See Aug. 27, 1990 Memorandum & 
Order, 745 F. Supp. 908, 914-15 (S.D.N.Y. 1990), aff'd, United 
States v. IBT, No. 91-6052 slip opinion, at 6780 (2d Cir. August 
6, 1991). The Independent Administrator carefully considered 
the depositions in the instant case and found them reliable 
because they corroborated one another and were supported by 
photographs of Oge’s injuries, which rendered Cherilla’s account 
implausible. Indeed, Cherilla admitted that his version of the 
conflict does not account for Ogg’s injuries. An examination of 
the depositions, in light of all other evidence in this matter, 
reveals that they are reliable. Accordingly, this Court rejects 
Cherilla’s argument. 

Cherilla also argues that his conduct did not bring reproach 
upon the union, in violation of Article 2, section 2(a). Essentially, 
Cherilla proffers an Article XIX, section 3(d) defense, under 
which Cherilla claims that he could not have brought reproach 
upon the union if the “membership knew of the incident at issue 
but voted Cherilla into office nonetheless.” Ind. Admin. Dec. at 
9, To successfully assert a section 3(d) defense, Cherilla must 
prove that the members conclusively knew that Cherilla was 
“actually guilty of the conduct charged” when they elected him 
to his current term of office. March 13, 1990 Opinion & Order, 
743 E Supp. 155, 165-66 (S.D.N.Y.), aff'd, 905 F.2d 610 (2d Cir. 
1990); November 2, 1989 Memorandum & Order, 725 F. Supp. 
162, 165 (S.D.N.Y. 1990). The Independent Administrator 
found, and this Court agrees, that Cherilla cannot meet this bur- 
den. Cherilla represented his confrontation with Ogg as a mere 
shoving match, consistently denying the brutality of the attack 
and that his conduct brought reproach upon the union. Section 
3(d) does not shield an officer from a charge the officer denies. 
See 743 FE Supp. at 166; 725 E Supp. at 165. Accordingly, Cher- 
illa’s section 3(d) defense is without merit. 

Finally, Cherilla argues that the penalty imposed against him 
is unwarranted given the facts of the case and in light of sanc- 
tions imposed in other cases. This Court has imposed significant 
suspensions for IBT members who threatened physical or eco- 
nomic harm. See October 24, 1991 Opinion & Order, slip opin- 
ion, at 11. Cherilla, of course, did not stop at mere threats; he 
violently assaulted Ogg. Cherilla’s conduct warrants nothing less 
than permanent suspension from the IBT. Accordingly, this 
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Court directs that Cherilla is permanently suspended from the 
IBT. 

This Court has on several occasions imposed such a sanc- 
tion. See November 8, 1991, slip opinion, at 6 (S.D.N.Y. 1991); 
October 16, 1991, slip opinion, at 3 (S.D.N.Y. 1991); October Il, 
1991 Memorandum & Order, slip opinion, at 2 (S.D.N.Y. 1991); 
July 31, 1991 Memorandum & Order, slip opinion, at 2 
(S.D.N.Y. 1991); July 18, 1991 Memorandum & Order, slip 
opinion, at 2-3 (S.D.N.Y. 1991); July 16, 1991 Memorandum & 
Order, slip opinion, (S.D.N.Y. 1991). Furthermore, permanent 
suspension is appropriate in this case because “[t]his attack is 
precisely the kind of strong-arm tactic that the Court-appointed 
officers are charged with eradicating. Cherilla’s attack on Ogg 
sends a message to IBT members that political expression or 
challenge is dangerous. As such, it has a chilling effect on the free 
exercise of political rights guaranteed to all IBT members under 
federal labor law as well as the Consent Decree.” Ind. Admin. 
Dec. at 11. This Court will not countenance politically motivated 
violence. Those who consider violence an acceptable form of 
political expression have no place in this Union. 


Ill. CONCLUSION 


IT IS HEREBY ORDERED that Cherilla’s objections to the 
Independent Administrator’s opinion are denied; 


IT IS FURTHER ORDERED that the opinion of the Indepen- 


suspension from the IBT, and as so modified, the opinion of the 


| 
| 
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| 


| 


dent Administrator is modified to impose on Cherilla a lifetime 
\ 
t 


Independent Administrator is affirmed; 


IT IS FURTHER ORDERED that the stay of penalties imposed 
on Cherilla by the Independent Administrator is dissolved, effec- 
tive immediately. 


SO ORDERED. 
DATED: January 20, 1992 
New York, New York 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


§ ORDER 


' 88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION LXVI OF THE INDEPENDENT ADMINISTRATOR 


| EDELSTEIN, District Judge: 


WHEREAS pursuant to this Court’s January 17, 1992, Opinion 
& Order (the “January 17, 1992 Opinion”), this Court has 
received affidavits from the seven members of the incumbent 
Row A Slate (the “incumbents”), Vincent Beck, and James 
Hoffa; and 


2 WHEREAS the incumbents and Beck, in their first attempt to 
issue retractions and apologies, failed to admit that the state- 
ments quoted in their affidavits about the Independent Adminis- 
trator, Honorable Frederick B. Lacey, are not true; and 


a) EREAS Hoffa’s retraction and apology omits that his inves- 
tigation showed that it is clear that the statements about the 
{ Independent Administrator are not true; and 


WHEREAS this Court is therefore not satisfied with the retrac- 
tions and apologies, see January 17, 1992 Opinion & Order, 
slip op. at 21 (S.D.N.Y. Jan. 17, 1992) (retractions must be to 
the Court’s satisfaction); 


IT Is HEREBY ORDERED that the incumbents and Beck with- 

in two business days of the filing of this order (no later than 

Monday, January 27, 1992) by written affidavit shall issue a 
| complete retraction and apology to the Independent Administra- 
| tor, Honorable Frederick B. Lacey, including an admission that 

the statements at issue are not true, to all persons and organiza- 
| tions who were sent a copy of the January 10, 1992 letter; and 


_ IT IS FURTHER ORDERED that Hoffa, within two business 
days of the filing of this order (no later than Monday, January 

_ 27, 1992),by written affidavit shall issue a complete retraction 
and apology to the Independent Administrator, Honorable Fred- 
erick B. Lacey, including an admission that his investigation 
showed that the statements in the January 10, 1992 letter are 

| not true, to all persons and organizations who were sent a copy 
of the January 10, 1992 letter; and 


IT IS FURTHER ORDERED that within 24 hours of sending 
retractions and apologies in compliance with this order, the 
incumbents, Beck, and Hoffa shall file with this Court copies of 
hese retractions and apologies; and 


IT IS FURTHER ORDERED that the incumbents, Beck, and 
Hoffa shall file with this Court a separate affidavit that such 
retractions and apologies were mailed to the persons and orga- 
nizations ordered. 


SO ORDERED 
DATED: January 23, 1992 
New York, New York 
LA CORT oe 
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UNITED STATES DISTRICT COURT 
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ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFE, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


EDELSTEIN, District Judge: 


United Parcel Service, Inc. (“UPS”) has moved this Court 
pursuant to Local Civil Rule 3(j) for reargument of this Court’s 
December 20, 1991 order, which dismissed as moot UPS’s 
appeal from six decisions of the Independent Administrator. 
These decisions concerned the campaign rights of members of 
the International Brotherhood of Teamsters (the “IBT”) in con- 
nection with the recently concluded International Union officer 
election. 

Local Civil Rule 3(j) provides that a motion for reargu- 
ment shall set forth concisely the “matters or controlling deci- 
sions which counsel believes the court has overlooked.” This 
Court enunciated the standard governing motions to reargue 
as follows: 


The strong interests in finality and the procedural directions of Local Gen- 
eral Rule 9(m) [Rule 3(j)’s predecessor] lead this court to conclude that the 
only proper ground for a motion for reargument is that the court has over- 
looked “matters or controlling decisions” which, had they been consid- 
ered, might reasonably have altered the result reached by the court. 


United States v. International Business Machines Corp., 79 
ER.D. 412, 414 (S.D.N.Y. 1978). This has been adopted as the 
governing standard. See Morser v . ATT Information Sys- 
tems, 715 F. Supp . 516, 517 (S.D.N.Y. 1989); Adams v. United 
States, 686 F. Supp. 417, 418 (S.D.N.Y. 1988); Ashley Mead- 
ows Farm Inc. v. American Horse Shows Ass’n. Inc., 624 FE. 
Supp. 856, 857 (S.D.N.Y. 1985). This stringent standard is nec- 
essary to “dissuade repetitive arguments on issues that have 
already been considered fully by the court.” Caleb & Co. v, E. I. 
DuPont de Nemours @ Co., 624 F. Supp. 747, 748 (S.D.N.Y. 
1985). A party moving under Rule 3(j) may not submit new 
facts, issues or arguments. See Travellers Ins. Co. v. Buffalo 
Reins. Co., 739 F. Supp. 209, 211 (S.D.N.Y. 1990). 

All of the matters and controlling decisions proffered by UPS 
in this motion were considered by this Court in issuing its 
December 20, 1991 order. There is no actual controversy at this 
stage of appellate review. See Roe v. Wade, 410 U.S. 113, 125 
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(1973). UPS’s appeals are therefore moot . 

UPS has only itself to blame for not obtaining prompt judi- 
cial review of the Independent Administrator’s decisions, the last 
of which was issued on November 14, 1991. If UPS had 
promptly appealed any of the Independent Administrator’s deci- 
sions, it would have received a decision well before the close of 
the election campaign on December 10, 1991. However, UPS 
delayed until November 24, 1991 before filing an appeal, which 
this Court rejected as fatally vague on December 2, 1991. UPS 
did not file a proper appeal until December 6, 1991, four days 
before the close of the election campaign. 

UPS next argues that the issues presented in the appeals are 
capable of repetition, yet evading review. UPS’s argument that 
the issues presented in its appeals will recur is purely speculative. 
Even if the 1996 election is governed by the Election Officer, the 
election may be governed by a completely different set of rules. 
Further, even if the 1996 Election is governed by the Election 
Officer and the same rules apply, there is no reason that UPS 
would be unable to obtain judicial review at that time. See DeFu- 
nis v. Odegaard 416 U.S. 312, 318-319 (1974) (“just because 
this particular case did not reach the Court until the eve of the 
petitioner’s graduation from law school, it hardly follows that 
the issue he raises will further evade review”). Thus, while the 
issues decided against UPS in 1991 might be capable of repeti- 
tion in 1996, there is no reason that the issues they present will 
evade review. 

Finally, UPS argues that if this Court determines that UPS’s 
appeals are moot, it should vacate the Independent Administra- 
tor’s decisions as moot, rather than dismiss UPS’s appeals as 
moot. While vacatur might have been appropriate had UPS dili- 
gently prosecuted its appeal, it did not do so. Instead, UPS “slept 
on its rights” and rendered its appeal moot by its own inaction. 
See United States v. Munsinqwear, 340 U.S. 36, 41 (1950). 

Accordingly, UPS’s motion to reargue is denied in all 
respects. 


SO ORDERED 


DATED: January 23, 1992 
New York, New York 
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United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION LXIII OF THE INDEPENDENT ADMINISTRATOR 
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APPEARANCES: CHARLES M. CARBERRY, Investigations 
Officers of the International Brotherhood of Teamsters, 
(Theodore L. Hecht, of counsel); 


OTTO G. OBERMAIER, United States Attorney for the South- 
ern District of New York, (Steven C. Bennett, Assistant United 
States Attorney, of counsel) for the United States; 


ALMEIDA & LIVINGSTON, Newark,; New Jersey, (Martin J. 
Livingston, of counsel), for Anthony Cuozzo. 


EDELSTEIN, District Judge: ( 


This opinion emanates from the voluntary settlement in the | 
action commenced by the plaintiffs United States of America (the 
“Government”) against the defendants International Brother- 
hood of Teamsters (the “IBT”) and the IBT’s General Executive 
Board (the “GEB”) embodied in the voluntary consent order 
entered March 14, 1989 (the “Consent Decree”). The Consent 
Decree provided for three Court-appointed officials, the Inde- 
pendent Administrator to oversee the remedial provisions, the 
Investigations Officer to bring charges against corrupt IBT mem- | 
bers, and the Election Officer to oversee the electoral process 
leading up to and including the 1991 election for International 
Officers (collectively, the “Court Officers”). The goal of the Con- 
sent Decree is to rid the IBT of the hideous influence of organized | 
crime through the election and prosecution provisions. +2 

Application LXIII presents for this Court’s review the opin- S 
ion of the Independent Administrator finding that the Investiga- ( 
tions Officer proved one charge filed against IBT membe 
Anthony Cuozzo, the former Vice President of IBT Local Union 
295, located in Jamaica, New York. 


I. BACKGROUND I 


The Investigations Officer alleges that Cuozzo violated Arti- a 
cle ll, §2(a) and Article XIX, section 6(b) of the IBT Constitution 

by knowingly associating with Anthony Calagna, Sr, a member 
of La Cosa Nostra.’ Section 2(a) is the IBT membership oath, 
which provides in relevant part that every IBT member shall 
“conduct himself or herself in a manner so as not to bring | 
reproach upon the Union.” Section 6(b) is a non-exhaustive list | 
of the bases for filing disciplinary charges against members, 
which includes violating the IBT oath, violating any IBT consti- 
tutional provision and engaging in conduct that disrupts or inter- 
feres with the IBT’s legal or contractual obligations. See Article 
XIX, §§ 6(b)(1), (2), (S). 

The Independent Administrator found that the Investigations 
Officer had sustained his burden of proving that Cuozzo “know- 
ingly associated” with Calagna and demonstrated “just cause” 
that the charge had been proved. As a penalty for the Charge, the 
Independent Administrator found that Cuozzo should be perma- 
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1 After a trial in the Eastern District of New York, Calagna was con- ( 
victed on January 3, 1991, of extortion and conspiracy to commit extortion 

from a Local 295 employer. See United States v. Calagna, No. 89 Cr. 00308 
(E.D.N.Y. 1991). Calagna received a sentence of 87 months imprisonment in 
connection with this conviction. 


2 Paragraph F.12(C) of the Consent Decree mandates that the ) 
Independent Administrator must decide disciplinary hearings using a “just 
cause” standard. 
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Administrator directed that no further contributions from the IBT 
or any IBT-affiliated entity be made on Cuozzo’s behalf to any 
employee benefit plans that the IBT or any IBT-affiliated entity 
either exclusively or partially controls. The Independent Adminis- 
trator, however, permitted Cuozzo to receive benefits that have 
already vested. In addition, the Independent Administrator direct- 
ed that no IBT-affiliated entity make any contributions to Cuoz- 
z0’s legal expenses in connection with the matter. 

Cuozzo appeals to this Court the opinion of the Independent 
Administrator. This Court finds that the opinion of the Indepen- 
dent Administrator is fully supported by the evidence, and that 
Cuozzo’s arguments are completely without merit. Accordingly, 
the opinion of the Independent Administrator is affirmed in all 
respects. 


Os: banished from the IBT. Furthermore, the Independent 


I. DISCUSSION 


Cuozzo contends that the evidence in this matter does not 
support the Independent Administrator’s determination that 
Cuozzo “knowingly associated” with Calagna. Cuozzo asserts 
that while holding Union office, he had only one meeting with 
Calagna, which occurred prior to Calagna’s criminal conviction 
and prior to Calagna’s admission of involvement with La Cosa 
Nostra. By arguing that the evidence does not support the Inde- 
pendent Administrator’s decision, Cuozzo “asks this Court to 
substitute its assessment of [the credibility of evidence offered on 
Cuozzo’s behalf] for that of the Independent Administrator” 
ho conducted the hearing and thus was in the best position to 
judge credibility. October 16, 1991 Memorandum & Order, slip 
opinion, at 7 (S.D.N.Y. 1991). 

It is well settled that the findings of the Independent Admin- 
istrator “are entitled to great deference.” United States v. Int’l 
Brotherhood of Teamsters, 90S F.2d 610, 616 (2d Cir. 1990), 
aff'g March 13, 1990 Opinion & Order, 743 FE. Supp. 155 
(S.D.N.Y. 1990). This Court will overturn findings when it deter- 
mines that they are, on the basis of all the evidence, “arbitrary or 
capricious.” United States v. Int’l Brotherhood of Teamsters, 
supra, 905 F.2d at 622; January 20, 1992 Memorandum & 
Order, slip opinion, at 7-8 (S.D N.Y. 1992); January 16, 1992 
Memorandum & Order, slip opinion, at 6-7 (S.D.N.Y. 1992); 
November 8, 1991 Memorandum & Order, slip opinion, at 4-5 
(S.D.N.Y. 1991); November 8, 1991 Memorandum & Order, 
slip opinion, at 7 (S.D.N.Y. 1991); October 29, 1991 Opinion & 
Order, slip opinion, at 17 (S.D.N.Y. 1991); October 25, 1991 
Order, slip opinion, at 4 (S.D.N.Y. 1991); October 24, 1991 
Opinion & Order, slip opinion, at 5 (S.D.N.Y. 1991); October 
16, 1991 Memorandum & Order, slip opinion, at 4 (S.D.N.Y. 
1991); October 11, 1991 Memorandum & Order, slip opinion, 
at 3 (S.D.N.Y 1991); October 9, 1991 Memorandum & Order, 
slip opinion, at 5 (S.D.N.Y. 1991); August 14, 1991 Memoran- 
dum & Order, slip opinion, at 4 (S.D.N.Y. 1991); July 31, 1991 
Memorandum & Order, slip opinion at 3-4 (S.D.N.Y. 1991); 
July 18, 1991 Memorandum & Order, slip opinion at 3-4 
(S.D.N.Y. 1991); July 16, 1991 Opinion & Order, slip opinion, 
t 3-4 (S.D.N.Y. 1991); June 6, 1991 Opinion & Order, slip 
pinion, at 4-5 (S.D.N.Y. 1991); May 13, 1991 Memorandum 
& Order, 764 F. Supp. 817, 820-21 (S.D.N.Y. 1991); May 9, 
1991 Memorandum & Order, 764 FE. Supp. 797, 800 (S.D.N.Y. 
1991); May 6, 1991 Opinion & Order, 764 F. Supp. 787, 789 
(S.D.N.Y. 1991); December 27, 1990 Opinion & Order, 754 F. 


Supp. 333, 337 (S.D.N.Y. 1990); September 18, 1990 Opinion 
& Order, 745 E Supp. 189, 191-92 (S.D.N.Y. 1990); August 27, 
1990 Opinion & Order, 745 FE. Supp. 908, 911 (S.D.N.Y. 1990); 
March 13, 1990 Opinion & Order, supra, 743 FE Supp. at 159- 
60, aff'd, 905 F.2d at 622; January 17, 1990 Opinion & Order, 
728 E Supp. 1032, 1045-57, aff'd, 907 F.2d 277 (2d Cir. 1990); 
November 2, 1989 Memorandum & Order, 725 E2d 162, 169 
(S.D.N.Y. 1989). 

The Independent Administrator found that Cuozzo associat- 
ed with Calagna while knowing of Calagna’s ties to organized 
crime. The Independent Administrator reasoned that “Cuozzo 
admitted that he was friends with Calagna, attended two of his 
children’s weddings, spearheaded the effort to raise funds to pay 
Calagna’s legal bills (be also contributed money to the Defense 
Fund), and met with Calagna on several occasions to discuss his 
‘problems.”” (Ind. Admin. Dec. at 6). The Independent Adminis- 
trator added that “[iJt simply defies logic that a very active mem- 
ber of the Local... who ‘took up the call to be the chairman’ of 
Calagna’s Defense Fund, and who was a friend of Calagna’s who 
attended the weddings of his children, could be ignorant of 
Calagna’s membership in organized crime. This is especially so in 
light of the notorious media publicity surrounding Local 295.” 
(Ind. Admin, Dec. at 9). The Independent Administrator’s deci- 
sion reveals that he carefully considered all the evidence in this 
case. The decision is amply supported by the evidence and is nei- 
ther arbitrary or capricious. 

Cuozzo also argues that his penalty, permanent banishment 

from the IBT, is excessive in light of past decisions by the Inde- 
pendent Administrator and Cuozzo’s conduct. This Court has 
imposed such a sanction on several occasions. See January 20, 
1992 Memorandum & Order, slip opinion, at 10-11 (S D.N.Y. 
1992); November 8, 1991, slip opinion, at 6 (S.D.N.Y. 1991) 
October 16,1991, slip opinion, at 3 (S.D.N.Y. 1991); October 
11, 1991 Memorandum & Order, slip opinion, at 2 (S.D.N.Y. 
1991); July 31, 1991 Memorandum & Order, slip opinion, at 2 
(S.D.N.Y. 1991); July 18, 1991 Memorandum & Order, slip 
opinion, at 2-3 (S.D.N.Y. 1991); July 16, 1991 Memorandum & 
Order, slip opinion, (S.D.N.Y. 1991). Furthermore, permanent 
suspension 1s appropriate in this case. 
Tt is no secret that [Local 295] has been held hostage by the influence of 
organized crime. Given my earlier banishment from the IBT of seven mem- 
bers of [the] Local’s Executive Board, I have already been forced to put 
Local 295 into Trusteeship. Cuozzo’s decision to befriend a La Cosa Nostra 
member, while fully cognizant of the infamous history of past Local 295 
officers, and the devastation to the Local’s reputation, as well as to its trea- 
Peel that occurred during Calagna’s reign as President, is a betrayal of the 
(Ind. Admin. Dec. at 13). 

The Independent Administrator’s decision was supported by 
ample evidence and was neither arbitrary nor capricious. Cuoz- 
zo’s arguments are wholly without merit. Accordingly, the deci- 
sion of the Independent Administrator is affirmed in all respects. 


Ill. CONCLUSION 


IT IS HEREBY ORDERED that Cuozzo’s objections to the Inde- 
pendent Administrator’s opinion are denied; 


IT IS FURTHER ORDERED that the opinion of the Indepen- 
dent Administrator is affirmed in all respects; 


IT IS FURTHER ORDERED that the stay of penalties imposed 
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on Cuozzo by the Independent Administrator is dissolved, effec- 
tive immediately. 


SO ORDERED 


DATED January 28,1992 
New York, New York 


Jule re en 


USD J. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFE, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: PETITION FOR REVIEW OF DECISION 91-ELEC. APP.-242 OF THE 
INDEPENDENT ADMINISTRATOR 


EDELSTEIN, District Judge: 


WHEREAS petitioners appeal the Independent Administrator’s 
January 23, 1992 decision in Election Appeal 91-Elec. App.-242 
(SA), which affirmed the Election Officer’s November 25, 1991 
decision; and 


WHEREAS the Independent Administrator found that petition- 
ers improperly removed Andrew J. Puglise from his position of 
Trustee of Local 64 in retaliation for his participation in the IBT 
International Delegate and Officer Elections and his support for 
Ron Carey’s candidacy for Teamster General President; and 


WHEREAS the Independent Administrator therefore affirmed 
the Election Officer’s decision, which inter alia: (1) nullified the 
decision of the Local 64 Executive Board removing Puglise from 
his position; (2) directed Local 64 to reinstate Puglise and to pay 
him all lost compensation; (3) directed Paul G. Hanoian, the Sec- 
retary Treasurer of Local 64, to cease and desist from retaliating 
against or interfering with Puglise’s or other IBT member’s rights 
guaranteed by the Election Rules; and (4) directed Hanoian to 
sign and post a notice concerning the incident; and 


WHEREAS the Independent Administrator’s September 18, 
1991 decision is in accordance with the purpose of the Election 
Rules to “guarantee honest, fair, and free elections completely 
secure from harassment, intimidation, coercion, hooliganism, 
threats, or any variant of these no matter under what guise.” 
United States v. IBT, 742 FE. Supp. 94, 97 (S.D.N.Y. 1990), aff'd, 
Nos. 90-6216, 6228, 6234, 6244, 6246, 6248, 6252, 6254, slip. 
op. at 3601 (2d Cir. April 12, 1991); and 


32 THE NEW TEAMSTER 


WHEREAS this Court and the Court of Appeals have ruled thal 
determinations of the Independent Administrator “are entitled to 
great deference.” United States v. Int’l Brotherhood of Team- 
sters, 905 F.2d 610, 616 (2d Cir, 1990), aff'g March 13, 1990 
Opinion & Order, 743 F. Supp. 155 ($.D.N.Y., 1990); and 


WHEREAS this Court will overturn findings of the Independent 
Administrator when it finds that they are, on the basis of all the 
evidence, “arbitrary and capricious.” United States v. Int'l 
Brotherhood of Teamsters, 905 F 2d at 622; October 9, 1991 
Memorandum & Order, slip opinion, at 5 (S.D.N.Y. 1991); 
August 14, 1991 Memorandum & Order, slip opinion, at 4 
(S.D.N.Y. 1991); July 31, 1991 Memorandum & Order, slip | 
opinion, at 3-4 ($.D.N.Y. 1991); July 18, 1991 Memorandum & 
Order, slip opinion, at 3-4 (S.D.N.Y. 1991); July 16, 1991 ) 
Opinion & Order, slip opinion, at 3-4 (S.D.N.Y. 1991); June 6, 
1991 Opinion & Order, slip opinion, at 4-5 (S.D.N.Y. 1991); | 
May 13, 1991 Memorandum & Order, 764 F. Supp. 817, 820- 
21 (S.D.N.Y. 1991); May 9, 1991 Memorandum & Order, 764 
E Supp. 797, 800 (S.D.N.Y. 1991); May 6, 1991 Opinion & 
Order, 764 FE Supp. 787, 789 (S.D.N.Y. 1991); December 27, 
1990 Opinion & Order, 754 EF. Supp. 333, 337 (S.D.N.Y. 1990); 
September 18, 1990 Opinion & Order, 745 F. Supp. 189, 191- 
92 (S.D.N.Y. 1990); August 27, 1990 Opinion & Order, 745 E 
Supp. 908, 911 (S$.D.N.Y. 1990); March 13, 1990 Opinion & 
Order, 743 F. Supp. at 159-60, aff'd, 905 F.2d at 622; January 
17, 1990 Opinion & Order, 728 F. Supp. 1032, 1045-5 
(S.D.N.Y. 1990), aff'd, 907 F.2d 227 (2d Cir. 1990); November 
2, 1989 Memorandum & Order, 725 E2d 162, 169 (S.D.N.Y. 
1989); and 


WHEREAS upon review, the determination of the Independent 
Administrator is fully supported by the evidence; | 


ee es io Im 


nm 


WHEREAS the petitioners’ objections to the Independent 
Administrator’s decision in Election Appeal 91-Elec. App.-242 | ¢ 
(SA) are wholly without merit; and | 


WHEREAS the petitioners have moved for a stay of the Indepen- 
dent Administrator’s decision; and 


WHEREAS the petitioners have failed to show that they are like- 
ly to succeed on the merits, or that they will suffer irreparable | 
injury absent a stay, see Hilton v. Braunskill, 481 U.S. 770, 776 
(1987); 


IT IS HEREBY ORDERED that petitioners’ application for a ( 
stay of the Independent Administrator’s decision is denied; and ( 


IT IS FURTHER ORDERED that the Independent Administra- : 
tor’s January 23, 1992 decision in Election Appeal 91-Elec. | 
App.-242 (SA) is affirmed in all respects. 


SO ORDERED 


DATED: January 31, 1992 
New York, New York 
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7 SOUTHERN DISTRICT OF NEW YORK 


ORDER 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
MEMORANDUM & ORDER 

88 CIV. 4486 (DNE) 


United States of America, 


at PLAINTIEE, 

€ v 

a International Brotherhood of Teamsters, Chauffeurs, 

‘| . Warehousemen, and Helpers of America, AFL-CIO, et al., 

). | DEFENDANTS. 

4 

? | EDELSTEIN, District Judge: 

a 

| WHEREAS in an Opinion & Order in the above captioned case 
| issued on October 29, 1991, this Court ordered Star Market, 
¥ Inc. (“Star Market”), to “compensate the Government, the Elec- 
j , tion Officer and the Independent Administrator for their attor- 


ney’s fees and other expenses incurred in connection with Star 
Market’s baseless refusal to comply with the Election Officer’s 
decision as affirmed by the Independent Administrator,” US v. 
IBT, 776 F. Supp. 144, 155 (S.D.N.Y. 1991), aff'd, No. 91-6270 
); (2d Cir. Jan 22, 1992); and 


l- | WHEREAS Barbara Hillman, counsel to the Election Officer, 
A submitted an affidavit stating that her attorney’s fees and expens- 
es in this matter totalled $156.25; and 


WHEREAS Frederick B. Lacey, the Independent Administrator, 
ubmitted an affidavit stating that his attorney’s fees and expens- 
es in this matter totalled $577.50; and 


WHEREAS Stuart Alderoty, who works with the Independent 
Administrator, submitted an affidavit stating that his attorney’s 
fees and expenses in this matter totalled $1,202.50; and 


WHEREAS Edward T. Ferguson, a former Assistant United 

States Attorney who handled this matter for the Government, 

submitted an affidavit stating that his attorney’s fees and expens- 
' esin this matter totalled $3,162.50; 


IT IS HEREBY ORDERED that Star Market compensate the 
Election Office for the sum of $156.25 within ten business days 
of the filing of this Order; and 


IT Is FURTHER ORDERED that Star Market compensate the 
Office of the Independent Administrator for the sum of 


sw 


al 


2 


1 


‘ | $1,780.00, which is the sum of $1,202.50 and $577.50, within 
ten days of the filing of this Order; and 
IT IS FURTHER ORDERED that Star Market compensate the 
a Government for the sum of $3,162.50 within ten days of filing 
of this Order. 
SO ORDERED 


a- | 
C. DATED: January 31, 1992 


New Yark. New ‘ 
ey Caer = 


USDJ. 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION LXTV OF THE INDEPENDENT ADMINISTRATOR 
APPEARANCES: 
CHARLES M. CARBERRY, Investigations Officer of the Inter- 


national Brotherhood of Teamsters, (Theodore L. Hecht, of 
counsel); 


OTTO G. OBERMAIER, United States Attorney for the South- 
ern District of New York, (Steven C. Bennett, Assistant United 
States Attorney, of counsel) for the United States; 


SPIVAK, LIPTON, WATANABE & SPIVAK, New York, New 
York, (Frank K. Moss, of counsel) for Respondents Duane Wil- 
son, Michael H. Dickens, and Jack Weber. 


EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiffs United States of America (the 
“Government”) against the defendants International Brother- 
hood of Teamsters (the “IBT”) and the IBT’s General Executive 
Board (the “GEB”) embodied in the voluntary consent order 
entered March 14, 1989 (the “Consent Decree”). The Consent 
Decree provided for three Court-appointed officials, the Inde- 
pendent Administrator to oversee the remedial provisions, the 
Investigations Officer to bring charges against corrupt IBT 
members, and the Election Officer to oversee the electoral pro- 
cess leading up to and _ including the 1991 election for Interna- 
tional Officers (collectively, the “Court Officers”). The goal of 
the Consent Decree is to rid the IBT of the hideous influence of 
organized crime through the election and prosecution provisions. 
Pursuant to paragraph E12(C) of the Consent Decree, the Inde- 
pendent Administrator must decide disciplinary hearings using a 
“just cause” standard. 

Application LXIV presents for this Court’s review the deci- 
sion of the Independent Administrator finding that the Investi- 
gations Officer proved three charges filed against the following 
three officers of IBT Local Union 100 in Evendale, Ohio: (1) 
Duane Wilson, a Business Agent; (2) Michael H. Dickens, the 
President; and (3) Jack Weber, the Secretary Treasurer (collective- 
ly the “Respondents”). Specifically, the Independent Administra- 
tor found that Wilson assaulted Anthony Hooks, the Vice Presi- 
dent of Local 100. The Independent Administrator also found 
that Dickens and Weber embezzled approximately $5,600 from 
Local 100. 


I. BACKGROUND 


A. Wilson 
The Investigations Officer charged Wilson with violating 
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Article II, Section 2(a) and Article XIX, Sections 6(b) (2) and (6) 
of the IBT Constitution for assaulting an Officer of Local 100, 
Anthony Hooks, on the premises of Local 100. Section 2(a) is 
the IBT membership oath, which provides in relevant part that 
every IBT member shall “conduct himself or herself in a manner 
so as not to bring reproach upon the Union... . [and shall] never 
knowingly harm a fellow member.” Section 6(b) is a non- 
exhaustive list of disciplinary charges that may be filed against 
IBT members. Two such charges are: (1) violating the IBT mem- 
bership oath; and (2) “assaulting . . . fellow members or officers 
...or any similar conduct in, or about Union premises or places 
used to conduct Union business.” Article XIX, §§ 6(b)(2), 
6(b)(5). 

On the evening of March 20, 1991, it is undisputed that 
Hooks was meeting with trustees of the Local at the Union Hall 
in connection with an audit of the Local’s books. Wilson and 
Weber were downstairs in a meeting room eating pizza and 
drinking beer. The subject of audits had become a point of con- 
troversy between different factions vying for financial control of 
the Local. Wilson and Hooks were on different sides of this dis- 
pute. At the time, Wilson also opposed Hooks in the election for 
delegates to the 1991 IBT Convention. 

On the night of March 20, 1991, Hooks went downstairs to 
get sodas from the barroom. Hooks passed Wilson and Weber 
on the way to the barroom. Wilson followed Hooks into the bar- 
room and accused him of upsetting IBT members who worked at 
the Cincinnati Association For the Blind, a Teamster employer 
where Wilson was assigned as a Business Agent. 

Wilson and Hooks offer different accounts of what hap- 
pened next. Wilson and Weber testified that Hooks shoved Wil- 
son in the chest and a fight ensued. Hooks testified that Wilson 
punched him in the face while he was looking in a different direc- 
tion. According to Hooks, as he tried to flee, Wilson chased, 
kicked, and repeatedly punched him. When Hooks ran out of the 
building, Wilson knocked him down, kicked him off a loading 
dock, and then chased him across the parking lot, finally knock- 
ing him to the ground. At that point, Weber told Wilson to stop, 
and the attack ended. 

It is undisputed that the police then arrived at the scene and 
arrested Wilson and Weber for the assault. Hooks was treated 
that night at an emergency room. According to medical records, 
Hooks had many areas of tenderness on the right side of his face, 
neck, arm, and shoulder, contusions to the arm and chest, and 
abrasions on his left knee where he had fallen. Hooks filed crim- 
inal charges against Weber and Wilson, and Wilson subsequently 
filed a criminal charge against Hooks. Wilson’s charge against 
Hooks was dismissed. 

A trial was held before a Magistrate Judge on the charges 
against Wilson and Weber. The criminal action against Weber 
was dismissed on motion. Wilson was found not guilty after a 
bench trial. At the conclusion of the trial, after acquitting Wil- 
son, the Magistrate Judge stated, “Teamsters should handle their 
own matters and disagreements of the Union.” 

The Independent Administrator found that all the evidence 
corroborated Hooks’ version of events. Accordingly, the Inde- 
pendent Administrator found that the Investigations Officer had 
met his burden and established “just cause” that Wilson assault- 
ed Hooks in violation of Article XIX, Section 6(b)(6) and Article 
Il, Section 2(a) of the IBT Constitution. In addition, the Indepen- 
dent Administrator found that the assault brought reproach 
upon the Union in violation of Article II, Section 6(b)(2) of the 
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IBT Constitution. In doing so, the Independent Administrato 


stated: 


The use of such strong arm tactics in connection with an election of Inter- 
national delegates and Local Union Officers, as well as in the context of an 
intra-Union struggle over the use of the dues payers’ money, can only serve 
to stifle the legitimate political activity that is needed to insure that IBT 
Local Unions are operated with the best interest of the membership in 
mind. 


(Ind. Admin. Dec. at 10). 


B. Dickens and Weber 


The Investigations Officer charged Dickens and Weber with 
violating Article XIX, Sections 6(b)(1) and (2), and Article II, 
Section 2(a) of the IBT Constitution by “fraudulently appropri- 
ating and converting to the use of [themselves] and others, at 
least $5,625.00 of Local 100’s money.” Article XIX, Section 
6(b)(2) and Article II, Section 2(a) of the IBT Constitution pro- 
vide that IBY members may be disciplined for bringing reproach 
upon the Union in violation of the IBT membership oath. Article 
XIX, Section 6(b)(1) provides that an IBT member may be disci- 
plined for “Violation of any specific provision of the Constitu- 
tion, Local Union Bylaws or rules of order, or failure to perform 
any of the duties specified thereunder.” The Local Union By-law 
at issue here is Section 16(A) of Local 100’s By-laws, which 
requires authorization for expenditures and contributions of 
Local Union funds by the Local Union Executive Board.! 

Specifically, The Investigations Officer alleged that Dickens 


expenses for a golf outing held in Florida from October 10-14 


and Weber caused the Local to contribute $5,000 in fees g 


1990, without Executive board approval. The Investigation§#) 


Officer also charged Dickens and Weber with causing the Local 
to contribute $625 for a testimonial dinner for Jack Yager in 
December 1990, despite the Executive Board’s previous refusal 
to approve this expenditure. Dickens and Weber do not dispute 
that they made the expenditures in question. They argue that the 
expenditures were properly authorized and, in the alternative, 
that they did not have the requisite intent to deprive the Union of 
its funds. 

It is undisputed that the Executive Board did not approve the 
approximately $5,000 spent in connection with the Little Cities 
Golf Tournament. Dickens and Weber argued that they viewed 
the event as a business matter. As a result, Dickens and Wilson 
argued that the expenditure was proper under Section 8(c) of the 
Local’s by-laws, which allow the President and Secretary-Trea- 
surer to pay the Local’s bills and operating expenses. Dickens tes- 
tified that he and Pat Eick, a Local 100 Business Agent, conduct- 
ed business in Florida during the month of October. Weber did 
not attend the outing, but did sign the check for it. 

The Local carried the Little Cities expenditure on its books 
as a charitable contribution. In addition, both Dickens and Eick 
brought their wives with them to Florida for the week of the golf 
outing. In light of these facts, the Independent Administrator 


1 Section 16(A) of the Local 100 Bylaws provides: 


Except as may be otherwise provided in these Bylaws, the Local 
Union Executive Board is authorized and empowered to conduct 
and manage the affairs of this organization, and to manage, invest, 
expend, contribute, use, borrow, lend and acquire Local Union 
funds and property in the pursuit of the accomplishment of the 
objectives set forth in the Constitution of the International Union 
and these By-Laws and resolutions adopted in the furtherance 
thereof. 
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As for the Yager dinner, Dickens contended that he discussed 
the matter with the Executive Board off the record and secured 
their approval to pay for one-half of a table if Joint Council 26 
would pay the other half. Weber signed the check for the Yager 
dinner and also attended the dinner. The Independent Adminis- 
trator found Dickens’ suggestion that a matter subject to Execu- 
tive Board approval would be handled off the record or prior to 
the Executive Board’s actual meeting “implausible on its face.” 
(Ind. Admin. Dec. at 19-20). In addition, the Independent 
Administrator noted that the other members of the Executive 
Board flatly asserted that they never approved the contribution 
either on or off the record. Dickens and Weber also argued that 
their expenditures conform to the usual practice of Local 100. 
The Independent Administrator rejected this argument stating 
that “[t]he questionable practices of prior Union officers — who 
were ousted by the Respondents running on a ‘reform’ ticket — 
cannot legitimize what is otherwise a clear violation of by-laws.” 
(Ind. Admin. Dee, at 22). 

After reviewing all the evidence and noting Dickens’ and 
Weber’s conflict with other members of the Executive Board, the 
Independent Administrator rejected Dickens’ and Weber’s 
attempt to portray themselves as naive: 

The pattern that emerges here is not one of unknowledgeable but well- 
meaning Union officers who are conducting Union business and making 
charitable contributions as well as they can, but rather two officers who 


seek to wield power without accountability in defiance of the by-laws and 
of the views of the other Executive Board members. What has occurred 


4 BS: is an unprincipled arrogation of power in which [Dickens and Weber] 


ave sought total control of Local 100’s finances. 


(Ind. Admin. Dec. at 24). The Independent Administrator there- 
fore found that Dickens and Weber acted with fraudulent intent 
in circumventing the Executive Board to secure funds for the golf 
outing and the Yager dinner. Accordingly, the Independent 
Administrator found that the Investigations Officer had proven 
the charges against Dickens and Weber. 


C. Penalties 


The Independent Administrator suspended each of the 
Respondents for a period of five years from holding any IBT- affil- 
lated Union positions and from drawing any money or compen- 
sation therefrom, or from any other IBT-affiliated source. The 
Independent Administrator also directed that during Respon- 
dents’ suspension no further contributions are to be made on their 
behalf by the IBT or any IBT-affiliated source to any pension, 
health, welfare or any other employee plan. See December 28, 
1990 Memorandum & Order, 735 F. Supp. 1181 ($.D.N.Y. 
1990). With respect to Wilson, the Independent Administrator 
directed that Wilson not, directly or indirectly, “interfere with, 
assault, threaten or take any action in any way detrimental to the 
tights, employment, IBT membership, benefits or other interest of 
Hooks or any person involved on behalf of Hooks in this matter.” 
In addition, the Independent Administrator directed Wilson 
immediately to instruct all officers, business agents, and members 
of Local 100 “to refrain from taking any retaliatory action 
against Hooks or any other person involved on behalf of Hooks 
in this matter.” 

Respondents appeal to this Court the decision of the Inde- 
pendent Administrator. This Court finds that the decision of the 
Independent Administrator is fully supported by the evidence, 
and that Respondents’ arguments are without merit. According- 
ly, the decision of the Independent Administrator is affirmed. 


Il . DISCUSSION 


Respondents make a number of common arguments and 
also each individually attack the Independent Administrator’s 
assessment of the evidence against him. In reviewing the disci- 
plinary charges against Respondents, the findings of the Indepen- 
dent Administrator “are entitled to great deference.” United 
States v. IBT, 905 F.2d 610, 616 (2d Cir. 1990), aff'g March 13, 
1990 Opinion & Order, 743 F. Supp. 155 (S.D.N.Y. 1990), 
This Court will overturn the findings of the Independent Admin- 
istrator when it determines that they are, on the basis of all the 
evidence, “arbitrary or capricious.” United States v. IBT, 905 at 
622; January 28, 1992, Memorandum & Order, slip opinion, at 
4 (S.D.N.Y. 1992); January 20, 1992 Memorandum & Order, 
slip opinion, at 7-8 (S.D.N.Y 1992); January 16, 1992 Memo- 
randum & Order, slip opinion, at 6-7 (S.D.N.Y. 1992); Novem- 
ber 8, 1991 Memorandum & Order, slip opinion, at 4-5 
(S.D.N.Y 1991); October 29, 1991 Opinion & Order, 776 F. 
Supp. 144, 152-53 (S.D.N.Y. 1991), aff'd, No. 91-6270 slip op. 
at 1263 (2d Cir. Jan. 22, 1992); October 25, 1991, Order, slip 
opinion, at 4-5 (S.D.N.Y. 1991); October 24, 1991 Memoran- 
dum & Order, 777 E Supp. 1133, 1136 (S.D.N.Y 1991); Octo- 
ber 16, 1991 Memorandum & Order, 777 FE. Supp. 1130, 1132 
(S.D.N.Y. 1991); October 11, 1991 Memorandum & Order, 
777 F. Supp. 1127, 1128 (S.D.N.Y 1991), aff'd, No. 91-6292, 
unpublished slip. op. (2d Cir. Jan. 28, 1992); October 9, 1991 
Memorandum & Order, 777 F. Supp. 1123, 1125 (S.D.N.Y. 
1991); August 14, 1991 Memorandum & Order, slip opinion, at 
4 (S.D.N.Y. 1991); July 31, 1991 Memorandum & Order, slip 
opinion at 3-4 (S.D.N.Y. 1991), aff'd, No. 91-6200, unpublished 
slip op. (2d Cir. Jan. 31, 1992); July 18, 1991 Memorandum & 
Order, slip opinion at 3-4 (S.D.N.Y. 1991), aff'd, Nos. 91-6198, 
unpublished slip op. (2d Cir. Jan. 31, 1992): July 16, 1991 Opin- 
ion & Order, slip opinion, at 3-4 (S.D.N.Y. 1991); June 6, 1991 
Opinion & Order, 775 F. Supp. 90, 93 (S.D.N.Y. 1991), aff'd in 
part rev'd in part, No. 91-6154, unpublished slip op. (2d Cir. 
Oct. 31, 1991); May 13, 1991 Memorandum & Order, 764 F. 
Supp. 817, 820-21 (S.D.N.Y. 1991); May 9, 1991 Memoran- 
dum & Order, 764 E Supp. 797, 800 (S.D.N.Y. 1991) aff'd, No. 
91-6144, unpublished slip. op. (2d Cir. Jan. 28, 1992); May 6, 
1991 Opinion & Order, 764 F Supp. 787, 789 (S.D.N.Y. 1991); 
December 27, 1990 Opinion & Order, 754 FE Supp. 333, 337 
(S.D.N.Y. 1990); September 18, 1990 Opinion & Order, 745 FE 
Supp. 189, 191-92 (S.D.N.Y. 1990); August 27, 1990 Opinion 
& Order, 745 F. Supp. 908, 911 (S.D.N.Y. 1990); March 13, 
1990 Opinion & Order, supra, 743 F. Supp. at 159-60, aff'd, 
905 F.2d at 622; January 17, 1990 Opinion & Order, 728 F. 
Supp. 1032, 1045-57, aff'd, 907 F.2d 277 (2d Cir. 1990); 
November 2, 1989 Memorandum & Order, 725 F.2d 162, 169 
(S.D.N.Y. 1989). 


A. Respondents’ Common Arguments 


Respondents argue that: (1) a Local Union by-law should 
have governed their disciplinary hearing; (2) a “clear and con- 
vincing” standard should have been used at their disciplinary 
hearing; (3) the Independent Administrator’s handling of the dis- 
ciplinary hearing deprived them of due process; and (4) the Inde- 
pendent Administrator improperly relied on hearsay. These three 
arguments are completely without merit. 

First, Local Union rules do not govern disciplinary hearings 
conducted by the Independent Administrator. See December 27, 
1990 Opinion & Order, 754 E Supp. 333, 337 (S.D.N.Y. 1990). 
Second, Respondents’ argument that the applicable standard of 
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proof at a disciplinary proceeding under the Consent Decree 
should be “clear and convincing” has explicitly been rejected by 
this Court. Id. The standard of proof in disciplinary hearings is 
“by a fair preponderance of the evidence.” Id. Third, Respon- 
dents’ due process argument must fail because the Independent 
Administrator’s conduct in disciplinary proceedings does not 
constitute “state action.” United States v. IBT, 941 E2d 1292, 
1295-96 (2d Cir. 1991); United States v. IBT, No. 91-6270 slip 
op. at 1263, 1271-73 (2d Cir. Jan. 22, 1992); October 9, 1991 
Memorandum & Order, 777 F. Supp. 1123, 1126 (S.D.N.Y. 
1991). Fourth, it is well settled that reliable hearsay may be 
considered by the Independent Administrator in IBT disciplinary 
hearings. August 27, 1990, Opinion & Order, 745 F. Supp. 908, 
914 (S.D.N.Y. 1990), aff'd, United States v. IBT, 941 F.2d 1292 
(2d Cir. 1991); see January 20, 1992 Memorandum & Order, 
slip opinion, at 9 (S.D.N.Y 1992); October 16, 1991 Memoran- 
dum & Order, 777 F. Supp. 1130, 1132 (§.D.N.Y. 1991). In this 
case, the hearsay evidence consisted of statements made under 
oath — statements which corroborate each other. A review of 
the evidence in this case reveals that the Independent Administra- 
tor’s finding that this hearsay evidence was reliable is neither 
arbitrary nor capricious. 


B. Wilson 


Wilson argues that: (1) the dismissal of the criminal charge 
against him arising from the assault of Hooks is dispositive of 
the disciplinary charge here; and (2) the Independent Adminis- 
trator improperly failed to credit his version of the events. These 
arguments are without merit. 

Where an acquittal of criminal charges “represented an 
adjudication that the proof was not sufficient to overcome all 
reasonable doubt of the guilt of the accused... . it does not 
constitute an adjudication on the preponderance-of-the-evi- 
dence burden applicable in civil proceedings.” One Lot Emer- 
ald Cut Stones and One Ring v. United States, 409 U.S. 232, 
235 (1972) (citations omitted); see Murphy v. United States, 
272 U.S. 630 (1926); Stone v. United States, 167 U.S. 178 
(1897). Wilson was acquitted on criminal charges of assaulting 
Hooks by the Magistrate Judge because the State of Ohio failed 
to prove its case against Wilson beyond a reasonable doubt. IBT 
disciplinary hearings before the Independent Administrator are 
governed by the lesser standard of proving just cause by a fair 
preponderance of the evidence. December 27, 1990 Opinion & 
Order, 754 F. Supp. 333, 337 (S.D.N.Y. 1990). Wilson’s acquit- 
tal in the criminal action where the proof was not sufficient to 
prove his guilt beyond a reasonable doubt therefore does not 
preclude an internal IBT disciplinary hearing using a preponder- 
ance of the evidence standard based on the same conduct. 
Accordingly, Wilson’s criminal acquittal did not preclude the 
finding of the Independent Administrator that the Investigations 
Officer had established just cause by a fair preponderance of the 
evidence that Wilson assaulted Hooks in violation of Article II, 
Section 2(a) and Article XIX, Sections 6(b)(2) and (6) of the IBT 
Constitution. 

Wilson next argues that the Independent Administrator 
failed to credit Wilson’s and Weber’s “credible” testimony that 
Hooks started the fight by pushing Wilson in the chest. This 
Court will not substitute its judgment of the credibility of wit- 
nesses for that of the Independent Administrator, who conducted 
the disciplinary hearings and was thus in the best position to 
judge credibility, unless his determination is arbitrary and capri- 
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cious. October 16, 1991 Memorandum & Order, 777 E Suppl ps 
1130, 1133 (S.D.N.Y. 1991). In essence, Wilson argues that the~ "Ur 
Independent Administrator improperly found Hooks’ version of pe 
events credible. The Independent Administrator carefully consid- _ 
ered the evidence and found that Hooks’ version of events was, m 
corroborated by the statements of neutral non-IBT members, 

such as the arresting officer, the Police Chief, and the Emergency yy 
Room Physician. In addition, the Independent Administrator 


d : ; In 
found that Wilson’s version of events did not adequately account 


for Hooks’ injuries and failed to adequately explain why he fol- 
lowed Hooks into the barroom to initiate the confrontation. The de 
determination by the Independent Administrator is fully sup- — ! 
ported by the record and is neither arbitrary nor capricious. th 
C. Weber and Dickens iy 
Weber and Dickens argue that the Independent Administra- | °' 


tor’s finding that they acted with fraudulent intent is arbitrary 
and capricious. At the heart of the charge against Weber and | S( 
Dickens is embezzlement. It is well settled that for the Investiga- 

tions Officer to prove a charge of embezzlement, he must estab- 

lish that the charged IBT member acted with “fraudulent intent 

to deprive the Union of its funds.” December 27, 1990 Opinion 

& Order, 754 F Supp. 333, 338 (S.D.N.Y. 1990); see June 6, 

1991 Opinion & Order, 775 E. Supp. 90, 93 (S.D.N.Y. 1991), | — 
aff'd in part rev'd in part, No. 91-6154, unpublished slip op. (2d 

Cir, Oct. 31, 1991). Circumstantial evidence can be used to | 
prove intent. United States v. IBT Local 560, 780 E2d 267, 284 

(3rd Cir. 1985). Moreover, “[i]f an individual fails to act when he 

has an affirmative duty to do so, negative inferences concernin 

his intent can be drawn from his inaction.” Id. at 284. 


The evidence clearly demonstrated that the expenditures — U 
were made without Executive Board approval in violation of — §¢ 
Section 16(A) of the Local’s by-laws. Dickens and Weber had an 0 
affirmative duty to obey their oath of office and to obey Section ry 


| 


16(a) of the bylaws. Dickens’ and Weber’s failure to comply with 
Section 16(a) gives rise to an inference of fraudulent intent. After 
carefully reviewing the evidence, the Independent Administrator Pi 
found that Dickens and Weber were well aware of the by-laws | V 
requirement that they obtain Executive Board approval for the In 
contributions in question. Given Dickens’ and Weber’s conflict  W 
with other members of the Executive Board, the Independent D 
Administrator found that they sought to bypass the Executive 
Board “in matters where it was obvious that their own personal a 
entertainment was mixed with ostensible business or charitable = — 
activity.” (Ind. Admin. Dec. at 25). Given Dickens’ and Webet’s 
failure to comply with Rule 16(A), their conduct, and their con- 

flict with other members of the Executive Board, the Indepen- — B 
dent Administrator’s finding that they acted with fraudulent 

intent was neither arbitrary nor capricious. 


D. Wilson’s Penalty A 


This Court has held that strong-arm tactics in connection C 
with Union affairs “warrants nothing less than permanent sus- \ 
pension from the IBT.” January 20, 1992 Memorandum & th 
Order, slip opinion, at 11 (S.D.N.Y 1992). Wilson’s attack on | 2 
Hooks is “precisely the kind of strong-arm tactic that the Court- . 
appointed officers are charged with eradicating.” Id. Attack@l) | = 
such as this send “a message to IBT members that politica’ 


expression or challenge is dangerous. As such, [they have] a chill- i 


ing effect on the free exercise of political rights guaranteed to all \ 
IBT members under federal labor law as well as the Consent | te 
Decree.” Id, (citation omitted). Those, such as Wilson, who use In 
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of (Piotr as a form of political expression have no place in this 
he nion. This Court therefore imposes on Wilson a lifetime sus- 
of pension from the JBT. 

d- 


as 


' Til. CONCLUSION 


‘Y IT IS HEREBY ORDERED that Respondents’ objections to the 
Independent Administrator’s decision are denied. 


yI- IT IS FURTHER ORDERED that the decision of the Indepen- 

he dent Administrator is modified to impose upon Wilson a life- 

p- time suspension from the IBT, and as so modified, the opinion of 
the Independent Administrator is affirmed. 


IT IS FURTHER ORDERED that the stay of penalties imposed 
on Respondents by the Independent Administrator is dissolved, 
effective immediately. 


id | SO ORDERED 
p- DATED: February 11, 1992 


nt New York, New York 
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es UNITED STATES DISTRICT COURT 
of ~~ SOUTHERN DISTRICT OF NEW YORK 


in 


re ORDER 

h 88 CIV. 4486 (DNE) 

er United States of America, 

or | PLAINTIFF, 

rs v 

re International Brotherhood of Teamsters, Chauffeurs, 


ct , Warehousemen, and Helpers of America, AFL-CIO, et al., 
nt DEFENDANTS. 


al IN RE: PETITION FOR REVIEW OF DECISION 91-ELEC. APP.-251 (SA) OF 
Je THE INDEPENDENT ADMINISTRATOR 


2 EDELSTEIN, District Judge: 


WHEREAS petitioner Dominick J. Mangano appeals the Inde- 

pendent Administrator’s decision in Election Appeal 91-Elec. 
| App.-251 (SA), which affirmed the Election Officer’s decision in 
it] Case No. P-1126-LU705-CHI; and 


‘ WHEREAS the Independent Administrator affirmed both (1) 
the Election Officer’s finding that Mangano was improperly 
" retaliated against for engaging in campaign activity protected 
under Article VII, §10(a), of the Election Rules, and (2) the 
j Election Officer’s decision to direct Local 705 to retroactively 
j. __‘telmstate Mr. Mangano as a Local Union member; and 


I WHEREAS the Independent Administrator found that the Elec- 
at tion Officer properly concluded that he did not have the author- 
se ity to reinstate Mangano in a pension, health and welfare plan 


(“the Plan”) in this case as part of the remedy; and 


WHEREAS the Independent Administrator found that 
Mangano’s eligibility for the Plan was arbitrarily contrived by 
an arrangement of questionable validity as a personal favor to 
Mr. Mangano; and 


WHEREAS Mangano contests only the portion of the Indepen- 
dent Administrator’s decision which refuses to reinstate him in 
the Plan; and 


WHEREAS the decisions of the Independent Administrator “are 
entitled to great deference.” United States v. Int’l Brotherhood 
of Teamsters, 905 F.2d 610, 616 (2d Cir., 1990), aff'g March 
13, 1990 Opinion & Order, 743 E Supp. 155 (S-D.N.Y., 1990); 
and 


WHEREAS this Court will overturn findings of the Independent 
Administrator when it finds that they are, on the basis of all the 
evidence, “arbitrary and capricious.” United States v. Int’l 
Brotherhood of Teamsters, 905 F.2d at 622; and 


WHEREAS upon review, the determination of the Independent 
Administrator that Mangano not be reinstated in the Plan is 
fully supported by the evidence and is neither arbitrary nor 
capricious; 


IT IS HEREBY ORDERED that the Independent Administra- 
tor’s decision in Election Appeal 91-Elec. App.-251 (SA), which 
affirmed the Election Officer’s decision in Case No. P-1126- 
LU705-CHI, is affirmed in all respects. 


SO ORDERED. 


DATED: April 7, 1992 
New York, New York 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFE, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION LXIX OF THE INDEPENDENT ADMINISRATOR 


EDELSTEIN, District Judge: 


WHEREAS the instant Application presents for this Court’s 
review the Independent Administrator’s decision regarding disci- 
plinary charges brought by the Investigations Officer against 
Lynn Wells (“Respondent”), President of Local 1111 in Hous- 
ton, Texas; and 
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WHEREAS the Independent Administrator found that the Inves- 
tigations Officer proved that Respondent violated Local 1111’s 
by-laws, and thereby violated Article XIX, Section 6(b)(1) of the 
IBT Constitution; and 


WHEREAS both the Respondent and the Investigations Officer 
urge the Court to affirm the Independent Administrator’s deci- 
sion; and 


WHEREAS the Independent Administrator’s decision is fully 
supported by the evidence and is neither arbitrary nor capri- 
cious; 


IT IS HEREBY ORDERED that the decision of the Independent 
Administrator is affirmed in all respects. 


SO ORDERED. 


DATED: April 7, 1992 
New York, New York 


/s[\ eaybueees 


US.DJ. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
ORDER 

88 CIV. 4486 (DNE) 

United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION LXX OF THE INDEPENDENT ADMINISRATOR 


EDELSTEIN, District Judge: 


WHEREAS the instant Application presents for this Court’s 
review the Independent Administrator’s decision regarding disci- 
plinary charges brought by the Investigations Officer against 
George Chiavola (“Respondent”), former Representative of the 
Central Conference of Teamsters and member of Local 41 in 
Kansas City, Missouri; and 


WHEREAS extraordinary efforts were made by the Investiga- 
tions Officer and the Independent Administrator to notify 
Respondent of the proceedings against him; and 


WHEREAS Respondent had notice, but avoided it; and 


WHEREAS the Independent Administrator proceeded with the 
hearing on the charges against Respondent in his absence; and 


WHEREAS the Independent Administrator found that the Inves- 
tigations Officer proved that Respondent knowingly associated 
with Carl Civella, a member of La Cosa Nostra, and Allen Dorf- 
man, an associate of La Cosa Nostra, in violation of Article II, 
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§2(a) and Article XIX, §6(b)(1) of the IBT Constitution; and | 
WHEREAS the Independent Administrator permanently barred 
Respondent from the IBT and imposed sanctions upon Respon- se 


dent’s employee benefits pursuant to this Court’s December 28, | 

1990 Memorandum & Order, 753 F. Supp. 1181 (S.D.N.Y. | 
1990), aff'd, 941 F.2d 1292 (2d Cir), cert. denied, 112 $. Ct. 76 — Be 
(1991); and ses 


WHEREAS Respondent was provided notice of the Independent _ px 
Administrator’s decision and his right to submit objections to 
this Court; and rue 


WHEREAS Respondent has failed to submit any objections; and eh 


WHEREAS the Independent Administrator’s decision is fully | | 
supported by the evidence and is neither arbitrary nor capri- in 
cious, see August 27, 1990 Opinion & Order, 745 FE. Supp. 908, pl 
911 (S.D.N.Y. 1990), aff'd, 941 E2d 1292 (2d Cir), cert. denied, 
112 S. Ct. 76 (1991): March 13, 1990 Opinion & Order, 743 FE 
Supp. 155, 165 (S.D.N.Y. 1990), aff'd, 905 F.2d 610° (2d Cin Wy ck 
1990); T 


co 
= 


IT IS HEREBY ORDERED that the decision of the Independent : 
Administrator is affirmed in all respects. ka 
SO ORDERED ni 
DATED: April 21, 1992 ‘ft 
New York, New York 1 
\ 
| ie 
Jal ez 3 ae eG in 
USD J. Lom 
de 
j in 
dk 
UNITED STATES DISTRICT COURT | 
SOUTHERN DISTRICT OF NEW YORK : 
MEMORANDUM & ORDER ‘ 
88 CIV. 4486 (DNE) | A 
United States of America, | a 
PLAINTIFF, Fi 
v NV 
International Brotherhood of Teamsters, Chauffeurs, yas 
Warehousemen, and Helpers of America, AFL-CIO, et al., r 
DEFENDANTS, r 
t 
IN RE: APPLICATION LXVIll OF THE INDEPENDENT ADMINISRATOR. a 
} a 
| 

APPEARANCES: | 


CHARLES M. CARBERRY, Investigations Officers of the Inter- 
national Brotherhood of Teamsters, (Theodore L. Hecht, of th 


counsel); e 


3 
OTTO G. OBERMAIER, United States Attorney for the south) 
ern District of New York, (Steven C. Bennett, Assistant United b 
States Attorney, of counsel) for the United States; ‘3 


REDMOND & PARRINELLO, New York, New York, (John 
R. Parrinello, of counsel) for Respondent John M. Trivigno. 


uJ | COURT ORDERS 


DELSTEIN, District Judge: 


ad This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiff United States of America (the 
“Government”) against the defendants International Brother- 
, hood of Teamsters (the “IBT”) and the IBT’s General Executive 
716 Board (the “GEB”) embodied in the voluntary consent order 

entered March 14, 1989 (the “Consent Decree”). The Consent 

Decree provided for three Court-appointed officials, the Inde- 
nt pendent Administrator to oversee the Consent Decree’s remedial 
provisions, the Investigations Officer to bring charges against 
corrupt IBT members, and the Election Officer to oversee the 
id electoral process leading up to and including the 1991 election 
for International Officers (collectively, the “Court Officers”). 


ly | The goal of the Consent Decree is to rid the IBT of the hideous 
ri- influence of organized crime through the election and disci- 
8, | plinary provisions. 

ht Application LX VIII presents for this Court’s review the deci- 


sion of the Independent Administrator regarding a disciplinary 
ir, charge brought by the Investigations Officer against John M. 
Trivigno, the President and Business Representative of IBT Local 
Union 398 in Rochester, New York. The Independent Adminis- 
trator found that Trivigno brought reproach upon the IBT by 
_ knowingly associating with members of the Rochester Orga- 
nized Crime Family of La Cosa Nostra. For this violation of the 
| IBT Constitution, the Independent Administrator permanently 
banished Trivigno from Local 398 and the IBT. 
Trivigno argues that he was denied due process and that the 
decision of the Independent Administrator is arbitrary and capri- 
ious. In the alternative, Trivigno argues that the penalty 
imposed is too severe. This Court finds that Trivigno’s argu- 
ments are without merit and that the decision of the Indepen- 
dent Administrator is fully supported by the evidence. Accord- 
ingly, for the reasons stated below, the decision of the Indepen- 
dent Administrator is affirmed. 


I. BACKGROUND 


The Investigations Officer charged that Trivigno brought 
reproach upon the IBT in violation of Article II, Section 2(a) and 
Article XIX, Sections 6(b) of the IBT Constitution by knowingly 
| associating with members of the Rochester Organized Crime 
Family of La Cosa Nostra, including John Fiorino, Richard 
Marino, Joseph Rossi, Joseph Trieste, Joseph LaDolce, Anthony 
Oliveri, and Joseph Geniola. Article If, Section 2(a) is the IBT 
membership oath, which provides in relevant part that every IBT 
member shall “conduct himself or herself in a manner so as not 
to bring reproach upon the Union.” Article XIX, Section 6(b) is 
a non-exhaustive list of disciplinary charges that may be filed 
against IBT members. One such charge is violating the IBT 
membership oath. See Article XIX, §6(b)(2) 

Pursuant to paragraph F.12(C) of the Consent Decree, the 
Independent Administrator must decide disciplinary hearings 
é using a “just cause” standard. The Investigations Officer has 

the burden of establishing just cause by a preponderance of the 
evidence. December 27, 1990 Opinion & Order, 754 F. Supp. 
n | 


33, 337 (SIDING 1990). After conducting a hearing where 
rivigno was represented by counsel and receiving post-hearing 
briefs, the Independent Administrator issued a 29 page deci- 
sion. The Independent Administrator found that the Investiga- 
tions Officer satisfied his burden of proving that ‘Trivigno asso- 
ciated with members of the Rochester Family of La Cosa Nos- 


tra. (Decision of the Independent Administrator (“Ind. Admin. 
Diese.) 24 [oh 25) 

Specifically, the Independent Administrator found that John 
Fiorino, Richard Marino, Joseph Rossi, Joseph Trieste, Joseph 
LaDolce, Anthony Oliveri, and Joseph Geniola are, or were,’ 
members of the Rochester Family of La Cosa Nostra. The Inde- 
pendent Administrator based these findings on a number of 
sources. The Independent Administrator credited the declaration 
of Special Agent Robert D. Ulmer of the Federal Bureau of 
Investigations (“FBI”). Agent Ulmer, a supervisory FBI Agent 
with eighteen-years experience, has specialized in the criminal 
activities of members and associates of the Buffalo and 
Rochester Families of La Cosa Nostra. Agent Ulmer’s declara- 
tion provides information about the existence and activities of 
the Rochester Family of La Cosa Nostra, and identified Fiorino, 
Marino, Rossi, Trieste, LaDolce, Oliveri and Geniola as mem- 
bers of the Rochester Crime Family. The Independent Adminis- 
trator also credited the testimony of Agent John A. Grande of 
the United States Department of Labor’s Office of Labor Racke- 
teering, which corroborated the testimony of Agent Ulmer. 
Agent Grande, a twenty-year veteran of the Rochester Police 
Department and formerly head of its intelligence unit, testified 
that Fiorino, Marino, Rossi, Trieste, LaDolce, Oliveri and 
Geniola were members of the Rochester Family of La Cosa Nos- 
tra. 

The testimony of Agents Ulmer and Grande were further 
corroborated by the testimony of Anthony Oliveri and Angelo 
Monachino during the trial in United States v. Russotti. et al., 82 
Cr. 156 (W.D.N.Y. 1984). In the Russotti trial, Oliveri admitted 
that he was a member of the Rochester Family of La Cosa Nos- 
tra and testified that Fiorino, prior to his assassination, was a 
captain in the Family. Monachino, another admitted member of 
the Rochester Family of La Cosa Nostra and a participant in the 
Federal Witness Security Program, also testified that Fiorino was 
a “made” member of the Rochester Family of La Cosa Nostra. 
Both Oliveri and Monachino testified that Marino, a captain in 
the Rochester Family of La Cosa Nostra, was present at their 
induction into the Rochester Crime Family. Oliveri and 
Monachino also testified that Rossi was a “capo” in the 
Rochester Crime Family. In addition, Oliveri identified Trieste 
and LaDolce as members of La Cosa Nostra. 

Both the findings of the United States Senate’s Permanent 
Subcommittee on Investigations and certain criminal convictions 
also corroborate the testimony of Agents Ulmer and Grande. 
The Permanent Subcommittee on Investigations identified Mari- 
no as the Underboss of the Rochester Family of La Cosa Nostra 
and Rossi as a Captain in the Family. In fact, Marino and Rossi 
were convicted of participating in a criminal racketeering enter- 
prise at the Russotti trial. LaDolce and Geniola were convicted 
for being members of a criminal racketeering enterprise—identi- 
cal to the Rochester Family of La Cosa Nostra—in United States 
v. Amico, 87 Cr. 1771 (W.D.N.Y). 

After finding that Fiorino, Marino, Rossi, Trieste, LaDolce, 
Oliveri, and Geniola were members of the Rochester Family of 
La Cosa Nostra, the Independent Administrator found that Triv- 


1 Fiorina was murdered in 1981. His murder is allegedly related to a 
conflict between rival factions of the Rochester Family of La Cosa Nostra. 
(Ind. Admin. Dec. at p. 2). 
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igno had extensive personal contacts with these men for nearly 
twenty years and that he knew of their organized crime connec- 
tions, At the Russofti trial, Oliveri testified that Trivigno attend- 
ed several meetings where business of La Cosa Nostra was dis- 
cussed, including a planned murder attempt in which Trivigno 
was to drive a motorcycle during the proposed hit.’ At Trivigno’s 
disciplinary hearing, Agent Grande testified that he personally 
observed Trivigno associating with Fiorino, Marino, LaDolce, 
Trieste and Geniola. Agent Grande testified that over several 
years he saw Trivigno in the company of these members of the 
Rochester Crime Family at bars, coffee shops, restaurants and 
street corners. The Independent Administrator found that 
Rochester Police Department surveillances from 1978-88 cor- 
roborated Agent Grande’s testimony. 

In Trivigno’s sworn testimony before his disciplinary hear- 
ing, Trivigno admitted that he worked and socialized with Tri- 
este. In an FBI interview with Dominic Tadeo, a member of La 
Cosa Nostra, Tadeo stated that several members of the 
Rochester Crime Family - including himself, Trieste, Geniola, 
and three other made members of the Family—met to discuss 
mob business. When Tadeo asked if Trivigno and LaDolce were 
informed of the meeting, Trieste told him that “Trivigno is with 
‘us,’ but did not want to come to this meeting.” (Ind. Admin. 
Dec. at p. 14). 

The Independent Administrator found that Trivigno’s associ- 
ation with Rochester mobsters spanned nearly two decades.’ In 
addition, the Independent Administrator found that the 
Rochester Family of La Cosa Nostra, including its influence 
within Local 298, has been the subject of extensive media cover- 
age in the Rochester area. Given Trivigno’s longstanding rela- 
tionships with his mob associates, the Independent Administra- 
tor found that “it is inconceivable that he was unaware that they 
were infamous members of [Rochester’s] underworld.” (Ind. 
Admin. Dec. at p. 21). The Independent Administrator perma- 
nently barred Trivigno from the IBT, stating that “[t]here is only 
one just reasonable penalty to be imposed when a Union Official 
. sees fit to hobnob with mob bosses and underlings—perma- 
nent debarment from the very Union he has tainted.” (Ind. 
Admin. Dec. at p. 27 (citation omitted)). 

This application followed. 


2 Trivigno was named as a defendant in the Russotti case, but was 
acquitted. While Trivigno was acquitted of criminal racketeering charges, the 
evidence presented at that trial is probative of the Investigations Officer's 
charge here that Trivigno knowingly associated with members of La Cosa 
Nostra. It should be noted that even if Trivigno were charged with the same 
conduct here as in the Russotti case, Trivigno’s acquittal in that action where 
the proof was not sufficient to prove his guilt beyond a reasonable doubt 
would not preclude an internal IBT disciplinary hearing using a preponderance 
of the evidence standard. See February 11, 1992 Memorandum & Order, slip 
opinion at 13; cf, One Lot Emerald Cut Stones and One Ring v. United States, 
409 U.S. 232, 235 (1972). 


3 The Independent Administrator noted that: 


tt would have been impossible for Trivigno to have associated with 
any of the members listed in the Investigations Officer’s charge 
other than Trieste, LaDolce and Geniola after 1984, except by vis- 
iting the other men in prison, since each of them had been sen- 
tenced to lengthy prison terms by then. 


(Ind. Admin. Dec. at p. 19 n.8). 
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Il. DISCUSSION 


Trivigno argues that: (1) he was denied due process; (2) the 


decision of the Independent Administrator is arbitrary and capri- it 
cious; and, in the alternative, (3) the penalty imposed is too ig 
severe. e 

In reviewing decisions of the Independent Administrator, it is 0 
well settled that the findings of the Independent Administrator l 


“are entitled to great deference.” United States v. IBT, 905 E2d 
610, 616 (2d Cir. 1990), aff'g March 13, 1990 Opinion & 
Order, 743 F. Supp. 155 (S.D.N.Y. 1990). This Court will over- | ¢ 
turn the findings of the Independent Administrator when it rf 
determines that they are, on the basis of all the evidence, “arbi- 

trary or capricious.” August 27, 1990 Opinion & Order, 745 F n 
Supp. 908, 911 (S.D.N.Y. 1990), aff'd, 941 F2d 1292 (2d Cir), t 
cert. denied, 112 S. Ct. 76 (1991); March 13, 1990 Opinion & a 
Order, 743 F Supp. 155, 165 (S.D.N.Y. 1990), aff'd, 905 F2d | q 
610 (2d Cir. 1990); see February 11, 1992 Memorandum & I 
Order, slip opinion, at 9 (S.D.N.Y 1992); January 20, 1992 $ 
Memorandum & Order, 782 F. Supp. 256, 259 (S.D.N.Y 1992); ¢ 
January 16, 1992 Memorandum & Order, slip opinion, at 6-7 ¢ 
(S.D.N.Y. 1992): November 8, 1991 Memorandum & Order, | j 
slip opinion, at 4-5 (S.D.N.Y 1991); October 29, 1991 Opinion r 
& Order, 776 E Supp. 144, 152-53 (S.D.N.Y. 1991), aff'd, 954 a 
F2d 801 (2d Cir. 1992); October 25, 1991, Order, slip opinion, it 
at 4-5 (S.D.N.Y. 1991); October 24, 1991 Memorandum & | 
Order, 777 F. Supp. 1133, 1136 (S.D.N.Y 1991); October 16, > I 
1991 Memorandum & Order, 777 F. Supp. 1130, 1132 
(S.D.N.Y. 1991); October 11, 1991 Memorandum & 8Order, 3 
777 F Supp. 1127, 1128 (S.D.N.Y 1991), aff'd, No. 91-6292) @ 
unpublished slip. op. (2d Cir. Jan. 28, 1992); October 9, 1991 ‘ 
Memorandum & Order, 777 F. Supp. 1123, 1125 (S.D.N.Y. ‘ 
1991); August 14, 1991 Memorandum & Order, slip opinion, at c 
4 (S.D.N.Y. 1991); July 31, 1991 Memorandum & Order, slip ‘ 
opinion, at 3-4 (S.D.N.Y. 1991), aff'd, No. 91-6200, unpub- } 
lished slip op. (2d Cir. Jan. 31, 1992); July 18, 1991 Memoran- |, 
dum & Order, slip opinion at 3-4 (S.D.N.Y. 1991), aff'd, No. | - 
91-6198, unpublished slip op. (2d Cix. Jan. 31, 1992); July 16, ( 
1991 Opinion & Order, slip opinion, at 3-4 (S.D.N.Y. 1991); 
June 6, 1991 Opinion & Order, 775 FE Supp. 90, 93 (S.D.N.Y. 
1991), aff-d in part. rev'd in part, No. 91-6154, unpublished slip 
op. (2d Cir, Oct. 31, 1991): May 13, 1991 Memorandum & | 
Order, 764 F. Supp. 817, 820-21 (S.D.N.Y. 1991); May 9, 1991 
Memorandum & Order, 764 F. Supp. 797, 800 (S.D.N.Y. 1991) 
aff'd, No. 91-6144, unpublished slip. op. (2d Cir. Jan. 28, 1992); 
May 6, 1991 Opinion & Order, 764 F. Supp. 787, 789 (S.D.N.Y. 
1991), aff'd, Nos. 91-6130, 91-6136, unpublished slip op. (2d 
Cir. June 7, 1991), cert. denied, 110 S. Ct. 2618 (1991): Decem- 
ber 27, 1990 Opinion & Order, 754 E Supp. 333, 337 (S.D.N.Y. 
1990): September 18, 1990 Opinion & Order, 745 F. Supp. 189, 
191-92 (S.D.N.Y. 1990); January 17, 1990 Opinion & Order, 
728 F. Supp. 1032, 1045-57, aff'd, 907 F2d 277 (2d Cir. 1990). 


A. Fifth Amendment Due Process 


‘Trivigno argues that he did not receive due process at his dis- | 
ciplinary hearing before the Independent Administrator. This 
argument makes the improper assumption that the Independengl ( 
Administrator’s conduct at disciplinary proceedings constitute ; 
state action. It is now well settled that the Independent Adminis- 
trator is not a state actor and his conduct in disciplinary pro- 
ceedings does not constitute state action. United States v. IBT, 

941 F2d 1292, 1295-96 (2d Cir), cert. denied, 112 S. Ct. 76 
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1991); see United States v. IBT, 954 F.2d 801, 806-07 (2d Cir. 
992). Accordingly, Trivigno’s due process claim must fail. 


1c Trivigno, however, is entitled to “a fair and impartial hear- 
i- | ing” pursuant to Section 12(A)(ii)(c) of the Consent Decree. Triv- 
© | igno argues that he was denied a fair hearing because the Gov- 
ernment’s assertion of privilege often denied him access to docu- 
is | ments and sources of information that formed the basis of Agent 
yr Ulmer’s and Agent Grande’s opinion testimony. 
d | The Government’s right to protect the identity of persons 
N supplying it with information concerning the commission of 
| crimes is the basis of a “well-established testimonial privilege, 
it long familiar to the law of evidence.” McCray v. Illinois, 386 


US. 300, 308 (1967). In this case, representatives of the Govern- 
ment, not the Investigations Officer, asserted the privilege at 
times in order to protect the identity of confidential informants 
and to safeguard the integrity of ongoing investigations. The 

assertion of such a privilege does not render a disciplinary unfair. 
In this case, the privilege was raised sparingly and only as to a 
small segment of the information relied on by Agents Ulmer and 
Grande. Moreover, Trivigno fails to recognize that the Indepen- 
dent Administrator’s findings are not based solely upon the opin- 
ion testimony of Agent Ulmer and Grande, but upon well cor- 
roborated sources of proof. Accordingly, the Government’s 
assertion of privilege did not deprive Trivigno of a fair and 
impartial hearing. 
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B. The Independent Administrator’s Findings 


| nn ae 


Trivigno next argues that the Independent Administrator’s 
i | ar is arbitrary and capricious because he improperly relied 
“W) Wn evidence that was not credible. This Court will not substitute 
I its judgment of the credibility of evidence for that of the Indepen- 
dent Administrator unless his determination is arbitrary or capri- 
Ni cious. See October 16, 1991 Memorandum & Order, 777 F. 
p Supp. 1130, 1133 (S.D.N.Y. 1991). Furthermore, reliable 
hearsay may be considered by the Independent Administrator in 
disciplinary proceedings. August 27, 1990 Opinion & Order, 
745 F Supp. 908, 914 (S.D.N.Y. 1990), aff'd, 941 E2d 1292 (2d 
Cir), cert. denied, 112 S. Ct. 76 (1991); see October 16, 1991 
Memorandum & Order, 777 F. Supp. 1130, 1132 (S.D.N.Y. 
1991). 

There was ample credible evidence to support the Indepen- 
dent Administrator’s finding that Trivigno knowingly associated 
with seven members of the Rochester Organized Crime Family 
of La Cosa Nostra: Fiorino, Marino, Rossi, Trieste, LaDolce, 
Oliveri, and Geniola. After carefully examining the credibility 
and weight of the evidence, the Independent Administrator 
found that these individuals were members of the Rochester 
Crime Family, that Trivigno purposefully associated with these 
mobsters, and that Trivigno did so knowing of their organized 
crime ties. The Independent Administrator based these findings 
on Agent Grande’s personal observations, the expert testimony 
of Agents Ulmer and Grande, the sworn testimony of Oliveri and 
Monachino, Trivigno’s admissions, and surveillances conducted 
by the Rochester Police Department. A review of the record 
reveals that the Independent Administrator’s findings regarding 
the credibility and the weight of the evidence was neither arbi- 
9 ( ‘ary nor capricious. Indeed, the Independent Administrator’s 

|“ well reasoned decision was fully supported by the record. 
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COURT ORDERS 


C. The Penalty 


Trivigno argues in the alternative that his penalty—perma- 
nent banishment from the IBT—is too severe. This Court has 
permanently banished several IBT members who knowingly 
associated with members of La Cosa Nostra. See, e.g., October 
16, 1992 Memorandum & Order, 777 F. Supp. 1130, 1131 
(S.D.N.Y. 1991): July 18, 1991 Memorandum & Order 
(S.D.N.Y. 1991), aff'd, No. 91-6198 slip op. (2d Cir. Jan 31, 
1992); May 19, 1991 Memorandum & Order, 764 FE Supp. 797 
(S.D.N.Y. 1991), affd, Nos. 91-6144, 91-6292 (2d Cir. Jan. 28, 
1992). Such a penalty is justified in light of the purpose of the 
Consent Decree to rid the IBT of the hideous, pervasive, and 
destructive influence of organized crime. The rank and file must 
be assured that their leadership is beholden to their interests and 
not those of La Cosa Nostra. Moreover, the rank and file must 
be free to raise issues with their leadership without fear of 
reprisal. Only through banishing IBT officials who knowingly 
associate with La Cosa Nostra can the IBT maintain its integrity 
and promote confidence among the rank and file and the public. 
Accordingly, the Independent Administrator correctly stated that 
only one punishment suits IBT members, such as Trivigno, who 
knowingly associate with members of La Cosa Nostra - perma- 
nent banishment from the IBT. 


Ill. CONCLUSION 


IT IS HEREBY ORDERED that Trivigno’s objections to the 
Independent Administrator’s decision are denied; and 


IT IS FURTHER ORDERED that the decision of the Indepen- 
dent Administrator is affirmed in its entirety. 


SO ORDERED 


DATED: April 27,1992 
New York, New York 


PVE pe bgicle, 


US.DJ. 
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Strikers were joined in leafleting at a northern California store by President Ron Care 


ore than 500 Teamsters on strike at Diamond Walnut 
need your support. 
They’ve been on the picket line in Stockton, 
California, since September, 1991, and are holding firm. 
The company is one of the largest and most prof- 
itable in America. Seven years ago, it won major conces- 
sions from workers by threatening to move to Mexico. 
Some make as little as $4.25 per hour. 
Now, management wants workers to take cuts in 
health benefits, pensions, and other rights and benefits. 
The workers are of many races, backgrounds, and 
religious faiths. They keep each other’s spirits up by 
holding prayer meetings in several different languages. 
"We don’t always understand the words that are 
being spoken,” said striker Armiba Arenas, who has 
worked there 23 years. "But we know we are praying to 
the same God. We are all praying for the same thing.” 
You can help by boycotting Diamond walnuts, and 
by asking friends, relatives, and neighbors to do the same. 
To send letters of support, write to Diamond 
Walnut Strikers, Teamsters Local 601, 745 E. Miner Ave., 
Stockton, CA 95202. Or call (209) 546-7475. 
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“Speaking Out” 
is the letters-to-the- 
editor column of 

THE NEWTEAMSTER, 
25 Louisiana Ave. 
NW, Washington, DC 
20001. Letters may 
be shortened due to 
space limitations. 


Educate Members 


I’m a road driver for Yellow 
Freight Systems and have 
been a union member since 
1973. A fellow road driver 
began asking me questions 
about being a union member 
and said, “I’ve been in the 
union for over three years 
and to date have never taken 
the oath or gotten a union 
card.” This man knows 
nothing about the union or 
what it stands for, only that 
union dues are being deduct- 
ed from his check. 

How can we expect to 
organize other companies if 
we can’t organize ourselves? 
I fee] that education on con- 
tracts and the history of the 
union should be immediate 
priority, either by video or 
audio cassette tapes. 

Thomas FE Rodden 
Local Union 891 
Jackson, Mississippi 


Recycle 
Why don’t you make one of 
your new revampments 
using recycleable paper for 
this news magazine? 
Paul J. Kriger 
Local Union 710 
Freeport, Illinois 
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Orders of District Judge Edelstein 16 
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Petition on Trade 


While reading the magazine 
I came to an article “There 
is Nothing Free About Free 
Trade.” I stopped reading 
and wrote the appropriate 
letters, then finished the 
magazine. 
The next several weeks 
I spoke to people on my job 
about writing letters. So far, 
only a couple have done so. 
The union should print 
and circulate a petition to all 
union shops. Stewards could 
be given the job of collecting 
names. 
Paul Michel 
Local Union 743 
Chicago, Illinois 


Sexual Harassment 


We need to see that all mem- 
bers of the International 
Brotherhood of Teamsters 
have access to written mate- 
rial about how to deal with 
personal problems and sexu- 
al harassment on the job. 

Mary Jackson 

Local Union 854 

Brooklyn, New York 


Elect Business Reps 


Lam a rank-and-file member 
of the Teamsters Union who 
Is writing to express my sup- 
port for the right of working 
members to elect their busi- 
ness representatives. The 
front-line workers want a 
representative of their choice. 

We want the represen- 
tatives to be accountable to 
the members they serve on a 
daily basis, not to the presi- 
dents and secretary-treasur- 
ers of their local unions. 

This will allow repre- 
sentatives to express their 
individual viewpoints on 
issues without fear of 
reprisals. 
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Unions in America are 
some of the most democrat- 
ic organizations in the coun- 
try and the Teamsters Union 
is at the forefront of this 
activity. Therefore, we 
should give serious consider- 
ation to letting democracy 
proliferate throughout this 
union, from the top to the 
bottom. 

Frank W. Halstead 
Local Union 952 
Los Angeles, California 


Pro and Con 


I suggest a Pro and Con 
forum like the one my wife’s 
National Education 
Association union news 
magazine prints. 

I believe it is important 
that we see both sides of any 
issue in order to discover 
that people with different 
points of view may still be 
part of one union. 

Such topics as national 
health insurance, union- 
related legislative issues, 
regional labor issues, internal 
picketing procedures, etc. 
can only benefit if our union 
members are able to read 
both sides of an issue and 
then feel that their decisions 
resulted from educated and 
unbiased considerations. 

Paul J. Sroka 
Local Union 64 
Seekonk, Massachusetts 


Union Everything 

Id like to see a more com- 
plete list of union-made 
everything. It takes the work 
out of shopping, and most 
of us would buy union if we 
knew what to buy. 

How about a directo- 
ty? The Ironworkers publish 
one yearly. It could save me a 
lot of miles and a lot of tele- 
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phone calls to get the infor- 
mation on union products. 
Candy Bateman 
Local 986 
Lancaster, CAlifornia 


Magazine Ideas 


Suggestions that have come 
up at our plant as well as 
my own ideas include: 

1. Human interest stories 
(1.e., a particular Teamster 
is in health or financial 
trouble and we can con- 
tribute cards of cheer or 
money, etc., to help). 

2. Health section—an entire 
column dedicated to a 
particular health ailment 
and ways to deal with it 
through exercise, diet, etc 
(i.e., particular to 
Teamsters drivers and sec- 
retaries, hemorrhoids). 

3. One Teamster local per 
month highlighted for 
local good works or com- 
munity assistance. 

4, Any story that would con- 
tribute to our sense of 
brotherhood and purpose. 

5. Offer incentives (i.e., 
money, jackets, prizes) for 
stories and photographs. 

6. Lots of photos. 

7. Lots of happy stories and 
success stories of individu- 
al, regular (non-official) 
Teamsters. 

8. More on women! 

Diane T: Wilber 
Local Union 66 
Seattle, Washington 


Labor History 


I think that a portion in 
every issue should deal with 
labor history in the United 
States—both good and bad. 
For instance, the work 
breaks we take for granted— 
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Out of Work, 
Out of Mind 


Only 38 percent of out-of- 
work Americans received 
any unemployment insur- 
ance benefits in 1990. 
During the 1974-5 


. fecession, 75 percent of the 


unemployed received bene- 
fits. Policy changes enacted 
during the Reagan-Bush 
years account for the sharp 
drop. 


“Read My Zips” 
Means Low Taxes 
For Bush 


George and Barbara Bush 
live in Washington, DC, 
night? 

Wrong. At least, not 
according to their tax 
return. 

By claiming not to 
live in D.C., but in a hotel 
fom in low-tax Texas, 
they’ve avoided paying 


GENERAL EXECUTIVE 
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about $165,000 in state 
taxes in the last decade. 

Their 1990 Texas 
state tax bill was $3,596. 
Filing in Washington, they 
would have owed about 
$30,000. 

What’s next, filing 
from Mexico if the Free 
Trade Agreement is 
approved? 


Canadians Say: 
Don’t Trade Our Jobs 


The government of the 
Canadian province of 
British Columbia wants 
Canada to pull out of 
negotiations with the U.S. 
and Mexico for a North 
American free trade 
agreement. 

The labor-backed 
New Democratic Party 
government worries that 
the pact will hurt 
Canadians’ standard of liv- 
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CENTRAL CONFERENCE 


Bill Urman 
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You 
SCRATCH 
IMIY 
BACK... 


Ross Perot, shown here sharing a 
drink with Richard Nixon on the pres- 
idential yacht in the early 1970s, gave 
Nixon more than $200,000 in cam- 
paign contributions. 

Perot made most of his vase far- 
tune by hauling in taxpayers’ dollars 


through ‘government contracts—some of which were awarded to his 
companies without competitive bidding required by law 


Aceording te Time Magazine, when the Saciat Sesurity 


Administration sald Perot evercharged them §308,06 
ing Medicare claims, Perot’s pals in the Nixon White 1 
thie manep sayway, 


ing and working condi- 
tions—already hit hard by 
their free trade deal with 
the U.S. a few years ago. 
In the U.S., an eco- 
nomic think tank warned 
that the pact with Mexico 
could cost the United 
States at least 550,000 
high-wage jobs. 


Dems Agree That 
Union Is Better, 
After All 


When Teamster President 
Ron Carey heard that the 
Democratic Party had 
decided against naming 
UPS as the official parcel 
carrier of its national con- 
vention in New York, he 
contacted party chair Ron 
Brown to find out why. 

It turned out that the 
party didn’t want to offend 
Federal Express. Carey 
pointed out that virtually 


Dennis Skelton 
25 Louisiana Avenue, NW 
Washington, DC 20001 


Leroy Ellis 
P.O, Box 2935 
Country Club Hills, IL 60478 


EASTERN CONFERENCE 
Tom Gilmartin 


400 Chapel Road 
So. Windsor, CT 06074 
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no Fed Ex employees enjoy 

union protection, while 

UPS is heavily unionized. 
Brown soon let Care 


know that UPS had indeed 
been chosen. 


‘Whoops, We 
Forgot the Other 
Half Million” 


Somehow, the Bush 
Administration “forgot” 
about the loss of over 
500,000 U.S. jobs. 

The government had 
to admit that it badly 
underestimated the num- 
ber lost between June, 
1990, and January, 1992. 
The original 1.7 million 
estimate had to be revised 
upward—to 2.2 million. 

Bush Administration 
officials denied that they 
were trying to make the 
economy appear in better 
shape than it is. 
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Wima Pelley, a shuttle driver for 
Avis in Atlanta, heard all the compa- 
ny propaganda about why she and 
her co-workers shouldn’t organize 
into the Teamsters. 

She heard that the union was 
Just out to get more dues money. 
That it couldn’t do anything for 
workers. That it was just a bunch of 
high-paid officials. 

Then, she met folks like David 
Garman. 

Garman has been a Teamster 
for 12 years. He is one of dozens of 
Local 728 members who have been 
through a training program to 
become volunteer, rank-and-file 
organizers. 

He and 40 other volunteers 
gave their own time to help the 100 
Avis workers and their families orga- 
nize and win a first contract. 

Going far beyond what the 
local’s one full-time organizer could 
have done, they visited Avis workers 
in their homes, answered questions 
on the phone, and pressured the 
company by leafleting customers. 

Most of all, they showed that 
“the union” was an organization of 
workers with the same goals and 
concerns that the Avis workers had. 

“Tt meant a lot to me that these 
guys would come out to help us,” 
Pelley said. “I figured that the union 
must really be working for them if 
they believe in it that strongly.” 
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By volunteering ti 


In recent years, Teamster organizing 
among workers like the Atlanta Avis 
drivers became increasingly difficult. 

As nonunion competition 
grew in many sectors, 
Teamster job losses and 
pressure for contract 
concessions increased. 

There are many 
keys to turning that sit- 
uation around. 

One is to put the 
image of corruption 
behind us. 

Another is to show 
workers we can win 
first contracts with 
new tactics and 
new energy. 
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We have to improve coordina- 
tion among all levels of the union in 
order to plan and carry out more 
effective campaigns. 

But most importantly, we need to 
use our greatest resource—workers 
talking to other workers. 


Training volunteers 

At Joint Council 53 in 

Philadelphia, more than 

400 rank and filers have 

graduated from an 
organizing school 
launched seven 
years ago. 

In 10 Saturday 
sessions, volunteer 
organizers learn the 
basics: how to talk to 
unorganized workers 
about the union, to 
write a simple 
leaflet, or to 
use feder- 
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International VP John Morris trains volunteers in 
Philadelphia Joint Council 53's organizing school. 


al labor laws. They even hear the 
tricks of the trade from a former 
union-busting consultant. 

The school encourages volunteers 
to help out when other locals have 
major organizing drives underway. 

“T tell our volunteers that the 
only way to show someone that a 
new suit will fit them is to show it to 
them in person,” said John Morris, a 
Teamster International vice president. 
“And it helps that the person show- 
ing it to you is wearing the same suit. 
Teamster members can tell other 
workers about the union better than 
anyone else.” 


Matching people from 
similar workplaces 

Nurse’s aide Cassandra Davis 
helped organize her own workplace 
into Local 743 in Chicago and then 
volunteered to help organize three 
nursing homes. 

“T could relate to their issues 
because I had been through them 
myself,” Davis said. “I could deal 
with the misconceptions that many 
of them had about unions.” 

Now a full-time local union 
organizer, Davis has recruited volun- 
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teers from the local’s warehouse 
membership to help her organize 
workers at a warehouse. 


Talking union in the community 
When public works and water 
employees in Rahway, NJ, were con- 
sidering joining Local 469, Teamsters 
who worked for the nearby town of 
Woodbridge but lived in Rahway 
made a point of talking with their 
neighbors about the union. 

In addition, “15 members came 
to an organizing meeting, told our 
own experiences, and answered 
questions,” said Steward Joe Padden. 


Keeping spirits up 

After a Waste Management compa- 
ny in Des Moines, lowa, threatened 
workers with a lockout if they voted 
to join Local 90, 15 volunteers 
working at UPS and Pepsi pitched in 
to help. 


California Local 
890 cannery work- 
ers meet ina 
member's home to 
discuss organizing. 


They were at the gate at 3:30 
a.m., shaking hands, giving out but- 
tons, and offering moral support. 

For Pepsi production worker 
Rick Petty, that meant getting up at 
2 a.m. so he could talk with Waste 
Management workers for a couple 
of hours before his own 6:30 a.m. 
shift began. 

“We showed them they weren’t 
alone and that no matter what the 
company did, we'd be there with 
them,” said Petty. 


Visiting homes 
Local 890 members from San Benito 
Foods, a tomato cannery in the small 
town of Hollister, CA, made home 
visits to workers at Churchill Nut 
Co. when they were considering 
organizing. 

“Tt took time, work, and 
patience to explain what it means to 


strike ben 
helped met 


maintain 


have a union,” said volunteer orga- 
nizer Andrea Arvallo. “It really 
made a difference that we were 
friends and neighbors.” 

“The people we talked to at 
first didn’t know the power they 
could have,” added Maria 
Rodriguez, another Local 890 volun- 
teer organizer. “We helped them see 
that, with the union, they could win 
the dignity and respect they were 
looking for.” 


Workers at Waste Management in Iowa 
celebrate their vote for Teamster repre- 
sentation. Local 90 members from Pepsi 
and UPS helped them withstand heavy 
pressure from the company. 

e 


Strike Benefits Mean 
Better Contracts 


Increased benefits help prevent some strikes and win 
others, but the fund needs increased financing. 


Exic Jorgensen and Matt 
Triplett are grateful for two 
different reasons for the 
1991 International 
Convention vote to raise 
Teamster strike benefits 
from $55 to $200 per week. 


* Jorgensen and his family 
were glad to be able to 

hang tough and help Local 
979 win a 231-day strike. 


* Triplett is thankful that 
awareness of the increased 
benefit levels made manage- 
ment more willing to settle 
a contract dispute with 
Detroit Locals 2040 and 
327 without a strike. 


The two cases illus- 
trate the importance of a 
strong strike fund in both 
winning and preventing 
strikes. 

Jorgensen took part in 
the longest strike in the his- 
tory of the Canadian 
province of Manitoba. The 
strike involved two concrete 
companies that were under- 
mining job security and 
minimum hours, while con- 
tracting out more and more 
bargaining unit work. 

Strikers braved 
Winnipeg temperatures as 
low as 45 below zero to 
keep their picket line going. 

“The extra benefits 
were a big help to the entire 
membership,” said 
Jorgensen, a plant operator 
at Supercrete, Inc., which 
reached a settlement with 
the union in April. 

(At our press deadline, 


the strike continued against 
a second company, Building 
Products and Concrete 
Supply Limited.) 

At Matt Triplett’s 
local, a strike was avoided 
when the company that 
owns both the Detroit Free 
Press and the Detroit News 
dropped some of its 
demands for major give- 
backs in health care cover- 
age and staffing. 

“The increased bene- 
fits meant I would have 
been able to continue mak- 
ing mortgage payments, 
and that definitely would 
have helped in a strike,” 
said the Local 327 driver. 


Executive Board to 
consider alternatives 
While the 1991 Convention 
helped thousands of 
Teamsters like these by rais- 
ing out-of-work benefits, it 
did not increase revenues to 
pay for the raise. The dele- 
gates agreed on the need to 
raise benefits, and consid- 
ered a number of proposals 
on how large an increase 
was needed. But none of 
those proposals included a 
plan for increased funding. 
Unless something is 
done, at the current rate of 
payments the fund will be 
used up in several years. 
General President Ron 
Carey has appointed a spe- 
cial General Executive 
Board committee to study 
alternatives and report to 


the full Board. 


“Our union 
faces some 
very powerful 
forces against 
us. That's 
why positive 
change and 
unity are so 
important.” 
DOREEN 
GASMAN 


“The orienta- 
tion we 

are getting 
from the 
international 
will help us in 
our job of get- 
ting all levels 
of the union 
working 
together.” 
KEN HALL 


Tee first of a new team of 
International Representatives has 
been appointed by General 
President Ron Carey to work with 
joint councils and locals to 
improve programs for the mem- 
bers and encourage close coopera- 
tion among all levels of the union. 

The new representatives met 
for a week in Washington in June 
to discuss techniques for more 
effective contract campaigns, 
grassroots legislative and political 
action, union communications, 
and many other areas. 

The following are the new 
representatives and the joint coun- 
cils whose locals they will cover: 

Central Conference: Jim Buck, 
JC 56; Joe Henry, JC 82, 45; Bob 
Knox, JC 43; John McCormick, JC 
2.5; Jim Powell, JC 65; Hugh 
Thompson, JC 13; Bob Wenger, JC 
26, 41; Gerald Zero, JC 25. 

Eastern Conference: Johnnie 
Brown, JC 16; Ken Hall, JC 9, 83, 
84; Mark Harrington, JC 10; Bill 
Kauffman, LU 177; Ron Miller, JC 
40; Gene Moriarity, JC 17, 18, 46; 
Dennis Nagle, JC 10, 64; Bill 
Wentzel, JC 73. 

Southern Conference: Doreen 
Gasman, GA-FL; Jackie Jenkins, 
JC 93; Terry Lovan, JC 87; John 
Wayne Garrett, GA-FL; Tom 
Salinas, JC 58, 80. 

Western Conference: Ward 
Allen, JC 83; Jim Minisci, JC 42; 
John Reynolds, JC 3; David 
Sword, JC 28; Ron Teninty, JC 37. 

Additional representatives 
will be named later. 


“We need to 
build a whole 
new image for 
this union.” 
BILL KAUFFMAN 


“| didn't back 
Carey in the 
election, but I 
like the way 
his team is 
giving locals 
support we 
didn't get 
before.” 

BOB KNOX 


No Free Ride 
on “Free Trade” 


New Teamster Offensive 
Builds Pressure on Bush 


A new team effort involving all levels of the Teamsters 

Union is putting the heat on George Bush and some mem- 

bers of Congress for their so-called “free trade” policy. 
Thanks to an expanded fair trade campaign... 


* Key state and local governments have come out against 
Bush’s free trade actions, including officials in California, 
which is expected to be a major battleground in the upcom- 
ing presidential election. 


* A stronger alliance has been established between 
‘Teamsters and other labor, environmental, religious, and 
community organizations whose combined strength is need- 
ed to combat Bush’s proposed North American Free Trade 
Agreement with Mexico and Canada. 


* Bridges have been built with Mexican labor organiza- 
tions who also oppose the free trade agreement, countering 
Bush’s charge that U. S. and Canadian groups demanding a 
fair trade policy are “anti-Mexican.” 


* The news media has increased its coverage of free 
trade’s opponents as a result of attention-getting protest 
actions. 


Bush Drives Away Our Jobs 


Under Reagan and Bush, the number of operations moved 
by U.S. companies to Mexico has tripled. 

Companies pay workers in Mexico wages of only $4 
to $7 per day. They often ignore basic requirements for job 
safety and health and environmental protection. 

Bush’s North American Free Trade Agreement would 
make it even easier for U.S. firms to destroy good jobs in 
the U.S. and Canada and exploit Mexican workers. 

A draft of the agreement also reveals that it would 
allow cross-border trucking without immediate require- 
ments for equivalent standards on truck maintenance, 
inspections, exhaust emissions, and safe transport of haz- 
ardous materials. There also aren’t equivalent medical, age, 
or language standards for drivers. 

Even before “free trade” negotiations are completed, 
Bush has ordered California and other states to accept 
Mexican commercial drivers licenses. 

That order will allow companies to use Mexican 
drivers paid poverty wages to do work now done by 
Teamsters. 
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Council 42 join General President 
Ron Carey (speaking), leaders of the 
L.A. City Council, and other labor 
and environmental groups in a fair 
trade rally at Los Angeles City Hall. 


Members and leaders of Joint 


In addition, it contains many loopholes that threaten 
public safety. For example, it... 
* Does not require Mexican drivers to take tests in English 
on precautions for hauling hazardous materials. 
* Leaves California and other states unable to monitor 
repeat violations by drivers from Mexico or to take appro- 
priate action such as revoking licenses. 
* Fails to address questions of liability and the impact on 
insurance rates from accidents involving uninsured Mexican 
drivers. 
New Campaign To Fight Back 
At a news conference in Los Angeles on June 17, General 
President Ron Carey announced an expanded campaign for 


“fair trade, not an trade.” 
“Free trade’ is a phony label,” Carey said. “‘Free 


ee “THE REAL STING 
Gi DONT DESTROY 
‘NEW JERSEY a“ 


Jus 


Rey. Chuck Rawlings, 
director of the state council 
of churches, opposes the 
closing of the Paterson, NJ 
Coca-Cola plant, as he 
speaks to the press and 
workers and supporters 
outside the plant gate. 

The newly formed 
coalition, Justice for New 
Jersey Coca-Cola 


poration reinvest to keep 
the plant operating. 


down. ” 


Employees, demanded tha 
the multi-billion dollar cot 


Local 125 President 
Charles Giordano told the 
erowd that “Coca-Cola ki 
no right to run our plant 
into the ground and shut! 


Busch Distributors Brewr 


trade’ means leaving big corporations ‘free’ to exploit work- 
ers on both sides of the border. 

“Corporations and government officials should be 
working to bring up wages and health and safety standards 
in Mexico instead of bringing ours down.” 

The Teamster leader was joined at the news conference 
by three members of the Los Angeles City Council— 
Council President John Ferraro and Council members 
Richard Alatorre and Mike Hernandez. 

They announced that the City Council had just unani- 
mously adopted a resolution supporting the Teamster posi- 
tion on fair trade. 

The City Council resolution also called on Bush to 
“rescind the action ordering recognition of Mexican commer- 
cial drivers licenses.” 

At the same time, Teamsters won approval by the 
California State Assembly of a resolution, sponsored by 
Assemblyman Richard Katz, ordering the Highway Patrol 
and other state officials to ignore the Bush action on 
Mexican commercial drivers licenses. 


Caravan and Rallies Planned 

The Teamsters will join with the AFL-CIO and the Fair 
Trade Campaign, a coalition of labor, environmental, reli- 
gious, and community groups, in a statewide mobilization 
this summer and fall in California. 

The campaign will ask other local and state public 
officials to endorse broad fair trade resolutions like the one 
passed in Los Angeles. 

A caravan will be organized to travel through the state 
to sites where workers have lost their jobs because compa- 
nies moved to Mexico. 

Speakers at the news conference who backed the cam- 
paign included representatives of Citizens for a Better 
Environment, the National Toxics Campaign, and the 
Coalition for Clean Air. 


Mexican Labor Group Agrees 
In addition, the campaign got a boost from Manuel Garcia, 
a leader of the Authentic Labor Front in Mexico and repre- 
sentative of the Mexican Action Network on Free Trade, a 
labor, environmental, and religious coalition. 
“We need work in Mexico,” said Garcia, “but work 
with decent wages, with safe conditions, and with dignity. 
“We don’t want to take jobs from American and 
Canadian workers,” the Mexican labor leader said. 
“Instead of a ‘free trade’ agreement, we need an agree- 
ment to promote secure jobs and a decent standard of living 
for all working people.” 


To support our fair trade campaign, sign the “Save Good 
Jobs” petition now being circulated by all Teamster local 
unions in the U.S. 


Please see the back page of this magazine for details. 


Basch Stadium and Anheuser-Busch’s St. Louis Cardinals are 
supposed to give the giant brewing company good publicity. 
But this summer fans coming to the stadium have been 


g Trouble 


met by Teamster families with a different message. 

Fans have been learning about an effort by Busch’s St. 
Louis distributor to break the union and take away health 
benefits, safety and health protection, and job security. 

The battle is just one of many between Teamster mem- 
bers and Busch distributors throughout the U.S. With coordi- 
nated assistance from the International Union, locals are tak- 
ing on distributors in such cities as Houston, 
New Orleans, San Diego, San Antonio, 
Toledo, and Detroit. 

“They hired a union-busting firm and 
planned to permanently replace the drivers,” 
said St. Louis Local 133 Secretary-Treasurer 
Gary Scott. “They wanted us to strike. We 
spoiled their plans.” 

The 60 drivers stayed on the job and 
began organizing a campaign to build public 
support. 

They launched a boycott of Budweiser 
and other Busch beers within the city. 

They built a coalition, Justice for Bud 
Drivers, with labor, community, and church 
groups. 


Travis DeNoyer, 


At baseball games, their handbills (see grandson of Local 
below) include a scorecard for fans’ use, plus 133 member Rich 
pee of pene company has treated Stader, gets ready 
employees unfairly. 

“It’s unbelievable the support we're get- ae cesevell 
ting from the members of Teamster Joint fans at Busch 


Council 13, their families, and from all of the Stadium. 
unions here,” said Dick Schmidt of the 
Central Conference of Teamsters, which has been battling 
against union-busting in the beer industry for many years. 
Among those pitching in outside the stadium are Local 
133 member Rich Stader and his family. Stader is a driver for 
another area Anheuser-Busch distributor. He 
knows it is his fight too. 
“Companies are trying to turn the clock 
back 10 or 15 years. Business is good but 
they want more and more profit for 
them and cutbacks for employees,” 
said Stader, whose wife, daughter 
and six-year-old grandson 
often join him in spreading 
the word to the public. 


ALIN 
(Ne UION 


Teamster Gets 
Kids Singing 
Against Drugs 


Third-grade students and their teach- 
ers at the Garden Lakes Elementary 
School in Phoenix wear anti-drug T- 
shirts given to them by Teamster 
Anthony Cancillerie (right). 


Teamster member, songwrit- 
er, and poet Anthony 
Cancillerie believes that 
unions should help young 
people fight against drugs. 

The Local 104 member 
has been doing just that by 
talking—and singing—with 
young students in Phoenix 
schools, He also gives them 
T-shirts with an anti-drug 
and pro-Teamster message. 

Cancillerie said he 
involves the kids in singing 
the chorus for a song he 
wrote and recorded to pro- 
mote “a drug-free world, the 
importance of being union, 
and why it is important to be 
involved in our society 
today.” 
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UPS Members 
Win $6 Million 
Arbitration 


Teamsters at UPS will receive 
more than $6 million as a 
result of a union arbitration 
victory. 

Under the terms of the 
1990-93 national agreement, 
full-time employees on wage 
progression as of July 31, 
1990, were entitled to bene- 
fit not only from a 50-cent 
per hour wage increase that 
goes into effect each contract 
year, but also will receive a 
percentage of the classifica- 
tion’s top rate. 

UPS unsuccessfully 
argued that these employees 
were to receive a percentage 
only of the wage in effect on 
July 31, 1990. 


Milwaukee Labor 
Coalition Demands 
Fair Trade 


Teamsters and hundreds of 
other union members, farm- 
ers, and environmentalists 
rallied outside the annual 
Wisconsin International 
Trade Conference to demand 
trade policies that are fair to 
U.S., Canadian, and 
Mexican workers. 

Workers carried signs 
identifying Wisconsin com- 
panies that have moved 
manufacturing jobs to 
Mexico, and denouncing 
George Bush’s proposed free 
trade agreement. 


Speakers 
described the 
damage done on “COME 
both sides of the is As c. 
border—to U.S, AR 
and Canadian INTE BO NAL 


families and 
communities 
that lose jobs, 
and to their 
counterparts in Mexico 
who make as little as $4 
per day while often facing 
unsafe working conditions. 
Union leaders from the 
WS* Ganadayand 
Mexico addressed 
the crowd, call- 
ing for solidarity 
among the work- 


"9g 


b 


Ser 


Los Angeles Heroes Honored 


Five courageous citizens who rescued badly beaten Local 420 
member Reginald Denny during the Los Angeles riots are hon- 
ored for saving the trucker’s life. Shown at a recent Local 420 
meeting are (seated, from left) Curtis Yarbough, Lei Yuille, 
Terry Barnett, Titus Murphy, and Bobby Green. Standing is 
Local 420 Secretary-Treasurer Dick Martino. 


ers in the three countries. 

“T felt that it was 
important to come to this 
rally because the working 
conditions are dehumanizing 
for Mexican workers, and 
jobs are being lost in this 
country,” explained Mark 
Weissbrodt of Teamster 
Local 344. 


Alaskan 

Elected to 
Democratic Post 
John Creed, a Teamster 
staffer in Alaska, has been 
elected to the Democratic 
National Committee. 

An International Union 
Representative, Creed is the 
first Teamster in 25 years to 
sit on the Democratic Party’s 
leadership panel. 
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Fireworks 
Company Fizzles 
on Labor Rights 
World-famous Zambelli 
Fireworks International is no 
firecracker when it comes to 
how it treats its employees. 

The firm is trying to 
blow up Teamster Local 
261’s efforts to negotiate a 
first contract for the work- 
ers—many of whom make 
$4 per hour with no benefits 
after decades of work. 

The employees—some 
of whom are over 65—orga- 
nized in July, 1991, and 
struck the $10 million dollar 
per year company in May of 
this year. 

Despite the strike, 
George Bush invited 
Zambelli to present a private 
fireworks display to his fami- 
ly during the July 4th cele- 
bration in Washington, DC. 


New DOT 

Rules Beef Up 

Hazardous 

Materials 

Training 
Thanks to pressure from the 
Teamsters and other unions, 
there are new teeth in U.S. 
federal rules requiring train- 
ing for workers who trans- 
port hazardous materials. 

New Department of 

Transportation (DOT) regu- 
lations require that by April 
le looSnallishazimeate 
employees must be trained 
on safety measures, accident 


avoidance, and emergency 
" responses. 

Hazmat employees 
include those who load, 
unload, or handle hazardous 
materials, drivers transport- 
ing the materials, and other 
workers who are responsible 
for their safe transport. 

Under the new regula- 
tion, employees must receive 
the training every two years. 

While OSHA has had 
regulations on initial training 
for several years, they have 
been poorly enforced under 
the Bush Administration. 


Teamsters With 
Hearts as Big as 
Their Rigs 

Teamsters in the Lancaster, 
PA, area recently took to the 
road with more than 40 seri- 
ously ill children, who 
enjoyed truck rides and the 
spotlight for the day. 

Some 226 truckers from 
a number of locals drove big 
figs in a caravan. It raised 
more than $50,000 for the 
Make-A-Wish Foundation 
for kids with life-threatening 
illnesses. 

The annual event was 
begun in 1990 by the local 
foundation and by Local 771 
President Kenneth Laukhuff. 
Members of the local and its 
retiree chapter pitched in 
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| Local Brings Message 
to California Parade 

A Local 490 float carries the message 

for national health insurance during 

4tecent parade in Dixon, California. 

Also displayed were banners calling 

| for fair trade, saving good jobs, and 

\ storing the right to strike. The local 
has been participating in area 
parades for five years. 


with this and other events 
which help to make sure that 
the kids get to see their wish- 
es come true. 


Utica Teamsters 
Deliver for Their 
Community 


When the local community 
food bank in the basement of 
a neighborhood church out- 
grew its facilities, Teamsters 
of Utica came to the rescue. 

Members of Local 182 
not only located a new site 
with twice the space, but vol- 
unteered to pay the rent. 

Other unions in the 
AFL-CIO Central Labor 
Council, including the 
Carpenters, Electrical 
Workers, Plumbers, Bricklay- 
ers, Painters, and Laborers, 
donated their services to reno- 
vate the new facility. 

On May 7, the Utica 
Food Bank got its first ship- 
ment of bulk non-perishable 
government surplus food left 
over from Desert Storm. 

Teamsters enlisted the 
aid of companies and volun- 
teers to handle the trans- 
portation from the Army 
depot in Memphis to New 
York. 

The food bank serves 
more than 800 people each 
month. 


Retiree Donates 
More than 
Time 
Simon “Si” 
Obwald, the 
Sacramento 
Teamsters Retirees 
Association secre- 
tary-treasurer, 
recently donated his 
200th pint of blood 
at a local blood 

bank. 

He will receive 
the 1991 “Award of 
Merit” from the 
American Association 
of Blood Banks for his 
outstanding commu- 
nity service. 


PD) - ss 


ro Ge oo 1 at Se Ce i 


LOCAL 20¢ BACKB pe) 
One STERS 


with YO. 
Wi 


Unions and Youth 
Carriers Support 
Pittsburgh Strike 


After months of negotiations 
and working without a con- 
tract, some 600 Teamster 
drivers struck the Pittsburgh 
Press May 18. On that day, 
the company was to fire 
4,500 paperboys and girls 
and eliminate 450 Teamster 
jobs in Local 211 by con- 
tracting out delivery services. 

The Press unions lined 
up broad community sup- 
port before the strike began. 
They helped youth carriers 
with a door-to-door cam- 
paign to collect 25,000 sub- 
scription cancellation cards 
from individuals and adver- 
tisers. 

Fifteen-year-old April 
McNamee, who delivered 
papers for the Press for three 
years, collected cards from 
all of her customers. “They 
were really upset about us 
losing our jobs because 
they’re afraid the service 
won’t be as good,” she 
explained. 

The unions are putting 
out their own paper, the 
Greater Pittsburgh 
Advertiser, to keep residents 
up to date on the news and 
the progress of the strike 
(which continued as of our 
press deadline). 


Teamster 
Dispatcher 
Honored 
Police communications offi- 
cer Debbie Adamson, who 
showed amazing cool and 
professionalism during a 
killer’s shooting spree, was 
named Washington State’s 
Telecommunicator of the 
Year. 

The 13-year Local 460 
member handled 14 emer- 
gency calls, 26 business calls, 


and at least 240 radio trans- 
missions—while maintaining 
radio contact with ten police 
officers and a dozen 
deputies—during the half- 
hour crisis. Nothing like it 
had ever happened in the 
small town of Moses Lake. 
“Things kind of blew 
up. I just tried to keep people 
calm and did everything I 
could,” said Adamson. 


Retirees Run 
Shuttle at V.A. 
Hospital 


Retirees keep the vans moving. 


Twenty members of the 
Teamster Local 549 Retirees 
Chapter are keeping things 
moving at a Tennessee facility 
for veterans. 

They’ve begun operat- 
ing two shuttle vans on the 
hospital grounds five days a 
week, providing free connec- 
tions between all parking lots 
at the huge complex. 

“This program really 
helps at the hospital and gives 
the Teamsters a good image 
too,” said James Dotson, 
president of the chapter. 


Correction 

The item on Local 104 
member Darrell Pinkerton in 
the April/May edition should 
have said that he won an 
award for his “participation 
in” Operation Roadblock 
rather than his “development 
of” that program. We regret 
the error. 


Labor and the 
community rally to 
the cause of striking 
Teamsters and 
youth carriers 
threatened with the 
loss of their jobs at 
the Pittsburgh Press. 
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Most Teamsters consider 


drug testing an unnecessary 


and unconstitutional inva- 
sion of privacy by employ- 
ers and the government. 


But many members in 


the U.S. trucking, airline, 
gas pipeline, and maritime 


industries are tested by their 
employer under rules issued 
during the Bush administra- 
tion by the U.S. Department 


of Transportation (DOT). 


Many other Teamsters 
face drug tests as a result of 


company policies. 


If your employer gives 


drug tests, you should 

know your rights. 
Consult with your 

local union to find out 


exactly which of the follow- 


ing rights apply to you. 


1. The right to 

not be ues 

out unfairly for 

testing. 
Neither the DOT rules nor 
union contracts allow the 
employer to use drug tests 
to harass, punish, or dis- 
criminate against you for 
union activity or any other 
motive. 

If you are covered by 

the DOT regulations, you 


may be subject to five types 
of drug testing: pre-employ- 


ment, random, reasonable 


suspicion, post accident and 


periodic physical testing. 
The union has the 
right to review the proce- 
dure the employer is using 
to make sure that workers 
are truly chosen randomly 
for random tests and not 
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picked out by the employer. 

Reasonable suspicion 
testing under DOT rules 
must be based upon first- 
hand observations of 
appearance or conduct 
which indicates that you 
may be under the influence 
of an illegal substance. 

The observations must 
be made by at least two 
supervisors or company 
officials if at all possible. 
The supervisors must have 
been trained in how to rec- 
ognize indications of drug 
use. 

If your supervisor asks 
you to submit to a reason- 
able suspicion test, you 
should immediately request 
a shop steward and then 
ask the supervisor to tell 
you the basis for the drug 
test. If you are covered by 
the DOT regulations, the 
supervisor must put the rea- 
sons in writing within 24 
hours or before the test 
results are received, 
whichever is first. 

If you are involved ina 
DOT reportable accident 
and if you are issued a cita- 
tion for a moving violation, 
you must produce a urine 
specimen for drug testing 
within 32 hours. 

Periodic testing may be 
conducted as part of your 
DOT physical. 


2. The right to give 

samples in privacy. 
Under DOT rules, you are 
allowed to provide the 
specimen alone in a stall or 
partitioned area. No one 
may observe you, unless 
there is reason to believe 
that you tampered with a 
prior sample. 


say No to 
Violations 
of Your 
Rights 


3. The right to an 
accurate sample. 


@ Be sure that the testing 
cup is new and still in its 
sealed package. 


@ Keep the sample in your 
sight at all times. 


m Sign the chain of custody 
form that you are given and 
initial the security label. 


All testing analysis under 
DOT rules must be con- 
ducted by a laboratory cer- 
tified by the National 
Institute of Drug Abuse 
(NIDA). You have a right to 
receive the name of the test- 
ing laboratory from your 
employer. 


4, The right to a split 

sample or retest. 
Many Teamster contracts 
require a split sample proce- 
dure. You are given two 
containers for the urine 
specimen. If the first sample 
tests positive, you may 
request that the second 
sample be tested at a differ- 
ent laboratory. 

DOT rules permit but 
do not require split samples. 
Those rules and many 
‘Teamster contracts give you 
the right to have an original 
sample retested at another 
lab. 


5. The right to review 
by a trained doctor. 
DOT requires that your 
employer use a Medical 
Review Officer (MRO) to 
evaluate drug test results. 
The MRO must be a 
licensed physician knowl- 
edgeable about drug testing. 


DRUG TESTING 


The doctor must try to 
contact you before telling 
your employer of a positive 
drug test result and must 
provide you with an oppor- 
tunity to dispute it or to 
provide information about 
medications or foods which 
may have influenced the 
result. 


6. The right to a copy 
of test results. 

The results must be provid- 

ed to you in writing if you 

request them. 


7. The right to 
treatment, not 
firing. 

Many Teamster contracts 

require and the DOT regu- 

lations encourage employers 
to have an Employee 

Assistance Program (EAP) 

to help workers with a drug 

problem. 

The DOT rules do not 
require that workers who 
fail drug tests be disciplined 
or fired. Procedures for dis- 
cipline are a matter for 
negotiation between the 
employer and the union. 


8. The right to 
contract language. 
It is against the law for an 
employer to refuse to bar- 
gain with the union about 
drug testing. If an employer 
is covered by DOT rules, it 
still must negotiate with the 
union over how to comply 
with those regulations. 


Consult your contract 

and local union if you 
have questions. Or contact 
the Teamsters Safety and 
Health Department, 

25 Louisiana Ave. NW, 
Washington, DC 20001. 
Phone: 202/624-6960. The 
Department has several 
fact sheets on drug testing 
which may be of use. 


Keeping the Peace 


Ofticer Harry Contave gave his life last year to keep the 
peace in New York City. 

He was one of the 13,000 hospital police officers in 
Teamster Local 237—just some of the tens of thousands of 
police and security guards throughout the U.S. who belong to 
our union. 

Threats to their safety grow each day as the nation pays 
the price for destroying good jobs, cutting back on education 
and housing, and failing to control health care costs. 

Violence from the streets spills over even into the hospi- 
tals, said Local 237 member Bill Wilson. 

“Members of rival gangs who’ve had a fight are 
brought into the same place for treatment,” Detective 
Wilson said. “A lot of times the fighting starts up again, 
and we have to control it.” 

Wilson and other Teamster police officers went to 
Washington in May for a national service to honor Contave, 
former Local 237 member James Rodriguez, and other law 


enforcement officials who died in the past year. 
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Van Heusen 
Workers Lose 
Their Shirts 


Teamsters and members of 
other unions and commu- 
nity groups are targeting 
shirt manufacturer Phillips- 
Van Heusen. 

The company sym- 
bolizes the spread of “free 
trade” exploitation of 
workers to other Latin 
American countries south 
of Mexico. 

Van Heusen has used 
violence and firings to 
block a year-long organiz- 
ing effort by 600 workers 
at its plant in Guatemala. 

The workers are paid 
only $4 per day. 


Union 
Will Not 
Support 


Those 
Who 
Defeated 
Strikers’ 
Rights 


“Jobs are leaving the 
U.S. because corporations 
can ignore workers’ rights 
in other countries,” said 
Teamster Local 347 Bus. 
Rep. Max Aud, who joined 
in picketing a Van Heusen 
factory outlet in southern 
Illinois as part of a coordi- 
nated day of protest in 20 
cities, 

“Strong unions there 
would help them and help 
(US 


International 
Solidarity Helps 
Steelworkers 

to Victory 

Big corporations operate 
internationally. When a 
U.S. union did too, it won 
a big victory. 

Working people 
throughout the U.S. and 
the world adopted the 
cause of the locked-out 
employees of Ravenswood 
Aluminum Corp. (RAC) in 
West Virginia. 

The Steelworkers and 
their allies successfully put 


Tee Teamsters Union will not support 
candidates for Congress or the U.S. 
presidency who did not support legisla- 
tion to protect the right of workers to 
strike without fear of losing their jobs. 

The proposal, which was strongly 
opposed by George Bush, was blocked 
in the Senate on June 16. 

The measure was killed when only 


57 Senators voted to end debate and 
bring the bill to a vote. Under Senate rules, 60 votes are 


needed to cut off debate. 


pressure on soft drink and 
beer companies not to use 
scab RAC aluminum. 

Many union members 
boycotted companies who 
continued to use the scab 
product. 

Unions and workers 
throughout Europe joined 
in pressuring the interna- 
tional financial operator 
who owned RAC—from 
leafletting at the London 
Stock Exchange to a mas- 
sive rally of 20,000 workers 
in Budapest, Hungary. 

Hurt financially and 
isolated internationally, 
RAC’s owner gave up and 
went back to the bargaining 
table. 

The “permanent” 
replacement scabs are gone 
after a 19-month struggle. 
The 1,700 courageous 
Steelworkers have their jobs 
back and a new contract 
that addresses health and 
safety, pensions, and other 
issues at stake when RAC 
tried to bust their union. 


NOTICE: CURRENT 
ADDRESSES NEEDED 


Attorneys for the local unions repre- 
senting Teamster members in the Lee } 
Way Holding Co. Bankruptcy are 
attempting to locate the following for- | 
mer employees. Anyone with informa 
tion concerning the present address of 
any of these individuals should contact 
Previant, Goldberg at 414/223-0434 
before September 4, 1992. These indi- | 
viduals must be located before that! 
date in order to be eligible for money 
owed them in the case. 


Local 135: Thomas W. Baldwin, Karl 
L. Brown, Don E Carter, Lowell 
E.Cummings, Billy P. Cunningham, 
Charles Gaffney, Joan M. Ferko, 
Glenn B. Hirst, Wilmer Jones, Charles’ 
Knight, Earl T. Pennington, Ewing A. 
Saunders... Local 413: Brewvenido L. 
Clintron, Eddie L. Davis, Tronie 
Dotson, Otto Gayness, Deffrey 
Gentile, Ralph Holderman, Harold F. | 
Miller, David Noe, O’Neal Short, i 
Gray O. Sprinkle, Cheryl Szluzer, 
David S. Tucker, Rebecca Dillon 
Tucker, Clark E. Whittredge ... Local 
407; Thurnan Carter Jr., Joseph j 
Petro... Local 600: Allen A. Dressler, 
Donald Lee Simpson... Local 957: 
Gary D. McCann... local unknown: 
Ralph Beehler, William G. Bradburn, 
Ray E.Duffy, Rocco Gatta, Claire | 
Golden, Suzanne Hazlet, Kenneth R. 
Henthorne, Eugene Hitchcock, Felie F 
Meatte, Robert Snyder. 


other benefits by weakening unions. By eroding the right to 
strike, Bush and his friends have deliberately brought down 


our standard of living.” 


Before the Senate vote was taken, the AFL-CIO 
endorsed a compromise proposal in an effort to win three 
additional votes needed to shut off debate and force a vote. 

That measure would have set up a new procedure that 
would have let government fact-finders resolve contract dis- 
putes. In cases where employers were unwilling to submit 
unresolved issues to the government fact-finders or unwill- 
ing to abide by those fact-finders’ decisions, the employers 


couldn’t use permanent replacements for strikers. 


The 1991 International Union Convention voted to 
withhold Teamster support from politicians who failed to 
support workers’ right to strike. 

“Today, the United States stands virtually alone 
among the democracies of the world in saying to its work- 
ing people, ‘This government will not protect your right to 
sttike,’” said General President Ron Carey, 

“The vote on this fundamental issue makes a clear dis- 
tinction between our friends and our enemies.” 

Carey noted that “the attack on the right to strike by 
the Reagan and Bush Administrations during the 1980s 
was part of a plan to cut wages, health care, pensions, and 


If unions refused to let government fact-finders 
resolve outstanding issues, permanent replacements would 
be legal. 

Carey opposed the compromise because it limited the 
right to strike and would have put the fate of Teamster con- 
tracts in the hands of government officials. The fact-finding 
procedure would have imposed enormous attorney fees and 
other costs on Teamster locals, putting them at an over- 
whelming disadvantage in dealing with employers. 

Carey also argued that it made no sense to put for- 
ward a compromise when there were not enough votes to 
pass any version of the bill in the Senate nor to override the 
promised veto by George Bush. 
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REPORT XXXIV TO ALL MEMBERS 
OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 


From: Frederick B. Lacey, Independent Administrator 


I. INTRODUCTION 


I will discuss the following matters in this Report: 


@ United States District Judge David N. Edelstein’s recent 
rulings; 


w Disciplinary matters and new charges filed by the 
Investigations Officer; 


@ The recent ruling of the United States Court of Appeals 
for the Second Circuit; 


m@ The Local 295 situation and my veto of William 
Genoese as the Temporary Trustee of that Local; and 


mw The status of proposed appointments placed before me 
for review by General President Carey. 


1. UNITED STATES DISTRICT JUDGE 
DAVID N. EDELSTEIN’S RECENT RULINGS 


a. The Charge Against Robert C. Sansone 

In the November 1991 issue of THE INTERNATIONAL TEAM- 
STER magazine at p. 45, I informed you that the Investigations 
Officer, Charles Carberry, had charged Robert C. Sansone, for- 
mer President of Local 682, in St. Louis, Missouri, with bring- 
ing reproach upon the Union by willfully disregarding his fidu- 
Clary duty to investigate and to act with respect to allegations 
and evidence that a former officer of his Local, Anthony Parri- 
no, was a member of La Cosa Nostra. In the combined 
April/May 1992 issue of the renamed THE NEw TEAMSTER 
magazine at p.16, I further informed you that in a March 30, 
1992, Decision, I found that Mr. Carberry had proved the 
charge. Asa penalty, I permanently barred Sansone from hold- 
ing any IBT-affiliated officer positions and imposed sanctions 
upon his employee benefits. I also placed limitations on San- 
sone’s ability to obtain employment, consulting or other work 
with the IBT or any IBT-affiliated entity in the future. Howev- 
et, [ permitted Sansone to retain his IBT membership so that he 
can, if he wishes to do so, secure work as a rank-and-file mem- 
ber with non-IBT-affiliated entities that have collective bargain- 
ing agreements with the IBT. 

On May 15, 1992, Judge Edelstein affirmed in all respects 
my March 30, 1992, Decision. Sansone then appealed Judge 
Edelstein’s Decision to the United States Court of Appeals for 
the Second Circuit. That appeal is pending. Sansone also 
asked Judge Edelstein to stay the penalties imposed until the 
Court of Appeals has ruled on the appeal. In an order of June 
2, 1992, Judge Edelstein denied Sansone’s request for a stay. A 
copy of Judge Edelstein’s two Decisions are printed in full in 
this issue of the magazine. 


b. The Charge Against Joseph Kosey 


In the November 1991 issue of THE INTERNATIONAL TEAM- 
STER magazine at p.42, I informed you that Mr. Carberry had 


charged Joseph Kosey, former Secretary-Treasurer of Local 777 
in Chicago, Illinois, with failing to investigate and act with 
respect to allegations and evidence of the presence of an LCN 
member, Joseph P. Glimco, in his Local. He was also charged 
with violating his Local’s by-laws by improperly receiving an 
automobile and by voting to give an automobile to Joseph 
Glimco. In the combined June/July 1992 issue of THE NEw 
TEAMSTER magazine at p. 17, I further informed you that in an 
April 22, 1992 Decision, I found that Mr. Carberry had satis- 
fied his just cause burden of proving both charges against 
Kosey. As a penalty, I permanently banished Kosey from the 
IBT, imposed sanctions impacting upon his employee benefits 
and prohibited the payment of his legal fees by any IBT-affiliat- 
ed entity. Kosey did not oppose my findings. 

In a May 15, 1992, Order, Judge Edelstein affirmed in all 
respects my April 22, 1992, Decision. A copy of Judge Edel- 
stein’s Decision is printed in full in this issue of the magazine. 


2. DISCIPLINARY MATTERS 


a. My Decision Regarding James L. Coli 


In the November 1991 issue of THE INTERNATIONAL TEAM- 
STER magazine at pp. 42-43, I informed you that the Investiga- 
tions Officer had charged James L. Coli, the Secretary-Treasur- 
er of Local 727 in Chicago, Illinois, with bringing reproach 
upon the IBT by willfully disregarding his fiduciary duty to 
investigate and to act with respect to allegations and evidence 
that Joseph Talerico, a Business Agent of local 727, was 
“knowingly associating” with Philip Ponto, a member of La 
Cosa Nostra. 

In a May 15, 1992, Decision, I found that the Investiga- 
tions Officer proved the charge against Coli. As a penalty, I 
removed Coli from his position as Local 727’s Secretary-Trea- 
surer and directed that he never seek or accept employment, 
consulting or other work with Local 727 or any other IBT-affil- 
iated entity. However, I permitted Coli to retain his IBT mem- 
bership so that he can, if he wishes to do so, obtain work as a 
rank-and-file member with non-IBT-affiliated entities having 
collective bargaining agreements with the IBT. I also directed 
that sanctions be imposed upon his employee benefits and pro- 
hibited the payment of his legal fees by the IBT or any IBT-affil- 
iated entity. 

My May 15, 1992, Decision was submitted to Judge Edel- 
stein for approval by way of Application and is currently pend- 
ing before him. The penalties imposed will not take effect 
unless and until approved by Judge Edelstein. 


b. My Decision Regarding David Reardon 

In the November 1991 issue of the THE INTERNATIONAL 
TEAMSTER magazine at pp. 44-45, I informed you that Mr. Car- 
berry had charged David Reardon, Secretary-Treasurer of 
Local $63 in Appleton, Wisconsin, with bringing reproach 
upon the IBT by giving false testimony in a federal trial and 
making improper campaign contributions. 

Ina May 15, 1992, Decision, I concluded that the Investi- 
gations Officer had sustained his burden of proving that Rear- 
don embezzled his Local’s funds by making improper cam- 
paign contributions, but had failed to prove the charge involv- 
ing Reardon’s alleged false testimony. As a penalty on the 
embezzlement charge, I suspended Readon from the IBT for a 
period of two years and imposed sanctions impacting upon his 


AUGUST, 1992. 13 


REPORT XXXIV 


employee benefits. I also permitted one-half of Reardon’s legal 
fees to be paid by the IBT or Reardon’s Local as the Investiga- 
tions officer had failed to prove one of the two charges. 

My May 15, 1992, Decision was submitted to Judge Edel- 
stein for approval by way of Application and is currently pend- 
ing before him. The penalties imposed will not take effect 
unless and until approved by Judge Edelstein. 


c. The Agreement Resolving The 
Charges Against John Mahoney 


In the April/May 1992 issue of THE NEW TEAMSTER maga- 
zine at p. 18, I informed you that John $. Mahoney, Jr., former 
Secretary-Treasurer and Pension Fund Trustee of Local 808 in 
Woodside, New York, had been charged by the Investigations 
Officer with bringing reproach upon the IBT, violating his oath 
of office and breaching his fiduciary duty to Local 808’s mem- 
bers by taking money in return for influencing the financial 
investments of Local 808’s Pension Fund. Mahoney was also 
charged with attempting to embezzle the Local’s funds in 1989 
when he submitted to Local 808 a fraudulent claim for severance 
pay, unused vacation pay, unused sick days and unused personal 
days. These charges have now been resolved by Agreement. 

By virtute of the Agreement, Mahoney resigned all of his 
positions with all IBT entities and agreed never to seek or hold 
membership in IBT Local 808, nor to participate in any man- 
ner in any of the affairs or activities of the Local. He also 
agreed not to accept any contributions from Local 808 to his 
pension, health and welfare, severance or other benefit fund, 
except those contributions made pursuant to his fully vested 
health and welfare plans. I submitted this Agreement to Judge 
Edelstein and he has approved it. 


d. The New Charges 

To date, the Investigations Officer has filed 174 charges. A 
detailed account of the three latest charges appears below. 

i) The Charges Against Lawrence B. Brennan 


The Investigations Officer has charged Brennan, President 
of Local 337 in Detroit, Michigan, with: 


[VJiolating the IBT Constitution, Article I, Section 2(a) and Article XIX, 
Section 7(b)(2) by conducting [himself] in a manner to bring reproach 
upon the IBT; and violating Article XIX, Section 7(b)(6) of the IBT Con- 
stitution. 


TO WIT: On February 6, 1989, on the premises of the Detroit Hilton 
Hotel, Troy, Michigan, during the course of a duly constituted Union 
meeting, [he] assaulted James Bohlen, an officer of Local 486. 


A date has been set to hear these charges. 


ii) The Charge Against Joseph Ingrassia, Jr. 


The Investigations Officer has charged Ingrassia, Trustee of 
Local 27 in New York City, with: 


[B]ringing reproach upon the IBT, violating [his] oath and violating [his] 
duties to the IBT under Article X, Section 8(a) in violation of Article XIX, 
Section 7(b)(1) and (2). 


TO WIT: [Ingrassia] certified an IBT Trustee’s Report as true and correct 
when, in fact, the report was blank when [he] signed it. 


A date has been set to hear these charges. 


ili) The Charge Against Nick A. DiGirlamo 


The Investigations Officer has charged DiGirlamo, book- 
keeper of Local 41 in Kansas City, Missouri, with: 


While a member and employee of IBT Local 41, [DiGirlamo] brought 
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reproach upon the IBT and violated [his] membership oath in violation of 
Article II, Section 2(a) and Article XIX, Section 7(b)(1) and (2) of the IBT 
Constitution, TO WIT: 


From 1978 to the present, while a member and employee of IBT Local 
41, [he] knowingly associated with members of La Cosa Nostra 
(“LCN”), including, but not limited to, Charles Moretina, James J. 
Moretina, Peter Joseph Simone, and Frank Anthony Tousa. From 1978 
to the present, [he] also knowingly associated with associates of LCN 
including, but not limited to, John Anthony Costanza and Nicholas 
Joseph LaBruzzo. 


A date has been set to hear these charges. 


3. THE UNITED STATES COURT OF 
APPEALS RECENT RULING REGARDING 
JOSEPH CIMINO 


In the December 1991 issue of THE INTERNATIONAL TEAM- 
STER magazine at p. 20, I informed you that Judge Edelstein 
had affirmed my May 28, 1991, Decision permanently debar- 
ring Cimino from membership in the IBT for “knowingly asso- 
ciating” with Nicodemo Scarfo and other members of the 
Philadelphia Family of La Cosa Nostra. 

On May 27, 1992, the United States Court of Appeals for 
the Second Circuit Affirmed Judge Edelstein’s October 16, 
1991, Order in all respects. 


4, THE LOCAL 295 SITUATION 

In my last Report in THE NEw TEAMSTER magazine at pp. 
18-19, I detailed for you the situation involving Local 295. In 
closing, I informed you that as part of my continuing review of 
Mr. Genoese’s appointment as the IBT’s Temporary Trustee, I 
would soon be conducting his in-person sworn examination. 
That examination was completed as part of my extensive 
review and, as a result, I have vetoed Mr. Genoese’s appoint- 
ment as Local 295’s Temporary Trustee. In my veto decision, I 
stated: 


When Mr. Genoese received the appointment as Temporary Trustee of 
Local 295, he announced that he would be charged with the responsibili- 
ty of ridding that Local of its “crime and corruption.” As discussed in 
some detail, however, Mr. Genoese’s record in this regard is repugnant. 
Mr. Genoese has sworn that he has remained ignorant of the allegations 
and findings of corruption and mob domination at JFK airport and the 
Locals affiliated with the airport, such as 295 itself. This is absurd. This 
is not an innocent bystander, having no interest in Union matters in 
Queens County and Long Island. He was Airline Division Director dur- 
ing this period. When Mr. Genoese was faced with situations requiring 
further inquiries, he did nothing. 


Mr. Genoese’s claimed unawareness of conditions at Locals 295 and 851 
becomes even more disturbing when one learns that Mr. Genoese has 
worked with both of these Locals in the past. In fact, Mr. Genoese indi- 
cated that he told Local 851 that he wanted to “help” it “to run... a clean 
operation ....” Mr. Genoese worked with Local 851 in March or April of 
1990. This was during the time that the United States had filed its racke- 
teering suit against Local 851. Mr. Genoese was then still Airline Divi- 
sion Director. One is left to wonder how, in March or April of 1990, Mr. 
Genoese could “help” 851 “to run. .. a clean operation” when he did not 
even know that 851 was the subject of a massive racketeering suit at the 
time, and remained ignorant of that fact for over one year. 


Mr. Genoese’s statement that he “knows what to do” to clean up a cor- 
rupt Local is further destroyed by the fact that he was unaware that in 
May of 1987 and April 1988 the Airport Press published the telephone 
number of the Federal Organized Crime Strike Force with a plea “for 
those with any knowledge of the mob’s nefarious activities to come for- 
ward and tell what they know to Federal investigators.” When asked, 
Mr. Genoese testified that he “never knew about” the telephone number. 


Mr. Genoese testified that he does not even know what “mob dominat- 
ed.,.really means.” Most amazingly, at his in-person sworn examination 


in May of 1992, which is nearly one year after my Decision finding 
Calagna to be a mobster, my Decision regarding the massive corruption 
in Local 295, the government’s civil RICO action against 295 and 851, 
and Judge Nickerson’s decision to appoint an Independent Trustee over 
295, Mr. Genoese testified: 

I don’t know if they [851 and 295] were controlled by organized 

crime. I have no-way of knowing. 

Another independent ground for my having vetoed the 

appointment of Mr. Genoese was his history of financial prac- 
tices. For instance, in commenting on Mr. Genoese’s expense 
submissions and hiring of relatives and friends, I noted that: 
I also find it significant that the IBT has questioned some of Mr. 
Genoese’s expense submissions in the past and has refused to pay others. 
It is ae significant that despite Mr. Genoese’s own Local’s financial 
woes, he continues to practice what I have seen too much of in the IBT, 
namely nepotism, here in his Local on a broad scale, at his impecunious 
Local’s expense, packing his payroll with family and friends (a practice 
that has been all too frequent in the IBT).... 


The IBT has informed me that it has withdrawn Mr. 
Genoese from consideration as Local 295 Trustee, given the 
Court appointment of Mr. Puccio as Trustee. 


5. APPOINTMENT REVIEW 


To date, General President Carey has placed thirteen 
appointments before me for review. As noted in my last 
Report in THE NEW TEAMSTER magazine at p. 19, I have autho- 
rized all the individuals appointed by Mr, Carey to assume 
their respective posts subject, of course, to my review and final 
approval. I would like to thank the many members who have 
contacted my office with information relative to my review of 
proposed appointees; and I invite you to do the same in the 
future if you have information either in favor of, or adverse to, 
a proposed appointee. 

Thus far, I have granted my final approval of the following 
seven appointments: 


1. Matt Witrc—IBT Director of Communications; 


2. Mario Perrucci—Director, 
Parcel and Small Package Trade Division; 


3. Thomas FE Gilmartin—Director, 
Eastern Conference of Teamsters; 


4. Douglas Mims—Director, 
Southern Conference of Teamsters; 


S. Robert Muehlenkamp— 
Assistant to the General President; 


6. Robert Wilson—Executive Assistant to the 
General Secretary- Treasurer; 


William Miley—Temporary Trustee of Local 493. 


The appointment of C. Sam Theodus to the position of 
Director of the Central Conference of Teamsters is stiJl under 
review. 

In addition, as detailed in the previous section of this maga- 
zine, I have vetoed the appointment of William Genoese to the 
position of Temporary Trustee for Local 295. 

Lastly, General President Carey has placed the names of 
four additional appointees before me for review. As I have 
been doing to allow the new leadership to move quickly, I 
have permitted these four proposed appointees to assume 
their new posts subject to my final approval. Their names 
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and their current and proposed IBT positions are listed 
below. 


NAME/CURRENT POSITION PROPOSED POSITION 
1. David Mitchell Executive Assistant 
None to the General President 
Chief of Staff 
2. Timothy O’Connor Temporary Trustee, 
Trustee - Local 804 Local 27 


3. Harold E. Burke Special Assistant to 
None the General President 
4. Judith A. Scott Special Counsel, 
None Assistant to the 
General President 
CONCLUSION 


As I informed you in my last Report, at p.19, publication 
of many of Judge Edelstein’s Orders in THE NEW TEAMSTER 
magazine were delayed to accommodate the 1991 Internation- 
al Officer election campaign material. Beginning with the 
December 1991 issue of this magazine, publication of three of 
Judge Edelstein’s Orders was resumed in the sequence that they 
were issued. Continuing this practice, in this issue the following 
three orders of Judge Edelstein appear: 

(1) May 15, 1992, Opinion and Order affirming my Decision regarding 
the disciplinary charge against Robert Sansone; 


(2) May 15, 1992, Order affirming my Decision regarding the disci- 
plinary charges against Joseph Kosey; 


(3) June 2, 1992, Memorandum and Order denying Robert Sansone’s 
petition for a stay. 

As always, any communication may be addressed to any of 
the following: 


Frederick B. Lacey, Independent Administrator 
LeBoeuf, Lamb, Leiby & MacRae 

Gateway Center I, Suite 603 

Newark, New Jersey 07102 


Charles M. Carberry, Investigations Officer 
Jones, Day, Reavis & Pogue 

599 Lexington Avenue 

New York, New York 10022 


Michael H. Holland 

Election Officer 

c/o Cornfield & Feldman 

343 South Dearborn Street, 13th Floor 
Chicago, Illinois 60604 


Communications to the Court may be sent to: 


Honorable David N. Edelstein 
United States District Judge 
Southern District of New York 
United States Courthouse 
Foley Square 

New York, New York 10007 


AUGUST, 1992 15 


COURT ORDERS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OPINION & ORDER 

88 CIV. 4486 (DNE) 

United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION LXXII OF THE INDEPENDENT ADMINISTRATOR 


APPEARANCES: 


CHARLES M. CARBERRY, Investigations Officer of the 
International Brotherhood of Teamsters, (Theodore L. Hecht, 
of counsel); 


OTTO G. OBERMAIER, United States Attorney for the 
Southern District of New York, (Steven C. Bennett, Assistant 
United States Attorney, of counsel) for the United States; 


DIEKEMPER, HAMMOND, SHINNERS, TURCOTTE and 
LARREW, P.C., St. Louis, Missouri (Cary Hammond, Jan 
Bond, Greg A. Campbell, of counsel) for Robert Sansone. 


EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiff United States of America 
(the “Government”) against the defendants International 
Brotherhood of Teamsters (the “IBT”) and the IBT’s General 
Executive Board (the “GEB”) embodied in the voluntary con- 
sent order entered March 14, 1989 (the “Consent Decree”). 
The Consent Decree provided for three Court-appointed offi- 
cials; The Independent Administrator to oversee the Consent 
Decree’s remedial provision, the Investigations Officer to bring 
charges against corrupt IBT members, and the Election Officer 
to oversee the electoral process leading up to and including the 
1991 election for International Officers (collectively, the 
“Court Officers”). The goal of the Consent Decree is to rid the 
IBT of the hideous influence of organized crime through the 
election and disciplinary provisions. 

Application LXXII presents for this Court’s review the 
decision of the Independent Administrator regarding a disci- 
plinary charge brought by the Investigations Officer against 
Robert Sansone, the President of IBT Local Union 682 in St. 
Louis, Missouri. Sansone has been President of Local 682 
since 1976. In addition to serving as President of Local 682, 
Sansone is the President of Joint Council 13, President of Mis- 
souri-Kansas Conference of Teamsters and an International 
Representative. The Independent Administrator found that 
Sansone brought reproach upon the IBT by disregarding his 
fiduciary duty to investigate and act with respect to allegations 
and evidence that Anthony Parrino, former Local 682 Vice 
President, was a member of La Cosa Nostra. For this violation 
of the IBT Constitution, the Independent Administrator barred 
Sansone from holding office in any IBT-affiliated entity and 
required that he obtain permission from the Independent 
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Administrator or the Independent Review Board! before 
accepting other work with the IBT. The Independent Adminis- 
trator also prohibited IBT-affiliated entities from making con- 
tributions to employment benefit plans on Sansone’s behalf as 
a result of Sansone’s status as an International Representative 
or due to his position as an officer in Local 682, Joint Council 
13, or the Missouri-Kansas Conference of Teamsters. The 
Independent Administrator did not alienate Sansone’s vested 
benefits, and he stayed imposition of his penalty pending this 
Court’s decision. 

Sansone argues that the decision of the Independent 
Administrator is not supported by substantial evidence and, as 
a result, is arbitrary and capricious. He also argues that the 
Independent Administrator penalized him for proffering a 
defense, which violates the Fifth Amendment’s due process 
clause. Finally, Sansone contends that the Independent Admin- 
istrator’s punishment is arbitrary and capricious. This Court 
finds that Sansone’s arguments are without merit and that the 
decision of the Independent Administrator is fully supported by 
the evidence. Accordingly, for the reasons stated below, the 
decision of the Independent Administrator is affirmed. 


I. BACKGROUND 


The Investigations Officer charged that Sansone brought 
reproach upon the IBT in violation of Article II, Section 2(a) 
and Article XIX, Sections 6(b)(1) and (2) of the IBT Constitu- 
tion by failing to investigate whether Anthony Parrino, former 
Local 682 Vice President, was a member of La Cosa Nostra 
(“LCN”).? Article II, Section 2(a) is the IBT membership oath, 
which provides in relevant part that every IBT member shall 
“conduct himself or herself in a manner so as not to bring 
reproach upon the Union.” Article XIX, Section 6(b) is a non- 
exhaustive list of disciplinary charges that may be filed against 
IBT members. Two such charges are: (1) violating the IBT 
Constitution, a Local Union bylaw or other Union rule; and (2) 
violating the IBT membership oath. See Article XIX, §§ 6 
(b)(1)-(2). 

Pursuant to paragraph F.12(C) of the Consent Decree, the 
Independent Administrator must decide disciplinary hearings 
using a “just cause” standard. The Investigations Ofticer has 
the burden of establishing just cause by a preponderance of 
the evidence. December 27, 1990 Opinion & Order, 754 F. 
Supp. 333, 337 ($.D.N.Y. 1990). After conducting a hearing 
(the “hearing”), where Sansone was represented by counsel, 
and receiving post-hearing briefs, the Independent Adminis- 
trator issued a 21-page decision. The Independent Adminis- 
trator found that the Investigations Officer satisfied his bur- 
den of proving that Sansone breached his fiduciary duty by 
failing to investigate or otherwise act in connection with alle- 


1 The Consent Decree provides that “[flollowing the certification of 
the 1991 election results, there shall be established an Independent Review 
Board. Said Board shall consist of three members, one chosen by the 
Attorney General of the United States, one chosen by the IBT and a third per- 
son chosen by the Attorney General’s designee and the IBT’s designee.” 
Consent Decree, at | G. The Independent Review Board will perform many 
of the functions now performed by the Investigations Officer and the 
Independent Administrator, after the authority granted these court appointed 
officers terminates. See Consent Decree, at 9] G (a)- (n). 


2 Parrino was an officer of Local 682 for 23 years, and served as 
Vice President from 1978 until his resignation on March 15, 1991, 
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gations of Parrino’s membership in organized crime. (Deci- 
sion of the Independent Administrator (“Ind. Admin. Dec.”) 
ale jo}, IZA, 


A. Allegations of Parrino’s Ties to LCN 


Specifically, the Independent Administrator found that 
beginning in 1980 and continuing through 1988, Sansone 
received a great dea! of information surrounding Parrino’s affil- 
iation with organized crime. Much of this information derived 
from media coverage of Parrino’s ties to LCN, 


1. Media Coverage from 1980 through 1982 


The Independent Administrator found that in 1980, articles 
began to appear in St. Louis newspapers linking Parrino with the 
St. Louis crime family of Anthony Giordano, who died in 1980. 
On December 28, 1980, a St. Louis Post-Dispatch (the “Dis- 
patch”) article, which reported that Parrino had met with mafia 
leaders soon after Giordano’s death, stated that Parrino “is often 
seen in the company of top hoodlums.” The Dispatch reported 
in an article dated April 26, 1981 that Parrino was being 
groomed to replace then-head of the family, John J. Vitale, after 
his death. Vitale died in 1982. The article added that “Parrino is 
seen... frequently in Vitale’s company and that Parrino does 
many of Vitale’s jobs for him.” In two more articles, dated June 
7, 1982 and June 27, 1982, the Dispatch reported that Parrino 
had been a candidate for leadership of Giordano’s crime family. 
In yet another article, dated November 5, 1982, which described 
FBI surveillance of mob activities in the St. Louis area, the Dis- 
patch identified Parrino as both a target of the FBI investigation 
and “a high ranking member of the St. Louis organized crime 
family of the late Anthony Giordano.” 


2. Media Coverage from 1986 through 1988 


The Independent Administrator found that media coverage 
of Parrino’s ties to LCN intensified in 1986 due to the prosecu- 
tion of Matthew Trupiano, who had assumed leadership of the 
Giordano family after the deaths of Giordano and Vitale. In a 
February 27, 1986 article, which detailed the prosecution of 
Trupiano for illegal gambling, the Dispatch stated that “Antho- 
ny (Nino) Parrino [is] Vice President of Teamster Local 682 
and a longtime associate of organized crime figures.” On July 
11, 1986, another St. Louis newspaper, the Globe Democrat, 
reported that a tape played at Trupiano’s trial identified Parri- 
no as a consigliere, or adviser, to Giordano’s crime family. In 
yet another article concerning the Trupiano prosecution, the 
Dispatch ran a story on April 3, 1986 based on a sentencing 
memorandum filed with the court, which linked Parrino to 
Trupiano and highlighted a conversation among Parrino, Tru- 
piano and Vincenzo “Jimmy” Giammanco. 

Finally, on February 19, 1988, the Dispatch reported that 
three St. Louis labor unions, including Local 682, had con- 
tracts with an employer that paid employees less than union 
scale wages, which enabled the employer to underbid competi- 
tors on construction projects. The article alleged that all three 
unions were “to varying degrees, under the control or influence 
of organized crime.” In contrast to media coverage concerning 
Parrino, Sansone chose to respond to this article, which impli- 
cated Local 682. In a letter to the Dispatch, Sansone denied 
the story, demanded to know its factual basis, and informed 
the paper of his investigation into the situation. The Dispatch 
teported Sansone’s objections and reprinted verbatim excerpts 
of his letter. 


3. Miscellaneous Allegations 


In 1989, Sansone received copies of allegations made by for- 
mer IBT General President Jackie Presser to the FBI about ties 
between LCN and Local 682. Presser alleged that Sansone 
“answered up” to Parrino, who had links to organized crime in 
St. Louis. At the hearing, Sansone denied that he answered up to 
Parrino, and he testified that his attorney, Clyde Craig, advised 
him that nothing could be done about Presser’s allegations. 


B. Sansone’s Responses to the Allegations 


The Independent Administrator found that Sansone was 
aware of media coverage concerning Parrino’s ties to LCN and 
that he breached his fiduciary duty by failing to take appropri- 
ate action. This does not imply, however, that Sansone failed to 
respond in any way to the allegations. Rather, the Independent 
Administrator found that Sansone did not appropriately dis- 
charge his obligation to the Union. 


1. Conduct Between 1982 and 1986: 
Raising Issue with Parrino 
and Counsel’s Advice 


At the hearing, Sansone and Craig testified that in 1981 or 
1982, and twice in 1986, Sansone and Local 682’s Executive 
Board discussed Parrino’s link to organized crime. Craig also 
testified that in 1981 or 1982, and again in 1986, he advised 
Sansone that media reports about Parrino’s ties to LCN were 
unreliable. In addition, Sansone stated that in 1981 or 1982, 
and again in 1986, he raised the issue of the media allegations 
with Parrino, who assured Sansone that the reports were false. 
Sansone asserted that in 1986, he cautioned Parrino about 
associating with members of organized crime, but he also told 
Parrino that he could not restrict Parrino’s social activities or 
contacts. 


2. The 1989 Miller Opinion Letter 


The issue of Parrino’s ties to LCN arose again in 1989, 
after Craig returned from a conference of lawyers who repre- 
sent the IBT and its affiliates. After attending a discussion at 
the conference about the effect of the Consent Decree on the 
IBT, Craig advised Sansone to retain outside counsel for further 
advice concerning Parrino’s association with organized crime. 
Heeding Craig’s recommendation, Sansone hired Gerry Miller, 
an attorney experienced in IBT matters, to analyze and furnish 
an opinion addressing the issue of Parrino’s ties to LCN. The 
Independent Administrator found that the Miller opinion 
focused on Sansone’s liability for “knowingly associating” with 
Parrino in light of Parrino’s ties to LCN. (Ind. Admin. Dec. at 
pp. 8-9). As to this issue, the opinion was inconclusive: “[W]e 
are in no position to provide a legal opinion that Local 682 
officials can safely continue on-the-job associations with the 
local union officer in question.” (Ind. Admin. Dec. at p. 15). 
The Miller opinion did not attempt to investigate the veracity 
of the allegations surrounding Parrino nor did it address San- 
sone’s fiduciary duty to investigate these allegations. 


3. The 1990 Meeting with Parrino 


The Independent Administrator found that in 1990, San- 
sone considered requesting Parrino’s resignation or firing Parri- 
no. On January 16, 1990, Sansone met with Miller and Parri- 
no to discuss Parrino’s possible resignation. At the meeting, 
Parrino insisted that he had not done anything wrong, and that 
his contact with reputed members of LCN arose from child- 
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hood and adolescent ties, not involvement with organized 
crime. Sansone then convened privately with Parrino, at which 
time Parrino stressed his past loyalty to Sansone and expressed 
his conviction that he would not compel Sansone’s resignation 
in an analogous situation. Sansone testified that ultimately he 
decided not to request Parrino’s resignation because the Miller 
opinion was inconclusive, the media reports lacked credibility, 
and because firing him would be unfair. 


4. Discussion of Parrino with 
General Membership 


Finally, the Independent Administrator found that Sansone 
discussed Parrino’s affiliation with organized crime at several 
meetings of the general membership of Local 682. Neverthe- 
less, the Independent Administrator also concluded that testi- 
mony on this subject was inconsistent. For instance, Sansone 
originally testified, in a sworn in-person deposition before the 
Investigations Officer, that he never discussed the issue of Parri- 
no’s links to LCN with Local 682’s general membership. At 
the hearing, however, James A. Lysell, a former Local 682 
member, testified that the membership asked Sansone about 
Parrino’s criminal ties at a general membership meeting in 
1981 or 1982. At the hearing, Sansone contradicted both his 
prior testimony and Lysell’s statement by claiming that the Par- 
rino issue was discussed at general membership meetings, and 
that he, not the general membership, initiated discussion of this 
matter. Finally, Benjamin F. Bond, Local 682’s current Secre- 
tary-Treasurer, stated that Sansone routinely raised the issue of 
Parrino’s ties to LCN at general membership meetings. 


5. The Investigations Officer’s 
Charge Against Parrino 

On March 13, 1991, the Investigations Officer charged 
Parrino with membership in LCN while an officer of Local 
682, and with “knowingly associating” with members of LCN, 
including Matthew Trupiano, Anthony Giordano, John Vitale 
and James Giacamo. Craig informed Sansone of the charge, 
and also advised him to “take action.” (Ind. Admin. Dec. at p. 
9). Craig, Sansone and Parrino met on March 15, 1991 to dis- 
cuss the Investigations Officer’s charge, at which time Parrino 
resigned his office. Parrino resolved the Investigations Officer’s 
charge by signing an agreement on June 11, 1991, in which he 
neither admitted nor denied guilt. In addition to resigning the 
Vice Presidency of Local 682, Parrino agreed not to seek or 
accept any office, membership, or employment, paid or 
unpaid, in any IBT entities at any time in the future. 


C. Decision of the Independent Administrator 

The Independent Administrator found that the Investiga- 
tions Officer had shown just cause for the charge that Sansone 
breached his fiduciary duty to the general membership of Local 
682 by “deliberately ignoring the evidence and failing to inves- 
tigate the serious and persistent allegations that Parrino was an 
LCN member.” (Ind. Admin. Dec. at p. 11). Determining that 
Sansone knew of the allegations about Parrino’s ties to LCN, 
and that Sansone had an affirmative duty to investigate these 
allegations, the Independent Administrator found that San- 
sone’s failure to initiate a thorough investigation constituted a 
breach of fiduciary duty. (Ind. Admin. Dec. at pp. 12-14). 

The Independent Administrator also rejected Sansone’s 
arguments, in which he attempted to justify his conduct in this 
matter. While Sansone averred that he lacked the resources to 
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initiate an investigation, instead placing this responsibility on 
the Government, the Independent Administrator found that 
Sansone had the ability to conduct an investigation. (Ind. 
Admin. Dec. at p. 14). The Independent Administrator also 
rejected Sansone’s argument that his inaction resulted from 
reliance on the advice of counsel. The Independent Adminis- 
trator reasoned that Sansone could not rely on the advice of 
counsel because, while soliciting advice on his personal liability, 
“he did not solicit, nor did he receive any advice relevant to the 
issue of his duty to investigate . . .. 

Moreover, no expertise, legal or otherwise, is required to 
understand that a member of organized crime would not belong 
on the executive board of a union.” (Ind. Admin. Dec. at p. 15). 

Finally, in summarizing Sansone’s conduct in connection with 
the Parrino matter, the Independent Administrator posited that 
in the final analysis, it is clear that Sansone and his advisers turned a blind 
eye to the alleged corruption in their midst. There was never any genuine 
acceptance of an affirmative duty to investigate and act on reports of Parri- 
no’s ties to organized crime. The persistent discounting of the media reports 
linking Parrino with the St. Louis La Cosa Nostra is part of the problem. 
There was never any effort to genuinely consider or critically evaluate any 
aspect of the many stories that surfaced. Instead, even molici, detailed 
statements by verl lable sources, including tapes ae recorde conversations 
were mischaracterized as ‘innuendo’ or ‘insinuation’ and the reports were 
summarily dismissed. . .. Although the duty called for an investigation, 
denial, not inquiry, was the standard procedure. The pattern that emerges 
here is one of attempting to calculate the odds that the obligation to act 
could be avoided without consequences. 


(Ind. Admin. Dec. at pp. 16-17). 


II. DISCUSSION 


Sansone argues that: (1) the decision of the Independent 
Administrator is not supported by substantial evidence and, as 
a result, is arbitrary and capricious; (2) the Independent 
Administrator’s punishment rests on an improper basis—San- 
sone’s decision to mount a defense—which constitutes a viola- 
tion of the Fifth Amendment’s due process clause; and (3) the 
penalty is arbitrary and capricious. 

In reviewing decisions of the Independent Administrator, it 
is well settled that the findings of the Independent Administra- 
tor “are entitled to great deference.” United States v. IBT, 905 
F 2d 610, 616 (2d Cir. 1990), aff'g March 13, 1990 Opinion 
& Order, 743 E Supp. 155 ($.D.N.Y. 1990). This Court will 
overturn the findings of the Independent Administrator when it 
determines that they are, on the | basis of all the evidence, “arbi- 
trary or capricious.” August 27, 1990 Opinion & Order, 745 
FE Supp. 908, 911 (S.D.N.Y. 1990), aff'd, 941 E2d 1292 (2d 
Cir), cert. denied, 112 S. Ct. 76 (199 1); March 13, 1990 Opin- 
ion & Order, 743 F. Supp. 155, 165 ($.D.N.Y. 1990), aff'd, 
905 F.2d 610 (2d Cir, 1990); see April 27, 1992 Memorandum 
& Order, slip opinion, at 8-9 (S.D.N.Y. 1992); February 11, 
1992 Memorandum & Order, slip opinion, at 9 (S.D.N.Y. 
1992); January 20, 1992 Memorandum & Order, 782 E Supp. 
256, 259 (S.D.N.Y. 1992); January 16, 1992 Memorandum & 
Order, slip opinion, at 6-7 (S.D.N.Y. 1992); November 8, 1991 
Memorandum & Order, slip opinion, at 4-5 (S.D.N.Y. 1991); 
October 29, 1991 Opinion & Order, 776 FE Supp. 144, 152-53 
(S.D.N.Y. 1991), aff'd, 954 F.2d 801 (2d Cir. 1992); October 
DS, WII, Order slip opinion, at 4-5 (S.D.N.Y. 1991); October 
24, 1991 Memorandum & Order, 777 F. Supp. 1133, 1136 
(S. D. N.Y. 1991); October 16, 1991 Memorandum & Order, 
777 F. Supp. 1130, 1132 ($.D.N.Y. 1991); October 11, 1991 
Memorandum & Olen 777 ¥. Supp. 1127, 1128 (S.D.N.Y. 


COURT ORDERS 


1991), aff'd No. 91-6292, unpublished slip. op. (2d. Cir. Jan. 
28, 1992); October 9, 1991 Memorandum & Order, 777 F. 
Supp. 1123, 1125 (S.D.N.Y. 1991); August 14, 1991 Memo- 
randum & Order, slip opinion, at 4 (S.D.N.Y. 1991); July 31, 
1991 Memorandum & Order, slip opinion at 3-4 (S.D.N.Y. 
1991), aff'd, No. 91-6200, unpublished slip op. (2d Cir. Jan. 
31, 1992); July 18, 1991 Memorandum & Order, slip opinion 
at 3-4 (S.D.N.Y. 1991), aff'd, No. 91-6198, unpublished slip 
op. (2d Cir Jan. 31, 1992); July 16, 1991 Opinion & Order, 
slip opinion, at 3-4 (S.D.N.Y. 1991); June 6, 1991 Opinion & 
Order, 775 E Supp. 90, 93 (S.D.N.Y. 1991), aff'd in part, rev’d 
in part, No. 91-6154, unpublished slip op. (2d Cir, Oct. 31, 
1991); May 13, 1991 Memorandum & Order, 764 F. Supp. 
817, 820-21 (S.D.N.Y. 1991); May 9, 1991 Memorandum & 
Order, 764 FE Supp. 797, 800 (S.D.N.Y. 1991) aff'd, No. 91- 
6144, unpublished slip. op. (2d Cir. Jan. 28, 1992); May 6, 
1991 Opinion & Order, 764 F. Supp. 787, 789 (S.D.N.Y. 
1991), aff'd, Nos. 91-6130, 91-6136, unpublished slip op. (2d 
Cir. June 7, 1991), cert. denied, 110 S. Ct. 2618 (1991); 
December 27, 1990 Opinion & Order, 754 FE. Supp. 333, 337 
(S.D.N.Y. 1990); September 18, 1990 Opinion & Order, 745 F. 
Supp. 189, 191-92 (S.D.N.Y. 1990); January 17, 1990 Opin- 
ion & Order, 728 FE. Supp. 1032, 1045-57, aff'd 907 F.2d 277 
(2d Cir. 1990). 


A. The Independent Administrator’s Decision 

Is Neither Arbitrary nor Capricious 

Sansone contends that the Independent Administrator’s 
decision is not based on substantial evidence, and as a result, is 
arbitrary and capricious. Sansone avers that a perusal of the 
evidence reveals that he conducted an adequate and reasonable 
investigation into the Parrino matter. This argument is without 
merit. 

“Each [IBT]. . . officer is a fiduciary with respect to the 
Union members.” March 6, 1989 Opinion & Order, 708 F. 
Supp. 1388, 1401 (S.D.N.Y. 1989). Asa fiduciary, an IBT offi- 
cer enjoys the trust of the general membership. In exchange for 
this privilege, each officer is bound to serve the membership’s 
interests. The members of the IBT have an immense stake in a 
Union free from the insidious effect of LCN influence. 

This is true for numerous reasons. In any given situation, 
an officer with ties to LCN will be tempted to place the inter- 
ests of organized crime ahead of the welfare of the general 
membership. See April 27, 1992 Memorandum & Order, slip 
op. at 12-13 (S.D.N.Y. 1992) (“The rank and file must be 
assured that their leadership is beholden to their interests and 
not those of La Cosa Nostra.”). In addition, it is well settled 
that the presence and influence of organized crime in the IBT 
brings reproach upon the Union. See United States v. IBT, 941 
F2d 1292, 1297 (2d Cir, 1991) (“The IA was fully justified in 
sanctioning [IBT officers for bringing reproach upon the Union 
by] their knowing association with organized crime.”); May 9, 
1991 Memorandum & Order, 764 F. Supp. 797, 801-02 
(S.D.N.Y. 1991) (same), aff'd, Nos. 91-6144, 91-6292 (2d Cir. 
Jan. 28, 1992); September 18, 1990 Opinion & Order, 745 F. 
Supp. 189, 191 (S.D.N.Y. 1990) (same), Moreover, the knowl- 
edge that a union office is controlled, either directly or indirect- 
ly, by a figure with ties to organized crime is likely to chill the 
membership’s free and active exercise of their Union rights. See 
United States v. Local 560, International Brotherhood of 
Teamsters, 780 F.2d 267, 286 (3d Cir. 1985) (“[T]he history of 
[organized crime] appointments to union office did cause a 


substantial portion of Local 560’s membership to surrender 
their right to democratic participation in the affairs of the 
union.”), cert. denied, 476 U.S. 1140 (1986); April 27, 1992 
Memorandum & Order, slip op. at 12-13 (S.D.N.Y. 1992) 
(“The rank and file must be free to raise issues with their lead- 
ership without fear of reprisal.”); March 6, 1989 Opinion & 
Order, 708 E Supp. 1388, 1398-99 (S.D.N.Y 1989) (climate of 
intimidation and fear could result in extortion of Union mem- 
bership’s property, in this case, the membership’s right to self- 
determination, guaranteed by the Labor Management Rela- 
tions Disclosure Act). Quite simply, mafia influence in the IBT 
is wholly inconsistent with the interests of the rank and file. 

Accordingly, every IBT officer must, with unstinting effort 
and steely resolve, wage an active campaign to purge the Union 
of the hideous influence of organized crime. See November 8, 
1991 Memorandum & Order, slip op. at p. 8 (IBT officers 
“have a duty to investigate and remedy corruption in the 
union”); March 6, 1989 Opinion & Order, 708 F. Supp. 1388, 
1401 (S.D.N.Y. 1989) (IBT officers “have a duty to disclose 
and remedy wrongdoing by the IBT”). While appropriate 
responses will vary given the unique facts of different situa- 
tions, a Union officer must in all cases take affirmative steps to 
eradicate LCN influence. LCN influence is most insidious, and 
its stranglehold on the IBT greatest, when a member of orga- 
nized crime holds high Union office. Such a situation provides 
organized crime with direct and unrestricted access to a posi- 
tion of power within the IBT. Half-hearted responses to any 
information suggesting mafia influence in the IBT constitute a 
breach of fiduciary duty. An impotent reaction to allegations 
that a mob leader holds Union office is nothing less than a 
gross abdication of responsibility and a blatant betrayal of the 
membership’s trust. See United States v. Local 295, Interna- 
tional Brotherhood of Teamsters, 784 F. Supp. 15, 19 
(E.D.N.Y. 1992) (appointment of permanent trustee warranted 
where “the record shows a smug, almost contemptuous indif- 
ference to the presence of organized crime in [JBT] affairs by . . 
. union officials... and an active effort... to thwart reform”); 
April 19, 1991 Opinion & Order, 761 E Supp. 315, 317-18 
(S.D.N.Y. 1991) (failure to take “action with respect to the 
undeniable fact that [another IBT officer] was controlled by the 
Kansas City La Cosa Nostra . . . amounted to an egregious 
breach of .. . responsibility as an officer of the IBT”). 

It is beyond reasonable dispute, and Sansone does not 
contest, that he knew of allegations surrounding Parrino’s 
criminal activity and that he had a duty to investigate the alle- 
gations. Sansone asserts, however, that he adequately 
addressed this matter, and thus, he did not breach his fiducia- 
ry duty by failing to investigate. Given Sansone’s conduct, 
such an argument equates the satisfaction of a fiduciary obli- 
gation with passivity and willful ignorance. Upon receiving 
information that a fellow officer or IBT member has ties to 
organized crime, an IBT officer will discharge his or her fidu- 
ciary duty only by employing whatever means are necessary 
to verify or refute the information and then implementing 
appropriate remedial measures. Sansone’s response in the 
Parrino matter fell pathetically short of this standard. 


1. Sansone’s Responses to the Allegations 


Confronting an avalanche of media coverage surrounding 
Parrino’s ties to LCN, the Independent Administrator found 
that Sansone: (1) asked Parrino a few questions about the 
rumors in 1982 and 1986; (2) sought the advice of his counsel, 
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Craig, who termed the media coverage unreliable; (3) solicited 
the advice of outside counsel on the issue of his personal liabil- 
ity; (4) met with Parrino in 1990 to discuss the allegations, but 
failed to take any action; and (5) discussed the Parrino matter 
with the general membership. This is insufficient. 

These responses are united in their guaranteed inability to 
verify or refute the allegations. Sansone simply did not take 
any action that could be considered an investigation of or an 
inquiry into the allegations. Sansone’s “questioning” of Parri- 
no consisted of accepting at face value Parrino’s denial of the 
allegations. Sansone remained content with Craig’s “layman’s 
opinion that Sansone could not believe what he read in the 
newspapers.” (Ind. Admin. Dec. at p. 15). Admittedly, San- 
sone sought the advice of outside counsel; this advice, however, 
did not relate to the veracity of the allegations or to Sansone’s 
duty to investigate. Instead, counsel informed Sansone on the 
issue of his personal liability. Sansone’s discussion of the alle- 
gations with the executive board and general membership was 
in no way inquisitive. 

In sum, Sansone’s conduct in this matter, which he claims 
constitutes an investigation, did not bring him closer to the 
truth and ensured that the status quo remained intact. This 
Court acknowledges that Sansone reacted to the situation. 
Sansone’s fiduciary duty, however, demanded a specific type of 
reaction: Sansone had to investigate the veracity of the allega- 
tions about Parrino’s ties to organized crime, and then take 
appropriate action based upon his findings. His actions here 
do not constitute such an inquiry. Instead of probing deeply 
into this matter, he chose the path of least resistance. 

Sansone had other options. He had at his disposal an array 

of possible responses that would have resulted in a true explo- 
ration of the allegations. The Independent Administrator 
noted that Sansone 
could have sought assistance from the authorities; could have obtained 
the publicly filed Trupiano sentencing memorandum, or even the tape 
recording to which it refers; could have arranged a polygraph test or an 
in depth interview of Parrino by a trained professional; could have hired 
a private investigator; or could have asked his advisors to investigate and 
develop the facts of the case for his review. The point of all these sugges- 
tions is not that any one of them is an essential element of the proper dis- 
charge of Sansone’s duty to investigate, but rather that reasonable means 
of investigation were available. 
(Ind. Admin. Dec. at p. 14). In addition, Sansone himself could 
have attempted to verify media reports tying Parrino to LCN 
or conducted substantive, in-depth questioning of Parrino and 
others having information about the allegations. Sansone 
instead opted to remain passive. 

In an attempt to justify his lack of action, Sansone chal- 
lenges his ability to employ effective investigative techniques. 
This Court rejects the notion that Sansone exhausted his 
resources in this matter. For instance, it is disingenuous for 
Sansone to argue that neither he nor his counsel could have 
attempted to obtain the Trupiano sentencing memorandum, 
which was a public document. Certainly, Sansone had the 
resources to arrange for a professional to interview Parrino. 
Perhaps such an interview would have elicited a more in-depth 
response from Parrino than Sansone managed to obtain: “I 
said, ‘Tony, are you involved with these people?’ And he said, 
‘No, Bobby, I’m not.’” (Hearing Transcript at p. 268). 

Of course, Sansone’s failure to employ any one investiga- 
tive technique is not tantamount to a failure to investigate. 
Had Sansone chosen to investigate the Parrino matter, no one 
set of investigative techniques had to be employed. While San- 
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sone’s fiduciary duty required some attempt to uncover the 
truth, had he acted, Sansone enjoyed a fair amount of discre- 
tion in choosing appropriate methods. His overall failure, 
however, to take affirmative steps to confirm the allegations is 
symptomatic of his consistent and deliberate willingness to 
remain ignorant. This pattern of passivity reveals that Sansone 
has no desire to test the veracity of the allegations for fear that 
they could prove true. By failing to conduct a serious investiga- 
tion and permitting an allegedly high ranking LCN member to 
hold Union office, Sansone sanctioned possible mob influence 
in the IBT and simply ignored the interests of those who trusted 
him. Such conduct is a gross dereliction of his responsibility to 
the rank and file and, thus, a clear breach of his fiduciary duty. 
Sansone’s arguments to the contrary are unavailing. 


2. Sansone’s Attempt to Justify Inaction 


Confronted with his own inaction in light of the various 
investigative techniques he could have, but did not, employ, 
Sansone contends that other considerations, not contained in 
the Independent Administrator’s decision, justified his inaction 
in this matter, including: (1) the failure of any law enforcement 
agency to advise Sansone of Parrino’s alleged involvement with 
LCN; (2) the failure of the Government in this case either to 
designate Parrino as a witness or deponent or to include his 
name among those provided in response to discovery requests; 
(3) Parrino’s lack of criminal record and satisfactory job perfor- 
mance; (4) the inconclusive nature of the Miller opinion; (5) 
Sansone’s attempt to contact the author of the article in the 
Dispatch that linked Local 682 to LCN; (6) the fact that the 
corruption was not within the Union; and (7) a desire to be 
fair to Parrino. 

It is important to note that these considerations do not sup- 
port Sansone’s claim that he conducted an investigation into 
the Parrino matter. Instead, they are excuses for inaction. Such 
excuses do not absolve an IBT officer, such as Sansone, who 
fails to discharge his or her fiduciary duty to investigate and 
eradicate LCN influence in the IBT. 

For instance, Sansone attempts to blame others for his 
own failure to act. He seeks to excuse his inaction on the 
Government’s failure to notify him of the Parrino allegations, 
Miller’s inconclusive opinion, and the Dispatch author’s 
refusal to return Sansone’s phone calls. These arguments are 
unavailing. 

The Government’s failure to alert Sansone to Parrino’s 
connection with organized crime is of no moment. More- 
over, once alerted, Sansone cannot justify inaction by the 
Government’s failure to contact Sansone or designate Parrino 
as a witness or otherwise associate Parrino with this case. 
Sansone, not the Government, is responsible for inquiring 
into the veracity of the allegations whether or not the Gov- 
ernment decided to initiate action against Parrino. The Inde- 
pendent Administrator correctly stated that “{i]f Sansone’s 
failure to act under the circumstances is accepted as the 
norm, nothing short of repeated intervention, whether it be 
by the government or the Court-appointed officers, would 
suffice to rid the IBT of its organized crime influences.” (Ind. 
Admin. Dec. at p. 18). 

Also, the Independent Administrator found that the Miller 
opinion addressed Sansone’s personal liability, not his obliga- 
tions to investigate the Parrino issue. Because the report was 
not a factual investigation designed to inform Sansone about 
Parrino’s dual status as a member of organized crime and a 
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Vice President of Local 682, its inconclusiveness on the topics it 
does address is irrelevant. 

In addition, Sansone’s attempt to contact the author of the 
Dispatch article only highlights his inaction concerning prior 
media coverage of Parrino. Perhaps Sansone responded to this 
article alone because this article, in contrast to the others, con- 
nected Local 682 with LCN. Sansone’s interest in contacting 
the reporter, then, was not to investigate the Parrino allegations 
but to defend himself. In attempting to blame others for his 
own failure to orchestrate an inquiry into the Parrino matter, 
Sansone refuses to accept responsibility for failing to discharge 
the duties of his office. Unlike those he terms culpable, howev- 
er—the Government, Miller, and the Dispatch reporter—San- 
sone alone enjoyed a fiduciary relationship with the rank and 
file that compelled an investigation. 

Sansone has proffered several other unpersuasive excuses 
for his failure to investigate the Parrino allegations. Sansone 
asserts that he had a reduced obligation to investigate because 
the alleged corruption was not within the Union. This argu- 
ment is ludicrous. Permitting a leader in the St. Louis mafia to 
hold high Union office directly implicates the affairs of the IBT. 
See, e.g., United States v. IBT, 905 F. 2d 610, 623 (2d Cir. 
1990) (affirming Independent Administrator’s and this Court’s 
finding that embezzling funds of a non-IBT labor union impli- 
cated IBT affairs by bringing reproach upon the Union). 

Moreover, Sansone argues that his response to the allega- 
tions derived from a desire to treat Parrino fairly. While San- 
sone may have wanted to treat Parrino fairly, he had a fiducia- 
ty duty to the general membership, which required Sansone to 
take action in response to the allegations involving Parrino. If 
one pursues one’s duty fairly, pursuing one’s duty is not unfair. 
Sansone’s primary obligation of fairness belongs to the general 
membership he purports to represent. 

These considerations are not wholly irrelevant. Properly 
considered, they may have led Sansone to believe that an 
investigation into the Parrino matter would result in Parrino’s 
exoneration. These considerations, however, do not excuse 
Sansone’s obligation as a fiduciary to investigate serious alle- 
gations of mob influence in the IBT. Sansone’s oath of office 
demanded that he undertake the investigation, even if he 
believed in Parrino’s innocence. What he claims to constitute 
an investigation, however, amounted to no more than a calcu- 
lated attempt to further the existing situation. Cursory ques- 
tioning of Parrino, engaging in superficial discussions with the 
executive board and the general membership, and seeking the 
advice of counsel on the issue of personal liability does not rise 
to the level of a meaningful inquiry. An IBT officer obligated 
to eradicate LCN influence in the IBT dies not ignore allega- 
tion after allegation that his Vice President is a leader in the St. 
Louis mafia. The Independent Administrator’s finding is sup- 
ported by substantial evidence and is neither arbitrary nor 
capricious. 


B. The Penalty 


1. Imposition of the Penalty 
Did Not Violate Due Process 


Sansone argues that the Independent Administrator based 
his punishment in part on Sansone’s decision to mount a 
defense. By punishing Sansone for exercising his right to 
defend the charge, Sansone avers that the Independent Admin- 
istrator violated the Fifth Amendment’s due process clause. 


This argument makes the improper assumption that the Inde- 
pendent Administrator’s conduct at disciplinary proceedings 
constitutes state action. It is now well settled that the Indepen- 
dent Administrator is not a state actor and his conduct in disci- 
plinary proceedings does not constitute state action. See Unit- 
ed States v. IBT, 941 F.2d 1292, 1295-96 (2d Cir.), cert. 
denied, 112 S. Ct. 76 (1991); see United States v. IBT 954 F.2d 
801, 806-07 (2d Cir. 1992); October 9, 1991 Memorandum & 
Order, 777 F. Supp. 1123, 1126 (S.D.N.Y. 1991). According: . 
ly, Sansone’s due process claim must fail. 

Sansone’s argument also fails on the merits. Sansone bases 
his due process claim on one sentence in the Independent 
Administrator's decision: “Sansone’s defense of these charges 
[makes obvious] that he still does not accept, even in principle, 
the idea that he was or is obligated to investigate and act 
against signs of mob influence in his union.” (Ind. Admin. 
Dec. at p. 18). A review of the Independent Administrator’s 
decision finds that Sansone was punished for breaching his 
fiduciary duty, not for mounting a defense. The Independent 
Administrator found that Sansone remained passive when con- 
fronted with repeated allegations that his Vice President 
aspired to leadership of an organized crime family. This failure 
to investigate, stemming from a desire to ignore a possibly 
unpleasant truth, constitutes a breach of Sansone’s fiduciary 
duty. Accordingly, the Independent Administrator barred San- 
sone from holding Union office. In imposing such a sanction, 
the Independent Administrator concluded that “[b]y his failure 
to act, Sansone has proven he is not fit to serve in any officer or 
representative positions in the IBT or any of its affiliates.” 
(Ind. Admin, Dec. at p. 18). Sansone’s conduct clearly war- 
rants such a penalty. 


2. The Penalty Was Neither 
Arbitrary nor Capricious 


Sansone argues that in prohibiting him from holding repre- 
sentative or officer positions in the IBT, the Independent 
Administrator imposed an excessively severe penalty. This 
Court is aware, as was the Independent Administrator, that 
“responsible public figures in the St. Louis area, as well as 
Local 682 members and retirees, think highly of Sansone.” 
(Ind. Admin. Dec. at p. 18). In addition, there has been no sug- 
gestion or charge that Sansone has any ties to La Cosa Nostra. 
Nevertheless, Sansone’s failure over the course of a decade to 
investigate possible corruption in his midst evinces, at best, an 
Olympian detachment. Instead of orchestrating a meaningful 
inquiry, he sought information permitting passivity. The IBT 
will be free from the taint of LCN’s influences only when its 
officers are committed to uncovering and purging the Union’s 
connections to organized crime. IBT officers, as repositories of 
the membership’s trust, owe the rank and file their dedicated 
efforts toward this goal. Sansone’s repeated failure to investi- 
gate the Parrino allegations demonstrates that he is unfit to 
occupy a position of trust within the IBT. Barring Sansone 
from Union office while allowing him to retain membership in 
the IBT is an entirely appropriate punishment. 


Il. CONCLUSION 


IT IS HEREBY ORDERED that Sansone’s objections to the Inde- 
pendent Administrator’s decision are denied; and 


IT IS FURTHER ORDERED that the decision of the Independent 
Administrator is affirmed in its entirety; and 
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IT IS FURTHER ORDERED that the stay of penalties 
imposed by the Independent Administrator is dissolved, 
effective immediately. 


SO ORDERED 


DATED: May 15, 1992 
New York, New York 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
MEMORANDUM & ORDER 

88 CIV. 4486 (DNE) 

United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 


Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION LXXVI OF THE INDEPENDENT ADMINISTRATOR 


EDELSTEIN, District Judge: 


WHEREAS the instant Application presents for this Court’s 
review the Independent Administrator’s decision regarding 
disciplinary charges brought by the Investigations Officer 
against Joseph E. Kosey (“Respondent”), the Secretary Trea- 
surer of IBT Local Union 707 in Chicago, Illinois; and 


WHEREAS in the Independent Administrator’s decision, he 
found chat the Investigations Officer proved that: (1) 
Respondent violated his fiduciary duties and Article II, Sec- 
tions 6(b)(1) and (2) of the IBT Constitution, by willfully dis- 
regarding his fiduciary duty to investigate and act with 
respect to evidence that Joseph P. Glimco, until recently the 
President of Local 777, was a member of La Cosa Nostra, 
and (2) Respondent violated Section 16(c) of Local 777’s 
bylaws, and thereby Article II, Section 6(b)(1) of the IBT 
Constitution, by improperly receiving a car owned by the 
union; and 


WHEREAS the Respondent does not oppose the Independent 
Administrator’s decision (See Respondent’s May 6, 1992 let- 
ter); and 


WHEREAS the Independent Administrator’s decision is full sup- 
ported by the evidence and is neither arbitrary nor capricious; 


IT Is HEREBY ORDERED that the stay of penalties imposed 
by the Independent Administrator is dissolved; and 


TP IS FURTHER ORDERED that the decision of the Indepen- 
dent Administrator is affirmed in all respects. 


SO ORDERED 
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DATED: May 15, 1992 
New York, New York 


[slVirrbawch. 


US.DJ. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


MEMORANDUM & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiff United States of America 
(the “Government”) against the defendants International 
Brotherhood of Teamsters (the “IBT”) and the IBT’s General 
Executive Board (the “GEB”) embodied in the voluntary con- 
sent order entered March 14, 1989 (the “Consent Decree”). 
The Consent Decree provides for three Court appointed offi- 
cials: the Independent Administrator to oversee the Consent 
Decree’s remedial provisions, the Investigations Officer to 
bring charges against corrupt IBT members, and the Election 
officer to oversee the electoral process leading up to and includ- 
ing the 1991 election for International Officers (collectively, the 
“Court Officers”). The goal of the Consent Decree is to rid the 
IBT of the hideous influence of organized crime through the 
election and disciplinary provisions. 

IBT member Robert C. Sansone, the former President of 
IBT Local Union 682 in St. Louis, Missouri, has moved for a 
stay of this Court’s May 15, 1992 order (the “Order”). In the 
Order, which affirmed the decision of the Independent Admin- 
istrator, this Court found that Sansone brought reproach upon 
the IBT by disregarding his fiduciary duty to investigate and act 
with respect to allegations and evidence that Anthony Parrino, 
former Local 682 Vice President, was a member of La Cosa 
Nostra (“LCN”). For this violation of the IBT Constitution, 
this Court barred Sansone form holding office in any IBT-affili- 
ated entity and required that he obtain permission from the 
Independent Administrator or the Independent Review Board! 


I The Consent Decree provides that “[flollowing the certification of 
the 1991 election results, there shall be established an Independent Review 
Board. Said Board shall consist of three members, one chosen by the 
Attorney General of the United States, one chosen by the IBT and a third 
person chosen by the Attorney General's designee and the IBT’s designee.” 
Consent Decree, at { G. The Independent Review Board will perform many 
of the functions now performed by the Investigations Officer and the 
Independent Administrator, after the authority granted these court appointed 
officers terminates. See Consent Decree, at 9 G(a)-(n). 
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before accepting other work with the IBT. This Court also pro- 
hibited IBT-affiliated entities from making contributions to 
employment benefit plans on Sansone’s behalf as a result of 
Sansone’s status as an International Representative or due to 
his position as an officer in local 682, Joint Council 13, or the 
Missouri-Kansas Conference of Teamsters. This Court did not 
alienate Sansone’s vested benefits. See May 15, 1992 Opinion 
& Order, 1992 U.S. Dist. LEXIS 7026, slip op. at pp. 2-3 
(S.D.N.Y. 1992) (the “Order”). 


DISCUSSION 


In this circuit, the standards for issuing a stay encompass 
the following considerations: (1) whether the stay applicant 
has made a strong showing that he is likely to succeed on the 
merits; (2) whether the applicant will be irreparably injured 
absent a stay; (3) whether the issuance of a stay will substan- 
tially injure other parties interested in the proceedings; and (4) 
where the public interest lies. Hilton v. Braunskill, 481 U.S. 
770, 776 (1987). Applying these criteria to the instant applica- 
tion, I find that a stay is not appropriate. 


A. Likelihood of Success on the Merits 


Sansone has not made a strong showing that he is likely to 
succeed on the merits. Sansone proffers two reasons in support 
of his contention that he is likely to succeed on appeal. He first 
argues that he has been disciplined under a “unique” set of cir- 
cumstances. According to Sansone, his case is unique because 
no other IBT member “has been permanently barred for failure 
to investigate and act where the [IBT member] did not possess 
actual knowledge or a strong indication of wrongdoing by the 
fellow officer.” (Sansone’s Memorandum In Support of a Stay 
at p. 3). In addition, Sansone asserts that the appeal of this 
Court’s Order “turns on whether the investigation and action 
which Sansone undeniably did undertake was adequate to sat- 
isfy his fiduciary duties.” (Sansone’s Memorandum In Support 
of a Stay at p. 6). Sansone avers that he is likely to succeed on 
appeal because he conducted an adequate investigation into 
the allegations surrounding Parrino’s involvement with LCN. 

The Independent Administrator found that Sansone had a 
duty to investigate and act upon the allegations of wrongdoing 
in Local 682, and that he did not fulfill this obligation. This 
Court affirmed the decision of the Independent Administrator 
in its entirety. It is well settled that the findings of the Indepen- 
dent Administrator are entitled to great deference and that 
these findings may be overturned only if a court determines 
and they are, on the basis of all the evidence, arbitrary and 
capricious. See United States v. IBT, 905 F.2d 610, 616 (2d 
Cir, 1990); August 27, 1990 Opinion & Order, 745 E Supp. 
908, 911 (S.D.N.Y. 1990), aff'd, 941 F.2d 1292 (2d Cir), cert 
denied, 112 S Ct. 76 (1991). Sansone is unlikely to succeed on 
appeal under such a stringent standard of review. 

While Sansone contends that a stay is appropriate because 
the circumstances for which he has been disciplined are unique, 
other IBT members have been punished for failing to investi- 
gate and act in response to allegations of corruption within the 
IBT. See November 8, 1991 Memorandum & Order, slip op. 
at 8 (S.D.N.Y. 1991); April 19 Opinion & Order, 761 E Supp. 
315, 317-18 (S.D.N.Y. 1991); see also March 6, 1989 Opinion 
& Order, 708 E Supp. 1388, 1401 (S.D.N.Y. 1989) (IBT offi- 
cers “have a duty to disclose and remedy wrongdoing by the 
IBT”). See generally order at pp. 14-17. 


In addition, Sansone contends that because he lacked actu- 
al knowledge or a strong indication of wrongdoing, he had no 
duty to investigate the allegations of Parrino’s wrongdoing. 
Absent a duty to act, Sansone asserts that he cannot be pun- 
ished for failing to investigate the Parrino allegations, and 
therefore, he is likely to succeed on appeal. 

Sansone admitted, and both this Court and the Indepen- 
dent Administrator found, that Sansone was aware of the alle- 
gations surrounding his fellow officer’s ties to organized crime. 
(Order at p. 17). For the reasons stated in the Order, Sansone’s 
duty to serve the membership mandated that he conduct an 
investigation into the allegations, even in the absence of actual 
knowledge or a strong indication of wrongdoing. Moreover, 
Sansone had a strong indication of wrongdoing. The Indepen- 
dent Administrator and this Court found that over the course 
of a decade, Sansone knew of persistent allegations that Parri- 
no was an LCN member. Furthermore, Sansone’s professed 
lack of actual knowledge stemmed only from a lack of “desire 
to test the veracity of the allegations for fear they could prove 
true.” (Order at pp. 20-21). This is wilful ignorance, not a 
meaningful lack of knowledge. 

Sansone’s argument, if adopted, would produce the absurd 
result of eliminating any duty to investigate corruption in the 
IBT. An investigation is a searching inquiry into the veracity 
of an unproven allegation. Investigation and doubt are inex- 
tricably linked, for no inquiry is required into a certainty. San- 
sone, however, would trigger the duty to investigate only when 
an investigation is no longer necessary—when an officer 
obtains something that approximates actual knowledge of an 
allegation. 

Under such a standard, doubt is resolved before an officer 
has to conduct an inquiry. Even worse, an officer who wilfully 
remains ignorant of corruption escapes not only having to con- 
duct an inquiry, but also avoids having to take any action at all. 
Sansone’s suggested duty would create a situation where LCN 
influence is allowed to flourish unchecked and where conscious 
avoidance of knowledge substitutes for meaningful inquiry or 
action. Such an atmosphere, while a true boon to LCN and to 
IBT officers who wish to ignore LCN’s influence in the IBT, is 
an affront to the interests of the general membership, whose 
interests Sansone purported to represent. 

Sansone also asserts that he is likely to succeed on appeal 
because he conducted adequate investigation into the Parrino 
allegations. The Independent Administrator found that San- 
sone failed to conduct an adequate investigation into the Parri- 
no allegations. This Court, in affirming the Independent 
Administrator’s decision, stated that 
What [Sansone] claims to constitute an investigation. . . amounted to no 
more than a calculated attempt to further the existing situation. Cursory 
questioning of Parrino, engaging in superficial discussions with the exec- 
utive board and the general membership, and seeking the advice of coun- 
sel on the issue of personal liability does not rise to the level of a mean- 
ingful inquiry. An IBT officer obligated to eradicate LCN influence in the 


IBT does not ignore allegation after allegation that his Vice President is a 
leader in the St. Louis mafia. 


(Order at p. 24). Because it is apparent to this Court, as it was 
to the Independent Administrator, that Sansone failed to fulfill 
his fiduciary duty by investigating the Parrino matter, it rejects 
Sansone’s contention that he is likely to succeed on appeal. 


B. Irreparable Injury 


Second, I find that Sansone will face no irreparable harm 
from denial of a stay. Sansone argues that he will suffer 
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irreparable injury absent a stay because he will lose his officer 
positions permanently regardless of the outcome on appeal. 
He reasons that upon vacating these positions, temporary offi- 
cers will fill his old posts until the next election. At the time of 
the next election, however, Sansone alleges that he will still not 
be a viable candidate because of his appeal will not have been 
decided. 

The next Local 682 elections are scheduled for October 
1993. Sansone’s unsupported hypothesis that he will not enjoy 
having a third tribunal adjudicate his claim in the next year and 
a half is mere speculation and hardly a proper basis for finding 
irreparable injury. Moreover, Sansone would find irreparable 
injury in the denial of one of the benefits of IBT membership— 
the privilege of holding Union office. Yet he is unwilling to 
abide by the IBT’s own membership rules. The IBT Constitu- 
tion permits the General President to suspend immediately an 
officer on the basis of charges alone. Article XIX, 1(e). Under 
the Consent Decree, however, Sansone remained in office for 
more than seven months after the Investigations Officer filed 
charges against Sansone on September 27, 1991. It is disingen- 
uous for Sansone to claim irreparable injury due to the fact that 
he must relinquish his IBT offices when the IBT’s own Consti- 
tution permits a far harsher sanction, and provides for far less 
process, than Sansone has received. 


C. Injury to other Interested Parties 


The third criteria is whether staying the ruling will cause 
injury to any other interested party. The Second Circuit has 
held that in cases where the Government is a litigant, “once the 
Government demonstrates a reasonable probability [of success 
on the merits], irreparable harm to the public should be pre- 
sumed.” United States v. Siemens Corp., 621 F.2d 499, 506, 
(2d Cir. 1980); see SEC vu. Unifund SAL, 910 E2d 1028, 1039 
(2d Cir. 1990). The Government obviously has shown not 
only a probability of success on the merits, but has succeeded 
before both this Court and the Independent Administrator. 
Accordingly, this Court presumes injury to the general public. 
Moreover, this Court finds that granting a stay will injure the 
interests of the rank and file, who have an enormous interest in 
a Union free from the hideous influence of organized crime. 
(Order at pp. 15-17). Allowing Sansone to retain office does 
violent damage to this interest: 

LCN influence is most insidious, and its stranglehold on the IBT greatest, 
when a member of organized crime holds high Union office. Such a situa- 
tion provides organized crime with direct and unrestricted access to a posi- 
tion of power within the IBT.... An impotent reaction to allegations that 


a mob leader holds Union office is nothing less than a gross abdication of 
responsibility and a blatant betrayal of the membership’s trust. 


(Order at p. 17). 


D. The Public Interest 


Finally, the public has an interest in stemming and actively 
reducing the pervasiveness of organized crime not only within 
the IBT, but wherever mafia power is found. To the extent that 
organized crime exercises influence through the IBT, the public 
has an interest in attacking the mafia in that venue. Indeed, the 
Consent Decree explicitly acknowledges the public’s interest in 
ridding the IBT of corrupting influences: “The goals under the 
disciplinary provisions of the Consent Decree include ‘protect- 
ing the image of the IBT, maintaining union integrity, and fos- 
tering public confidence in the IBT.’” November 8, 1991 
Opinion & Order, slip op. at 2-3 (S.D.N.Y. 1991) (quoting 
June 6, 1991 Opinion & Order, slip op. at 11 ($.D.N.Y. 1991), 
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aff'd in part and rev'd in part, United States v. IBT, No. 91- 
6154, slip op. (2d Cir. Oct. 31, 1991). Allowing Sansone to 
retain high Union office for an extended period of time, after 
this Court and the Independent Administrator determined that 
he had violated his fiduciary duty by not investigating corrup- 
tion in his midst, can only retard the effort to eradicate LCN 
influence in the IBT. 


CONCLUSION 
The petition for a stay is hereby denied. 


SO ORDERED 


DATED: June 25 1992 
New York, New York 


/3[% Aa te 
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people fought for and even 
died for. Nothing was 
given—somebody in the past 
had to make a stand. 
Thomas J. Redmond 
Local Union 970 
Minneapolis, Minnesota 


Brotherhood 


In his letter in the April/ 
May edition of The New 
Teamster, Allan M. Baird of 
Local 921 calls for a change 
in the Teamster logo to 
make it read “International 
Brotherhood and Sisterhood 
of Teamsters.” 

English, unlike some 
other languages, does not 
have gender specific terms to 
refer to males. 

As my fourth grade 
teacher, Miss Dwyer, 
explained, the words man, 
men, he, his, him, and so 
forth refer to all members of 
the human race, not just the 
males. 

Just as the term 
‘Brotherhood of Man’ refers 
to all humans, regardless of 
sex, so the term ‘Brother- 
hood of Teamsters’ refers 
equally, and correctly, to all 
members of the union! 

It is the men who 
should be complaining 
about needing gender-specif- 
I¢ nouns, pronouns, etc. to 
refer to the males! 

Frank Webster 
Local Union 337 
Detroit, Michigan 


Retiree Health Costs 


After 42 years as a Teamster, 
Tretired in May of 1991. I 
began paying for medical 
Insurance to cover my wife 
and myself in August in the 
amount of $151.92. At the 
end of August, 1991, I 
received a letter advising me 
that there would be a premi- 
um increase beginning in 
October making the premi- 
um payment $231.51. 

I have now been noti- 
fied that as of October 1, 
1992, my premium will be 
$486.31. Since my pension 
after 42 years is only 
$595.00 and will never 


increase, you can see that 
after paying my health 
insurance premium, I will 
not have much to show for 
my 42 years. 

I believe strongly that 
something must be done to 
help us retirees cover the cost 
of health insurance and/or to 
make annual cost of living 
adjustments to our pensions. 

I do appreciate very 
much the many benefits 
gained for me over the years 
by the Teamsters 

Lester C. Mathison 
(retired) 

Local Union 289 
Cedar, Minnesota 


Bored 


Two suggestions. 

1. Drop the Report from 
the Independent 
Administrator. Briefly 
summarize results and 
make the full report avail- 
able to those who request 
it. It is 26 pages of turn- 
off to this reader. Most, I 
imagine, do not read this 
boredom. 

2. As one Letter to the Editor 
(in “Speaking Out”) sug- 
gested, the name and logo 
of Teamsters should be 
changed to include sister- 
hood. Bring the 
Teamsters into the 
1990s—and unite all its 
members. 

Ms. Vivian Bruno 
Local Union 630 
Temple City, California 


Editor’s Note: We are required 
under a consent decree 
signed by the previous 
General Executive Board to 
publish the federal court 
orders and reports. 


Legislative Alert 

In the April/May issue, 
Gerrard Urick of Local 237 
suggested political response 
cards related to articles in 
the magazine. 

If, during the recession, 
the printing of a page of 
cards is cost prohibitive, 
how about a Legislative 
Alert column listing the 
issues, the body of Congress, 
and the bill number? Such a 
column would make it easi- 
er for a member when they 


sit down to write up toa 
dozen letters. 
And don’t forget the 
White House. 
Ed Conway 
Local Union 399 
Culver City, California 


Nix Union Foremen? 
Now that we’re working for 
anew Teamsters Union, let’s 
work together. 

We have a severe prob- 
lem at hand, having union 
foremen. The foremen do 
nothing but harm our union 
and what it stands for in 
terms of unity. 

A foreman’s job is to 
delegate work proposed by 
management. However, a 
foreman usually wants to 
become management, and 
he often forgets he is a 
union member and brother. 
He is the “Benedict Arnold” 
of the Teamster Union. 

Sammy Hanchey 
Local Union 439 
Stockton, California 


Pension COLA 


Retired Teamsters have 
actually been discarded and 
disregarded by our former 
officers. 

Older Teamster retirees 
like myself are trying, unsuc- 
cessfully, to live on pensions 
meant for the 60s and ’70s 
when the cost of living was 
much less than now. 

All of the retirees that I 
associate with who are from 
other industries have pen- 
sions that are updated peri- 
odically to match the cost of 
living. Shouldn’t our great 
union do the same? 

Frank R. White (retired) 
Local Union 332 
Beaverton, Michigan 


Bumper Stickers 
Each issue of the new maga- 
zine should have an insert of 
an actual bumper or win- 
dow sticker similar to the 
“New Teamster” pennants, 
though bumper sticker size. 

I feel that the “New 
Teamster” is a very impor- 
tant image and I would like 
to see it kept alive. 

I am sure that hun- 
dreds of thousands of mem- 


bers would display 

this sticker proudly 

on their cars or 

trucks. You could 

also include an 

order blank for those who 
would like to order more at 
a nominal fee for the cost 
and handling. 

The New Teamsters 
are on a roll—let’s keep 
them motivated! 

Helen Lisac 
Local Union 407 
Cleveland, Ohio 


Likes Changes 

I just finished reading “The 
New Teamster” and it was a 
refreshing change from the 
past. The magazine now 
reads like a trade union 
journal. 

The previous publica- 
tion was both depressing 
and an embarrassment. 
Nice job. 

Larry Ellis (retired) 
Local Union 111 
Freehold, New Jersey 


Young Reader 


My Dad is a Teamster and I looked 
at one magazine. I decided to write a 


poem. 


A MAGAZINE 
I read a magazine 
just the other day. 


I really liked what it had to say. 


The name was Teamsters, 


the articles were pleasers. 
So I suggest you read the magazine 
Before you read any other thing. 


Kelly Hair (Age 10) 
Gulfport, Mississippi 


Buy Union 
Like many other 

unions, we were fighting for 
our existence in the eighties. 
Corporations with the help 
of the White House try to 
bust every union in the 
nation. But it’s a new day 
for all unions. With the Buy 
American slogan, it’s just not 
time to buy American. It’s 
time to also buy union made. 

Renard L. Nash 

Local Union 103 

Baltimore, Maryland 


Teamster 


Family's 
Stale in 


Ly Stopping 
Deregulation 
and “Free Trade” 


yeni good jobs throughout North America is 
important to every Teamster family. 

That’s why your help is needed in our 
union’s “Save Good Jobs” campaign to stop deregu- 
lation and “free trade.” 


The Attack by Corporations 

and George Bush 

Since 1980, deregulation has destroyed at least 
160,000 good jobs in the U.S. trucking industry. 
At least 122 companies have gone out of business. 
Wages are down 20 percent. 

Good jobs have also been destroyed by 
deregulation in the airlines, railroads, and many 
other industries. 

Now, George Bush and some members of 
Congress are trying to further deregulate the 
freight and small parcel industries. 

At the same time, corporations have been 
destroying good jobs by moving operations to 
Mexico, where they can exploit workers for $4 to $7 
per day. 

Bush has issued an order which allows com- 
panies to use drivers from Mexico—who receive only 
poverty wages—to do work now done by Teamsters. 

Bush is also negotiating a free trade agree- 
ment which would bring U.S. and Canadian wages 
and safety standards down toward Mexican levels 
instead of bringing Mexican standards up. 


All Working Families are Affected 
When good jobs are destroyed, it’s not just the 
workers who are directly affected who suffer. 


Jobs are lost in related businesses. 

Those who are out of work or earning less 
have less money to spend supporting other jobs in 
their community. 

They also pay less in taxes to support public 
services and public workers. 


Please Sign the Petition 
All Teamster locals in the U.S. have been sent a 
petition against the Bush Administration’s deregu- 
lation and “free trade” policies. 
Locals have been 
asked to circulate the peti- 
tions as quickly as possi- 
ble and return them to 
the International 
Union. 
The signed petitions 
will be used to send 
a strong message 
to the US. presi- 
dential candi- 
dates and to 
members of 
Congress. 
If you 
and your family 
members have not yet 
signed the “Save Good Jobs” peti- 
tion, please contact your steward or local union 
officers. 


Please also call or write your members of Congress. You can reach 
them at (202) 225-3121. Or write to them c/o U.S. Senate, 
Washington, DC 20510, or c/o U.S. House of Representatives, 
Washington, DC 20515. 
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“Speaking Out” 
is the letters-to-the- 
editor column of 
THE NEWTEAMSTER, 
25 Louisiana Ave. 
NW, Washington, DC 
20001. Letters may 
be shortened due to 
space limitations. 
Please include your 
Teamster local 
number when you 
write. 


Reagan/Bush 
Caused Riots 


President Bush says the L.A. 
riots are the fault of the 
Democrats’ programs of the 
1960s. 

I submit it wasn’t the 
“help the poor” programs 
the Democrats created in 
the “60s that caused the L.A. 
riots. Rather it was the 
“turn your back on the poor 
and minorities” policies of 
the Reagan-Bush era that 
caused this tragic situation. 

Vote this November 
for a long needed change. 

Carl LaSalle (retired) 
Local Union 687 
Watertown, New York 


National Health 
Insurance 


I had been a Teamster mem- 
ber for almost 30 years. I’ve 


IN THIS ISSUE... 


been retired for 2 years. 
When I retired I was told I 
could not keep up my 
Health and Welfare insur- 
ance. I think it’s a shame we 
cannot be taking care of our 
people. 
Now I am one of the 
36 million without health 
insurance and just had a 
triple bypass surgery. We do 
need national health care. 
Elden R. Roth, Sr. 
Local Union 773 
Allentown, Pennsylvania 


Mexico Solidarity 


It was encouraging to read 
that our new Executive 
Board is committing them- 
selves to work with and 
implement labor organiza- 
tions in Mexico as we have 
done in this country and 
Canada. 

It’s long overdue. 
They’re our Brothers and 
Sisters, we’re all on this 
earth together, and the soon- 
er we get their standard of 
living up, the sooner the 
“free trade” agreements and 
other things will resolve 
themselves. 

As soon as an industry 
sets up, our unions should 
be there, organized and 
waiting for them to begin 
hiring. 

Jim Melichar 

Local Union 695 
Black River Falls, 
Wisconsin 


Action, 

Not Meetings 

I] approve the New Teamster 
magazine most heartily. It is 
refreshing to see articles 
about what is being done to 
protect union jobs, instead 
of monotonous recountings 
of who was at the latest 
meetings. 
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We need more infor- 
mation like this if we are to 
pull the unions back to the 
place they belong in 
American life. With the bat- 
tles looming ahead, deregu- 
lation, striker replacement, 
major contracts, a well 
informed membership and 
public are our greatest 
weapons. 

Guy D. Hughes 
Local Union 435 
Aurora, Colorado 


Third World Unions 


I am proud to be a Teamster 
and feel that if it were not 
for our union we would be 
getting minimum wages. 
The people in the 

Third World countries are 
going to continue to be 
slaves until they organize. 
Their whole families have to 
work just to survive. 

Helen Singer 

Local Union 78 

San Leandro, California 


Regional 
Ombudsmen 
The IBT should employ, on 
a regional level, individuals 
to fill the role of Ombuds- 
man. In the complex world 
of health care and pensions, 
the IBT members should 
have a process or an individ- 
ual apart from regular chan- 
nels of redress. The 
Ombudsman would fill that 
need. 

Robert E. McKay 

Local Union 688 

St. Louis, Missouri 


Rank and File 
Negotiators 

I would like to see union 
members involved in negoti- 
ating contracts with union 
officials and companies. At 
least two or three union 
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members placed on a volun- 
tary basis, throughout dis- 
cussion and planning of our 
future contracts. This would 
activate better communica- 
tion among everyone to 
keep members more active 
in union affairs. 

Liilian Schoenfeld 

Local Union 507 

Cleveland, Ohio 


Dems and Dereg 


Your article on deregulation 
(August issue) was a very 
misleading statement. 

Deregulation was 
enacted during the adminis- 
tration of Carter (a 
Democrat) and one of the 
architects was Ted Kennedy 
(also a Democrat). The 
entire Congress had a 
Democratic majority. 

If you intend to be 
believed, you should keep 
your facts straight. 

Tony Niccoli (retired) 
Local Union 492 
Albuquerque, 

New Mexico 


Job Placement 
Program 

I have been a Teamster 
member of Loca] 732 
Aerospace Division since its 
existence for more than 23 
years with Pan American 
World Airways. 

Since the company 
went out of business on 
December 4, 1991, Iam 
faced with unemployment 
for the first time in my life. I 
am forced to sell my house 
and relocate my family to 
Florida to seek employment. 

A New Teamster net- 
working job placement 
assistance program would 
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Strengthen America 


Military Waste Could 


Be Spent on Jobs 
and Education 


The Cold War is over. Yet, 
the Bush Administration 
continues to spend $150 
billion per year supposedly 
defending Europe, Japan, 
and other countries from 
attack by the Soviet Union 
—a country which no 
longer exists. 

Why? Because mili- 
tary spending provides 
super-profits for big corpo- 
rations. 

The Teamster-backed 
Campaign for New 
Priorities provides exam- 
ples of ways that money 
could be spent to provide 
more jobs and improve our 
standard of living. 

For example, the 
money could be used to 
fund all of the following: 


Education and child care... 


@ 500,000 more teachers 
so classes could be 
smaller 


@ A $20 billion training 
program for 2 million 
people per year who 
didn’t go to college 


@ Head Start, child care 
for 2 million children, 
and nutrition supple- 
ments for 8.6 million 
women and children 


GENERAL EXECUTIVE 
BOARD 


Ron Carey 

General President 

25 Louisiana Avenue, NW 
Washington, DC 20001 


Tom Sever 
General Secretary-Treasurer 


Mario Perrucci 
282 Hillside Avenue 
Hillside, NJ 07205 


Diana Kilmury 
2612 E. 47th Avenue 
Vancouver, BC, Canada V5S 1C1 


John Riojas 


Non-Military Interest 9% 

Employment and Training 1% 

Sol and Hank Hailouts 4% 
Transportation 1% 


Agriculture 2% 
= Housing and Community Development 2% 
— = Energy and Environment 2% 
Health 12% 
Social Services 1% 
Income Assistance 4%o 
Food and Nutrition 3% 


Federal Employee Retirement 4% 
‘Other 6% 


Half our taxes go to the military—vnder 
George Bush, one of every two dollars we send to the federal gov- 


ernment in taxes goes to the military. That makes big corpora- 
tions rich. But does it make our country strong at home? 


AND housing 
construction... 


e Building 75,000 units 
of public housing 


@ Building housing for 
700,000 homeless 


people 


AND transportation... 


« Building 63,800 
new public transport 
facilities 

e Tripling research bud- 
gets for transportation, 
civilian energy, and 
advanced manufactur- 
ing projects 


CANADIAN CONFERENCE 


Louis Lacroix 
8000 Langlier Blvd., #404 


St. Leonard, Quebec, Canada 


H1P 3K2 


Charles Thibault 
1194 Matheson Blvd, 


Mississauga, Ontario, Canada 


25 Louisiana Avenue, NW 25 Louisiana Avenue, NW L4W 1Y2 

Washington, DC 20001 Washington, DC 20001 

VICE PRESIDENTS-AT-LARGE Jim Benson CENTRAL CONFERENCE 
C. Sam Theodus IO) Pause Bill Urman 


3150 Chester Avenue 
Cleveland, OH 44114 


Phoenix, AZ 85069 


Minneapolis, MN 55414 


3001 University Avenue, SE 


$295 Billion 


AND protection for work- 
ers in military industries... 


@ Conversion and 
retraining programs 
including a GI bill for 
defense workers and 
soldiers 


Benefits for companies 
to retool for civilian 
production 


$34 Billion $33 Billion 


U.S. spends on the military 
while other countries 
spend on jobs—one reason the US. 
economy is in such bad shape is that we spend 
about 9 times more per year on the military 
than other major industrial nations spend. 


Ken Mee 
1452 N. 4th St. 


Gene Giacumbo 
446 Morris Avenue 


Dennis Skelton 
25 Louisiana Avenue, NW 


Washington, DC 20001 Springfield, NJ 07081 San Jose, CA 95112 
Leroy Ellis 

P.O. Box 2935 SOUTHERN CONFERENCE TRUSTEES 
Country Club Hills, IL 60478 Doug Mims Ben Leal 


2540 Lakewood Avenue, SW 
Atlanta, GA 30315 


Aaron Belk 
25 Louisiana Avenue, NW 
Washington, DC 20001 


185 Berry Street, Suite 3510 
San Francisco, CA 94107 


Robert G. DeRusha 
650 Beacon Street, Suite 501 
Boston, MA 02215 


EASTERN CONFERENCE 
Tom Gilmartin 


400 Chapel Road 
So. Windsor, CT 06074 


John P. Morris 
2833 Cottman Avenue 
Philadelphia, PA 19149 


Robert T. Simpson, Jr. 
300 S. Ashland Avenue 
Chicago, IL 60607 
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Tom Shay 
711 Shelicy Street 
Sprineficld. OR 97477 
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National and local news media turned rr 
full force for a news conference by Teamster/h 
ers who represent Coke won 
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CORPORATE CAMPAIGNS 


New Pressure Points For 


Bey company has weaknesses—and when Teamsters 
are in a battle to win a decent contract, we have to find 
those pressure points. 


A strike may not always be what a company fears most. 


Some companies worry more about maintaining the 
image of a consumer product they sell to the public. 

Some are afraid of publicity about race or sex dis- 
crimination in their treatment of employees, or about their 
record on health and safety or environmental protection. 

Others may be particularly concerned about any 
actions that could affect their relationships with suppliers 
or government agencies that regulate them. 

Campaigns to pressure companies on all fronts where 
they are vulnerable are often called “corporate cam- 
paigns.” 

The NEW TEAMSTERS are making corporate cam- 
paigns an important part of the union’s fight for better 
wages, health coverage, and job security. In the process, we 
are showing the broader public that the issues at stake in 
our battles with employers are questions of social justice 
that affect the entire community. 


COCA-COLA: 
NEW TACTICS CHALLENGE 
CLASSIC GREED 


A NEW TEAMSTERS national campaign to challenge Coca- 
Cola became a possibility when many different Teamster 
locals were having problems with Coke distributors or bot- 
tlers. 

Some of the companies were cutting health insurance 
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Better Contracts 


benefits. Others were shifting retirement costs to employees. 
At some, changing wage rates from an hourly to a commis- 
sion basis led to serious health and safety problems. 

The International Union began working closely with 
all levels of the union to organize a unified response: 


x Getting the facts. 


We began to document a pattern of worker abuse ranging 
from high rates of back injuries to deliberate attempts to 
bust the union. 


x Coordinated action. 


The union called the first ever national strategy session of 
Coke locals in Atlanta. This showed Coca-Cola that we 
are prepared to take action together. 


«x Going public. 


We announced that we would hold a news conference and 
picket outside Coke’s corporate headquarters to launch a 
national public information campaign by community 
coalitions of labor, religious, and environmental groups. 

The first step would be a massive leafleting campaign 
at concerts, fairs, and sports events across the U.S. 

After the union’s plans were reported in the national 
media like the Wall Street Journal and USA Today, Coke 
executives sent an urgent message that they wanted to talk. 

Minutes before the news conference was to begin, 
Coke agreed to begin a series of meetings with the union 
to discuss management practices by their bottlers and dis- 
tributors. 


JUSTICE FOR COCA-COLA wont 
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Coke also repudiated in writing an internal corporate 
union-busting manual which the union had obtained. 

“The main reason we got meetings with Coke man- 
agement is that they realized we were serious about a con- 
sumer information campaign if they didn’t,” said General 
President Ron Carey. “They knew our locals were ready to 
act.” 


ANHEUSER-BUSCH: 
ONE DOWN, MORE TO GO 


Teamsters have also had to find new pressure points in a 
coordinated national campaign involving distributors for 
Anheuser-Busch beers. 

In a situation similar to Coke’s, we have seen a pat- 
tern of worker abuse by some Busch distributors. 

In cities like St. Louis, Houston, Detroit, San Diego, 
Akron, New York City, and Worcester, Mass., the 
Teamsters have chosen new tactics that address the partic- 
ular problems they face. 


* Building community support. 

Beer drivers from Local 133 in St. Louis, home of Busch’s 
headquarters, made sure the public knew about the dis- 
tributor’s attempt to break the union and take away years 
of hard-won benefits. 

They distributed 20,000 leaflets per game to St. Louis 
Cardinal fans at Busch Stadium to promote a local boy- 
cott of Busch beers. 

They built a coalition, Justice for Bud Drivers, with 
labor, community, and church groups. 

They also arranged a special city aldermen’s hearing 
on their company’s management practices. 


In July, they won a contract settlement that defeated —_Beer drivers in Houston are protesting poor working conditions and 
the distributor’s demands. 


segregation in delivery routes by “black,” “hispanic,” and “general.” 


x Spotlighting discrimination. “This kind of thing should have been over 30 years ago,” said 


In Houston, an important issue in gaining community Arthur Rodriguez (center). 


support for a Teamster contract battle with the Silver 
Eagle distributor is the company’s practice of segregating 
drivers to delivery routes designated “black,” “hispanic” 
or “general.” 

“What this distributor is doing is in conflict 
with all Teamster beliefs and values,” said Local 
919 President Richard Alcala. “When we tell peo- 
ple, they can’t believe Anheuser-Busch is allowing 
this to happen.” 


* Protesting safety policies. 

In Detroit, Teamsters in a long contract fight at a 
Busch distributor have focused community atten- 
tion on the company’s plan to fire any worker who 
is Out six months with any injury. 

“This is a classic case of adding insult 
to injury,” said Local 1038 President 
Bob Knox. “Our drivers suffer many 
serious back and hand injuries 


Mike Lozono, a Teamster at an Anheuser- 
Busch distributor in Detroit, suffered a back 
injury and now the company may fire 
him if he is out six months. “They have 
no right to take my job,” Lozono said. 
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Diamond Walnut workers stand 
strong on the picket line while 
expanding their boycott campaign 
to Europe with the help of major 
unions there. 


because of the hundreds of cases of beer and kegs we deliv- 
er every day. To fire a worker after he literally has broken 
his back for the company is heartless. People in the com- 
munity understand that.” 


DIAMOND WALNUT: 
WHEN WILL THEY CRACK? 


While Diamond Walnut continues to try to permanently 
replace more than 500 striking Teamsters in Stockton, 
California, the union has expanded its boycott beyond 
individual consumers. 

We’ve gone directly to the big companies that buy 
walnuts for use in making other food products. Already, 
Dreyer’s Ice Cream and See’s Candies—major companies 
on the West Coast—have agreed to stop buying from 
Diamond Walnut. 

In addition, the International Union has talked with 
unions in Europe, where Diamond Walnut sells a large 
percentage of its goods. 

The European unions say they will help get the word 
out to consumers as the holiday gift season approaches 
this fall. 

Like most other corporate campaigns, the Diamond 
Walnut fight will not lead to a quick or easy victory. But 
the combination of solidarity among the workers and new 
tactics to put pressure on management gives Teamster 
members a new chance to win. 
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CONTRACT CAMPAIGN © 
BEGINS AT UPS 


More than 150,000 Teamsters will be involved dur- 
ing the next 12 months in a coordinated campaign 
to win a good new. contract at UPS. The current 
contract expires July 31, 1993. 

The union’s campaign plan includes many of 
the new tactics that have proven successful in other 
recent contract battles: 


Surveys in each workplace to find out what 
members see as the major bargaining priorities. 


Regular bulletins on the campaign’s progress. 


Coordinated worksite actions to show unity in 
our ranks. 


Coordination among all levels of the union. 


Taking the union’s case to the public and the 
community. 


“We need our members in every UPS local to 
get involved in this campaign,” said Mario Perrucci, 
director of the union’s Parcel and Small Package 
Division. 

“We'll start with a survey for members to 
return to the locals and then the International, so 
we can shape our bargaining demands,” Perrucci 
continued. 

Meetings will be held this fall for UPS stewards 
in every part of the country to discuss the survey and 
other plans for the contract campaign. 

These preparations are particularly important 
as the company gears up its own campaign to defeat 
union proposals in negotiations. 

For example, UPS is distributing its own 
employee survey and continuing its employee partici- 
pation groups like “Keep Our Reputation Excellent” 
and “Delivering Our Future.” Programs like this are 
often used by employers to prevent workers from 
sticking together in dealing with the company and to 
make them forget the importance of united union 
action. 
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Carey Names Ethics 


Committee to Investigate 


Corruption 


General President Ron 
Carey has established a new 
Ethical Practices Committee 
to investigate corruption and 
wrongdoing within the 
union. 

The committee has 15 
members, including five 
rank-and-file members, five 
local union leaders, and vice 
presidents from each of the 
union’s five area conferences. 

The committee will be 
assisted by the nationally 
known investigative firm, 
Decision Strategies, Inc. 

The firm’s first task will 
be to complete a thorough 
background check on each 
proposed appointee to the 
committee. Names will be 


ppoi 


released as soon as the back- 
ground checks are complet- 
ed. 

“Corruption has no 
place in the Teamsters 
Union,” Carey said. “Most 
Teamster officials are honest 
and hard working. But where 
we have bad apples, the 
Ethical Practices Committee 
will take strong action.” 

Decision Strategies is 
headed by Bart M. Schwartz, 
former Chief of the Criminal 
Division for the U.S. 
Attorney’s Office for the 
Southern District of New 
York. In that role, Schwartz 
had direct responsibility for 
all criminal cases involving 
organized crime. 


porary tr 
whose former president, Robert Sasso, re 
following charges of accepting payoffs and giving sweet- 


heart contracts to companies controlled by organized 


crime, 


He also named a temporary trustee for Local 272 
following indictments against one current and two for- 
mer officials for allegedly accepting kickbacks from 


employers. 


Carey established a panel to investigate charges of 


improprieties in Local 732. 


“Allegations have been made about each of these 
locals,” Carey said. “If there is wrongdoing, our mem- 
bers deserve to have it corrected. If there isn’t, the offi- 
cers deserve to have the suspicions removed.” 
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New Human 


Rights Commission 
eeks Input From 


Te new Teamsters Human 
Rights Commission is seek- 
ing input from members 
and locals on how best to 
fight discrimination against 
women and minorities in the 
workplace and expand their 
role in the union. 

International Vice 
President Diana Kilmury 
and Local 142 Vice 
President E. “Doc” James, 
president of the Teamsters 
National Black Caucus, 
were appointed interim 
cochairs by General 
President Ron Carey. 

The panel, 
which will elect its 
permanent chairs, 
was called for by a 
General Executive 
Board resolution. 

Interested mem- 
bers are encouraged 
to forward their ideas 
to: Human Rights 
Commission, c/o 
Office of the General 
President, IBT, 25 
Louisiana Avenue 
N.W., Washington, 
DC 20001. 

The commission 
will be meeting in 
Washington, D.C in 
September to analyze 
comments received 
from within the union 
and to begin its work. 


Membership 


Initial appointments to 
the commission included 
Carolyn Robinson, secre- 
tary-treasurer of Local 315; 
Clara Day, recording secre- 
tary of Local 743 and a vice 
president of the Coalition of 
Labor Union Women; 
Sharon Davie, recording sec- 
retary of Local 299; Maureen 
Ruane, president of Local 
854; Local 445 member 
Louise Wilson; Cindy 
Zehnder, coordinator of 
Joint Council 28 and secre- 
tary-treasurer of the 
Teamsters International 
Women’s Caucus; Ann 
Callahan-Spellman, secre- 
tary-treasurer of Local 127; 
International Vice President 
John Riojas; Local 667 
member J.C. Thomas; and 
Local 912 Secretary- 
‘Treasurer Sergio Lopez. 

Also named to the 
commission were National 
Committee on Pay Equity 
Executive Director Susan 
Bianchi-Sand; Teamster fam- 
ily activist Joyce Mims; and 
IBT Associate General 
Counsel Susan Davis. 
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Teamsters 


Tell Government: 


“Let Pee ae 
Osis Work” 


strongly opposing 

a move by the U.S. 
government to continue and 
expand its control over 
many affairs of the union. 

“The time has come 
for the government to let 
the members and their elect- 
ed leaders run this union,” 
said Genera! President Ron 
Carey, “It’s time to let 
democracy work.” 

Since 1989, the gov- 
ernment has been supervis- 
ing many of the affairs of 
the union as a result of a 
Consent Decree which set- 
tled a lawsuit charging that 
the union was influenced by 
organized crime. 

Under that Consent 
Decree agreed to by the gov- 
ernment and the former 
General Executive Board of 
the union, the government’s 
role is supposed to be great- 
ly scaled back beginning in 
October of this year. 

Yet, the government 
went to a federal court in 
July to seek an order 
extending and expanding its 
powers instead. 

The union filed strong 
objections and demanded 
that the government live up 
to its original agreement. 

“We are cleaning up 
our own house,” Carey 
said. “The government 
should be reducing its role, 
not increasing it.” 


Consent Decree 

goals accomplished 

As a result of the Consent 
Decree, Teamster members 
had their first chance in his- 
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tory to elect their 
top union officers. 

In addition, 
court-appointed 
officials conducted 
an investigation of 
corruption and organized 
crime influence. 

The result was that 58 
union officials were 
removed from the union 
after being charged with 
offenses related to organized 
crime. Another 77 officials 
have been removed, 
resigned, were suspended, 
or signed agreements relat- 
ing to other offenses. 


Government goes 

back on agreement 

Now, according to the 
Consent Decree, the govern- 
ment’s role is supposed to be 
scaled back to participation 
in an Independent Review 
Board (IRB) made up of a 
government representative, 
a union representative, and 
a neutral agreed to by both 
sides. While control of the 
union would ultimately be 
returned to the members 
and their new elected lead- 
ers, the IRB would review 
any further charges of cor- 
ruption or organized crime 
influence. 

However, the govern- 
ment proposed in July to 
expand the IRB’s authority 
and give the government’s 
IRB representative indepen- 
dent powers and certain 
rights to spend union money 
without any controls by the 
union itself or the other IRB 
members. 

In addition, the gov- 
ernment proposed that IRB 
representatives be able to 
interfere in the internal busi- 


$385 Per Hour? 


What will the Independent Review Board (IRB), 
agreed to by the former Teamsters General Executive 
Board, cost our members in dues money? 


That depends. 
The U.S. government is asking the federal courts 


to raise the cost a great deal by ignoring the terms of 
the Consent Decree the government agreed to in 
1989. 


The IRB, which will review cases of corruption, 


is to be made up of one U.S. government representa- 
tive, one union representative, and a neutral agreed to” 
by both sides. 


HUGE SALARIES. The government has asked 
the courts to order that its representative, 
Frederick Lacey, be paid at his “regular hourly 
rate”— which is $385 per hour. 

This violates the Consent Decree, which 
would require that the union’s representative and 
the neutral IRB member have a vote on how 
much the government’s representative makes. 


UNLIMITED PERSONAL STAFE. The gov- 
ernment also wants to change the Consent 
Decree by giving the government’s representative 
unlimited authority to hire “personal staff, 
including but not limited to secretaries and attor- 
neys”—at union expense. 

This would mean that his law firm could 
receive unlimited funds for IRB work he could 
assign to its attorneys and secretaries, above and 
beyond his own salary. 


FULL-TIME BENEFITS. Although serving on 


the IRB would be a part-time function and the 
government’s representative would be free to 


continue as a full-fledged member of his own law — 


firm, the government wants the Teamsters to pay 
the full cost of his health insurance, pension, 
vacation pay, holiday pay, sick pay, and other 
benefits. 

As court-appointed administrator over 
Teamster affairs in the three years before the IRB 
was to be established, he charged the IBT a total 
of $2,849,408 in salary for himself and his firm. 
When expenses and additional staff beyond his 
firm are included, the total came to $3,561,513 
from August 1, 1989 through June 30, 1992. 


The government is also asking to go beyond the 


Consent Decree by giving the IRB the power to use 
union money to publish reports of unlimited length i in 
the union magazine—just as the government’s admin- 
istrator has done for the past several years. 


ness of the union—for 
example, by attending any 
meeting of any local union 
or joint council and by 
putting restrictions on who 
the union can name as its 
representative to the IRB. 
“We accept the fact 
that the union’s past leader- 
ship agreed to a joint union- 
government Independent 


Review Board, but we do 
not accept the government's 
efforts to expand its own 
powers beyond the Consent 
Decree,” said President 
Carey. “We’re going to 
fight to return control of the 
union to the members.” 


teed beet, peed bee 
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CHANGE IN AMERICA 


Teamsters 
Endorse 


Bill Clinton 


for 
President 


1 Teamsters Union has officially 
endorsed Bill Clinton for president 
of the United States. 

“George Bush has destroyed 
good jobs and threatened the future 
of every Teamster family,” said 
Teamsters President Ron Carey. 
“Bill Clinton will work with us to 
get the economy moving again. For 
Teamsters, the choice is clear.” 

The endorsement was unani- 
mously approved by the Teamsters 
General Executive Board. Carey 
announced it at the Democratic 
National Convention after a meet- 
ing with Clinton. 

Before making the endorse- 
ment, the union commissioned a 
nationwide survey of the members 
by one of the country’s leading 
polling firms, Garin-Hart Strategic 
Research Group, which does sur- 
veys for NBC and other major news 
media. 

After four years of Bush, 75 
percent of the members said the 
country is headed in the wrong 
direction. 

By a 53-35 percent margin, 
members said they would approve 
of a union endorsement of Clinton. 
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How You Can Help 


| i och this election year, you 
and your family can get involved 
in Teamster political action in a 
number of ways: 


1. Sending politicians a message. 
You can attend rallies, demon- 
strations, and other events to 


let the politicians know that we 


want a new economic policy, 
national health insurance, fair 


trade, investment in education, 


and an end to deregulation. 
In California, for exam- 


ple, Teamsters will lead a cara- 
van that will travel throughout 
the state during September and 
October to build opposition to 


George Bush’s “free trade” 
policy that will destroy more 
good American jobs. 

You can also help your 


local union circulate the “Save 


Good Jobs” petition which 
we'll be using to show politi- 
cians our opposition to Bush’s 
policies on “free trade” and 
deregulation. 


2. Education on the issues. You 
can help distribute special 
Teamster audio tapes, leaflets, 
bumper stickers, and other 


. 


materials to support our issues 
and the candidates that stand 
with us. 


Getting out the vote. You can 
help register members, fami- 
lies, retirees, neighbors, and 
friends to vote. 

You can volunteer for 
get-out-the-vote phone banks 
and to drive people to the 
polls. 


. Raising money. All our efforts 


to organize for real change 
require money. You can help 
by contributing to DRIVE, the 
Teamsters’ political action 
arm. 

To contribute to DRIVE, 
ask your local union for the 
necessary form. Or write to 
DRIVE, 25 Louisiana Avenue 
NW. Washington DC, 20001. 


. Retirees in action. You can 


support an expanded Teamster 
program this fall to involve 
retirees in political action and 
other union activities. 


SEPTEMBER, 1992 7 


Teamsters 
register other 
members and 
their families 
to vote in 


the elections 
this fall. 


THE NEW TEAMSTER Four years ago, the Teamsters 
AN INTERVIEW Union endorsed George Bush. Why not endorse him 
again this year? 


WITH TEAMSTERS CAREY [think that most Teamster members are fed up with 
politicians who talk a good game but do more for the rich 
PRESIDENT and the big corporations than for working people. 


Some of our members supported Perot because he 
talked about change. Some support Bush because he 
RON CAREY talks about patriotism. Some of that talk appeals to 
me, too. 

But the past four years have proven to us that we 
can’t achieve real change or make our country stronger 
with George Bush as president. 

George Bush talks about jobs, but he has helped the 
corporations attack our jobs, our wages, and our benefits. 

He talks about health care, but he has stood in the 
way of bringing down health care costs and insuring 
coverage for all Americans. 

He calls himself the “education president,” but he 
has a funds for education for the children of Teamster 


WHAT THE GLINTON-BUS 


Thousands of Teamsters have already lost their 
jobs or taken cuts in pay and benefits under Bush’s eco- 
nomic policies. Just think about the damage he and the 
corporations could do in another four years! 

I think our members deserve a change. 


THE NEW TEAMSTER Bill Clinton wasn’t your first 


choice during the primary elections. Why do you sup- 
port him now? 


CAREY [ve talked with Bill Clinton, and I think we can work 
with him to get this country moving in the right direction. 


“I think Bill Clinton understands 
that America is strong when it’s 
8 THE NEW TEAMSTER , economy is strong. i 


th 
h 


“What counts the most is not what the 


i candidates say but what we do to hold 
their feet to the fire.” 


e 1 think he understands that America is strong when 
its economy Is strong. 
I think we can work with him for good jobs, 
affordable health care, and better education for all chil- 
er dren, not just the rich. 


LECTION MEANG 


THE NEW TEAMSTER What difference could the elec- 


= tion of Clinton make to Teamster families? 
CAREY One big difference would be in the contracts we 


negotiate locally or nationally. 

Our members need higher wages. They need bet- 
ter pensions. But Bush’s anti-labor policies have made 
it harder to win those things. 

Under Bush, rights have been taken away from 
unions so we have less power at the bargaining table. 

k Bush has allowed health care costs to skyrocket. 
When we go to negotiate contracts, a lot of the money 
that we could win for wage and benefit increases goes 
instead to cover increased health care costs. 

Clinton supports legislation to restore workers’ 
right to strike without fear of being permanently 
replaced. That will give us more clout in bargaining 
and help us win better contracts without strikes. 

He has also promised a national program to bring 
health care costs under control. That would be good 
for all our members—young and old—who need bet- 
ter pay and benefits. 


THE NEW TEAMSTER But what about some of the per- 
sonal charges that Bush makes about Clinton and his 
family? 


a 


CAREY Bill Clinton is running for president, not for 
saint or for savior. We support Clinton—not because 
he is a perfect human being or the answer to all our 
problems—but because he is our best choice in this 
presidential election. 

George Bush has had four years to do something 
about the economy. He hasn’t done it. 


When people point out Bush’s failures, he tries to 
change the subject or blame somebody else. We can’t afford 
to let him distract us from the real issues this year. 


THE NEW TEAMSTER What will Teamsters be doing 


this fall to have a voice in the elections? 


CAREY That’s the key question, because what counts the 
most is not what the candidates say but what we do to 
hold their feet to the fire. 

If we register, volunteer, join DRIVE, get active in 
rallies, and turn out the vote, we can not only elect Bill 
Clinton but make sure that he delivers on the changes 
we need. 

We’re working to strengthen the union’s political 
action program. That’s a big job that can’t be done 
overnight. 

But we will be getting our members more involved in 
actions on the economy, health care, trade, and other issues. 

We'll be working with all levels of the union to 
organize protests, caravans, voter registration drives, 
and other activities. 


YOUR FAM 


We want to work with our locals to make our 
union halls real centers of campaign activity. We need to 
show that when the Teamsters take a stand, we follow it 
up with action. 

All of us need to take part—not only to defeat 
George Bush and elect Bill Clinton—but to make sure 
our issues are listened to in political races across the 
country. 

A lot of Americans are feeling angry and frustrated 
with politics-as-usual. But we can’t let that stop us from 
getting involved. There is too much at stake for our 
families and our future. 


“Our members need higher wages and 
better pensions. Bush's anti-labor policies 
have made it harder to win those things.” 


BILL CLINTON 


Action on Jobs, 
The Economy, 


Health Care, and 
Education 


Bill Clinton has told the Teamsters Union that, as 
president of the United States, he will take strong action 
on the economy, health care, and education. 

Here are Clinton’s own words from the Teamsters 
National Legislative Conference and other speeches. 


V Action on jobs and the economy 


“It’s time to put America back to work. We can cre- 
ate jobs by investing in the best transportation, com- 
munication, and environmental systems in the 
world. We must revitalize our cities, and convert 
from a defense economy to a peacetime economy.” 


V Action on health care costs 


“Health care is a right, not a privilege. We will make 
health care affordable for all Americans —and we 
will take on the big insurance companies and drug 
companies to do it.” 


VY Action on education 


“We'll make sure that every American can borrow the 
money to get a college education. We'll insist in 
return that the money is paid back—either from 
future paychecks or by performing community ser- 
vice.” 


V Action on taxes 


“George Bush has raised taxes on the people who 
drive pickup trucks, and lowered taxes on people who 
ride in limousines. We must make corporations and 
the very wealthy pay their fair share.” 


VY Action on trade 


‘A trade agreement with Mexico must require the 
Mexicans in return for increasing trade to raise their 
labor standards and raise their environmental stan- 
dards.” 
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“I have news for the 
forces of greed and the 
defenders of the status 

quo. Your time has 
come and gone. It’s 
time for a change.” 


V Action on family leave 


“People should have the right to take leave from 
work when a child is born or a member of their 
family becomes seriously ill. I will sign the Family 
and Medical Leave Act (vetoed by George Bush) 
which would have assured that right.” 


V Action to ‘put people first’ 


“I want an America where ‘family values’ live in 
our actions, not just in our speeches. This election is 
about putting power back in your hands and 
putting government back on your side. It's about 
putting our people first.” 


(HP (PATTIGIPY 
oO | 
Whether he’s stacking 100-pound boxes of coconuts 
or throwing a 16-pound shot, Local 85 member Greg 
Tafralis gives it his all. 
A Teamster since age 18, Tafralis, now 34, is an 
alternate on the 1992 Olympic Team, a member of 
the 1988 team, and a former U.S. Indoor Champion 
shot-putter. He tossed a shot more than 72 feet in a 
meet this spring—the best of anyone in the world 
this year. 
He said his 
struggle to | 
become a top 
shot-putter takes 
the same 
determination needed to build strong unions. 
“They tell you that regular people can’t 
do things, but before you know it, you’re 
doing them,” said Tatralis. “My dad has 
been a Teamster for 34 years. I remember 
him taking on scabs during a big strike when I 
was a kid. The union has helped our family my 
whole life.” 

His father, Walt “The Greek,” is retiring as a driv- 
er due to a work-related back problem and surgery. “My 
dad will have a good Teamster pension,” said Tafralis. 

Working out of a hiring hall, Tafralis schedules his driving and 
unloading work around his demanding daily training routine. He says 
he has always gotten the support of his fellow Teamsters. 

“Real down-to-earth guys appreciate what I’m trying to do — 
working my butt off like they do and training without doctors and sci- 
entists managing me.” 

Only the flu kept Tafralis from winning a top spot on the 
Olympic Team this year. He’ll be competing in 
the World Indoor Championships in December, -— 
and working toward a gold medal in the 1996 , 

Olympics. 

Meanwhile, he’ll continue his work as a 
Teamster and his support for the labor move- 
ment, suggesting one organizing project that 
would interest him. 

“The big names like Carl Lewis make mil- 
lions, but someone like me will earn only $5,000 
in track and field appearance fees this year. 
There’s no doubt about it. Athletes trying to 


compete on the Olympic level could really use a 
union.” 


= Ee 


Local 85 member Greg Tafralis 
qualifies as an alternate on the 
1992 U.S. Olympic Team. 


© Are you paying more for health care than you used to? 


than you need because money the union bargains from your 


© Are you getting smaller raises or benefit improvements i 
employer is going largely to cover runaway health care costs? I 


© Would you be in serious financial trouble if you lost your 
health coverage because you lost or changed your job? 


2 
: Te 

© Do you worry about what will happen to you when you =», 
retire if you no longer have your Teamster health insurance . 
yet need health coverage more than ever? | 
ac 

© Do you lack health insurance because you work part time? 
al. 

© Have you been denied coverage because of a “pre-exist- + 


ing condition” or because of other insurance company rules? 3: 


I you are a Teamster who lives in the United States, chances are you 7 
answered “yes” to several of these questions. | x 
But if you are Teamster who lives in Canada, you don’t have these ar 
problems with health insurance. 
Why not? Because while Teamsters in the United States are 
fighting for national health insurance, Teamsters in Canada 
already have it. 
Under national health insurance, all Canadians are cov- 
ered, all the time—at far less cost than in the United 
States. 
To see how national health insurance works in 
Canada—and how it could be adapted in the 
United States—we compared the health cover- 
age experience of members in two Teamster 


local unions. One is an American local 
in Washington state, and the 
other is a Canadian local 


just across the border 
in the city of 
} Vancouver. ' b 
%) lit 
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For Canadian Teamsters... 


National Health 
Insurance Works 


%* Recently retired Canadian 
Teamster Glenn Boe and his wife, 
Bernadette, are heading into the years 
when they are most likely to need 
expensive health care. 

But they don’t have to worry 
about how they will afford it. 

Under Canada’s national health 
insurance system, they are covered for 
all their basic needs. 


“ Len Mander, also a member of 
Canadian Local 464 in Vancouver, 
British Columbia, had three 
serious operations in the past 
two years. 

“T spent a total of 
30 days in the hospital 
and had home care 


nursing too,” he recalled. 
“Tt cost me nothing.” 


* Another Local 464 member, 
Faye Large, pays only a small fee 
to have her mother in a hospital 
because of Alzheimer’s disease. 

“She gets excellent care at very 
little cost,” Large said. 

Like nearly all Canadians, these 
Teamsters strongly support their 
country’s national health insurance 
system. 

“Good, free medical care is 
something we take for granted,” said 
Glenn Boe, who worked more than 
40 years in a dairy. 

Here’s how national health 


insurance works for these 
Canadian Teamsters: 


@ All Canadians can go to the 
doctors and hospitals of their 
choice. 


@ They don’t have to fill out insur- 
ance forms or pay bills. 


m@ When they go for medical care, 
they just show their enrollment card 
in the national health insurance sys- 
tem. The bill is then sent directly to 
that public insurance system. 


B® Costs are controlled because doc- 
tors negotiate fees and hospitals nego- 
tiate budgets with a single payer—the 
public insurance system. The doctors 
and hospitals have to compromise 
because the public insurance system 1s 
their only customer. 


The system not only means that 
Canadian Teamsters have no health 
insurance worries. It also frees their 
local unions to negotiate better wages 


Health Care Costs 


(PER PERSON PER YEAR) 


& CANADA 


| 


Retired Canadian Teamster Glenn Boe and 
his wife, Bernadette, have no worries about 
health care costs. “Good free medical care is 
something we take for granted.” 


and benefits instead of spending their 
bargaining chips to cover increased 
health care costs. 

The union negotiates coverage 
for the few costs that national health 
insurance doesn’t cover. But basic 
health coverage does not have to be 
bargained at all. 

“We know that health insurance 
costs have become a central contract 
issue in the U.S., but it’s a very minor 
issue here in Canada,” explained 
Local 464 Secretary-Treasurer Dave 
Kozak. “Thanks to national health 
insurance, we don’t have to choose 
between a wage increase and main- 
taining full health coverage.” 


* USS. $2,354 


$1,683 
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Washington state Teamster Gus 
Loutens and his wife, Marlene, 
are very worried about health 
care, “I'll be lucky if my entire 
pension is enough to cover our 
medical bills,” Gus said. 


Atthough Teamster Local 231 mem- 


ber Gus Loutens and his wife, 


Marlene, live just seven miles from the 


Canadian border in Everson, 


insurance when he was employed as a 
maintenance worker at a grain mill. 
But his recent retirement has stripped 
away their security. 


For American Teamsters... 


under the Canadian national health 
insurance system. 

“There’s going to be change in 
this country, there has to be,” she 
said. “The politicians are going to 
have to start listening to us instead of 
to the insurance companies.” 


awioeait- Rumaway Costs, Reduced Coverage 


ent world when 
it comes to 
health care costs. 


Gus and Marlene were happy 
with his Teamster-negotiated health 


Lack of National Health 
Insurance Helps Non- 
Union Employers 


In endorsing “single-payer” national 
health insurance, the Teamsters 
General Executive Board pointed out 
that non-union companies which don’t 
provide adequate health benefits now 
enjoy an unfair competitive advantage 
over companies with good Teamster 
benefit packages. 

Worse yet, thirty percent of our 
increased cost of health care comes 
from hospitals and doctors covering 
their losses after caring for non-union 
workers without proper coverage. 

The lack of national health insur- 
ance also makes it harder for the U.S. 
to solve its economic problems and 
participate on an even footing in the 
world economy. All other major indus- 
trialized countries have national health 
insurance systems which provide quali- 


ty care at much less cost than in the 
ESS 


Because Marlene has a heart 
condition, they can’t get insurance. 
They face large bills for prescription 
drugs. And they know that Medicare 
coverage is just not enough—it covers 
less than half of the medical bills for 
senior citizens in the U.S. 

“Fiven if we find insurance, I’ll 
be lucky if my pension covers our 
medical bills,” Gus said. 

The Loutens’ worries go beyond 
their own situation. Two of their four 
grown children—and two grandchil- 
dren—are among the 40 million 
Americans with no health insurance. 
Their employer doesn’t provide it and 
they can’t afford their own. 

“We're scared to death for 
them,” said Marlene, who was born 
in Canada and knows that the whole 
family’s health care would be covered 


Bellingham Lotal 231 Secretary- 
Treasurer John Edgar agrees. 

He knows that health care costs 
have doubled since 1980 and will 
double again in the next eight years. 
Health insurance costs have become 
the key issue in the overwhelming 
majority of U.S. strikes. 

“The employers are constantly 
pushing all these ways to make cuts in 
our coverage—from requiring second 
opinions to higher deductibles and co- 
payments,” Edgar said. “And woe to 
you if you’re not an active employee. 
Then you face premiums that can be 
larger than house payments.” 

“Health insurance is the number 
one issue in most of our contract 
negotiations,” added Local 231 
President Mike Collins. “It has 
become a bigger issue than wages. It 
has taken over.” 


Average Doctor's Fee 
To Remove Appendix 


* U.S. $846 


With national health insurance, 95 percent of 


Americans would pay less than they do now. 


National Health Insurance: 


Sl iste ace legislation before 
both houses of Congress would take 
the principles of the Canadian system 
and adapt them for the United States. 

H.R. 1300 in the House of 
Representatives and S. 2320 in the 
U.S. Senate provide real health care 
reform. Similar bills will be intro- 
duced in the new Congress when it 
convenes in January, 1993. They pro- 
vide: 


Full Coverage for Everyone 

Every U.S. citizen would be covered 
for all necessary hospital and doctor 
treatment, preventive care, dental and 
vision care, long-term care, and pre- 
scription drugs. 


Freedom of Choice 

We would pick our own doctor or 
hospital. Medical decisions would be 
make by our doctors and by us—not 
by the government. 


An End to Costly Red Tape 

We wouldn’t have to pay bills or file 
claim forms. Doctors and hospitals 
would bill the “single payer”—the 
national insurance system — instead 
of dealing with 1,500 different insur- 
ance companies. 

A study for the U.S. Congress 
said this would save $67 billion each 
year—more than enough to cover the 
cost of covering everyone. 


Savings for Us 

All employers would pay their fair 
share. The rest of us would pay 
according to income. With premiums, 
co-pays, and deductibles eliminated, 
95 percent of Americans would pay 
less than they do now. 


An American Solution 


% A typical family of four with an 
income of $40,000 or less would pay 
no new taxes, and would save up to 
$1,600 per year. 

+ Even a family with income of 
$80,000 per year would save more in 
reduced health care costs than it paid 
in new taxes. 


* Only very wealthy families would 
pay more in new taxes than they 
would save in reduced costs. 


Coverage That Doesn’t 
Depend on Your Job 


Since all Americans would be covered, 


all the time, our families would be 
covered even if we switch jobs, retire, 
are laid off, work part-time, or go on 
strike. There would be no more dis- 
crimination against people who are 
old, poor, or already sick. 


Limits on Fees 

Doctors and hospitals could no longer 
charge such outrageous fees. They 
would have to negotiate with a single 
customer — the public insurance sys- 
tem — which would give us all much 
more leverage than we have now. 
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company refused to pay for a liver 
transplant, “There’s something terri- 
bly wrong when an insurance com- 
pany can decide who lives and who 
dies,” he said. 


Bush’s Band-Aid Approach: 


Former Local 231 member Dwight 
Schultz (shown with his family) 
almost died after his insurance 


Only Good For Insurance Companies 


Pee sident Bush has attacked the idea 
of national health insurance. 

His alternative: a plan developed 
by the insurance industry and the 
medical association. His plan... 


Doesn’t Provide Full 

Coverage for Everyone 

Even though it would cost at least $30 
billion per year, it would leave at least 
20 million people without any cover- 
age, and many of the rest of us with- 
out full coverage. 


Limits Freedom of Choice 

The Bush plan requires “managed 
care” programs which limit the right 
to choose doctors and hospitals. It 
would allow insurance companies to 
overrule medical decisions and deny 
claims. 


Does Nothing to Cut Red Tape 
The current billing and insurance 
claim system would continue. 


Won’t Save Us Money 
There would still be no limits on 
deductibles or co-pays. 
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Won’t Protect Us From 

Losing Coverage 

Insurance would be tied to our job. If 
we switch jobs, retire, are laid off, or 
work part-time, we could lose our 
insurance. The plan would limit but 
not eliminate discrimination against 
people with pre-existing health prob- 
lems. 


Won’t Cut Health Care Costs 
It would do nothing to control doctor 
or hospital fees. 


Affordable Health Care For Alt 
What You Can Do 


* Defend current benefits and fight 
for improvements. If we let employ- 
ers make us pay for rising costs, they 
have no reason to support real 
reform. 


# Demand that your employer sup- 
port national health insurance. 
Employers have a responsibility to 
ioin us in working for a real solu- 
tion. 


* Work with local labor/communi- 
ty coalitions like Jobs With Justice 
that organize protests to draw public 
attention to the need for health care 
reform. 


+ Write, call, or visit your members 
of Congress to urge them to back 
“single-payer” national health insur- 
ance. Demand that candidates speak 
out on the issue. 

The medical and insurance 
industries are spending about $10 
million this year on candidates for 
Congress. We will have to take the 


offensive to counter that kind of lob- 
bying. 

* Work for reform at the state level. 
While a real solution must be nation- 
al, action in the states can show the 
way. 

Important health care reform 
measures were passed this year in 
Minnesota, Florida, and Vermont. 

Legislation to provide health 
coverage for all was considered in 
the California legislature, and a sin- 
gle-payer bill passed the New York 
State Assembly, though not the State 
Senate. 

In Washington state, Teamsters 
are involved in a governor’s commis- 
sion that is expected to come out for 
strong reforms later this year. 

Contact your local union, joint 
council, or the Teamsters Legislative 
Department for information on leg- 
islative reform efforts underway in 
your state. 


limits, either physical or 
mental, in doing one or 
more major life activity. 
Major life activities 
include walking, speaking, 
breathing, performing man- 
ual tasks, seeing, hearing, 


supervisors who consider 
that worker to be dis- 
abled. 


3. Workers who have a 
known association or 
relationship with a dis- 
abled person. For exam- 


STILL ABLE TO CONTRIBUTE 


Workers With Disabilities 
Now Protected By Law 


Workers with disabilities 
are often able to continue 
doing useful work if given 
the chance. 

That’s why a new law 
protects American workers 
with disabilities from dis- 
crimination by employers. 

In addition, the new 
law requires employers to 
make a reasonable effort to 
make the job site accessible 
to persons with disabilities. 

The new law protect- 
ing these rights is the 
Americans With Disabilities 
Act (ADA). 


Who Is Protected? 


The ADA describes 
workers with disabilities as 
people who have significant 


learning, caring for oneself, 
and working. 

People who are pro- 
tected from discrimination 
include the following: 


1. Persons who have a dis- 
ability but meet the basic 
requirements for the job 
and can perform essen- 
tial job functions. 


2. Employees or applicants 
who have a history of 
impairment, but are not 
currently disabled. The 
law also protects those 
who others may think 
have a disability. For 
example, a person with a 
history of heart disease 
which is controlled by 
medication is protected 
from discrimination by 


New Health and Safety Training Underway 


The International Union is providing training for locals 
on enforcement of the agreement between UPS and the 
Occupational Safety and Health Administration (OSHA) 
on clean-up of spills and leaks of hazardous materials. 
The International Union is also producing a short 
training video on the same subject, “Delivering on Safe- 
ty,” for use by local officials, stewards, and rank-and-file 


members. 


If you have questions about the UPS/OSHA agree- 
ment on the handling of hazardous materials, contact 
your steward or local union officials. 


ple, it is illegal to dis- 
criminate against or 
refuse to hire an other- 
wise qualified applicant 
because he or she has a 
disabled child. 


4. Recovering alcohol or 
drug abusers. It is illegal 
to discriminate against 
recovering alcoholics or 
drug addicts for past 
addictions. 


The new law became 
effective on July 26, 1992 
for employers with 25 or 
more employees, 

Employers with 
between 15 and 25 employ- 
ees have an extra two years 
to comply. Employers with 
fewer than 15 employees are 
not covered by the ADA. 


What Discrimination 
Is Hlegal? 


It is illegal for employers to: 


1. Discriminate against 
qualified disabled per- 
sons when making deci- 
sions on hiring, firing, 
work assignments, pro- 
motion, compensation, 
benefits, training, layoffs, 
leave, disciplinary 
actions, or other actions 
that affect employment. 


lt 


2. Use tests or other meth- 
ods to screen out dis- 
abled persons. 


3. Ask an applicant about 
his or her disability, 
unless the questions 
relate to specific job 
functions. 


4. Ask about personal 
health history, past ill- 
nesses, hospitalization, 
days absent from work 
due to illness, or current 
use of prescription medi- 
cation. 


5. Ask if a potential 
employee has ever filed a 
workers’ compensation 
claim. 


6. Require an applicant to 
take a medical examina- 
tion before a job offer is 
made. (A medical exam 
may be required after a 
job is offered.) 


Employers must make 
reasonable accommodations 
for disabled persons at work 
unless it is too costly or diffi- 
cult. This includes making 
physical alterations that will 
make the job site more 
accessible, restructuring 
jobs, modifying work sched- 
ules or equipment, or reas- 
signing employees to accom- 
modate for a disability. 

Employers who violate 
the ADA may be required 
to hire, reinstate, promote, 
or award back pay to an 
employee who has been dis- 
criminated against. In some 
cases, the employer will be 
required to make physical 
changes at the job site to 
accomodate the disabled 
worker. 
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Seattle-area Teamster families join in 
the fun and participate in political 
action activities. 


“Family Day”: 
Food, Fun, and 
Political Action 


More than 500 Seattle- 

area Teamster family mem- 
bers gathered for a picnic 
that combined food, fun, 
political action, and a visit 
from Teamsters President 
Ron Carey—the first visit by 
an International Union lead- 
er in 18 years. 

Joint Council 28 and 
area locals worked together 
to put on the event, which 
included voter registration 
activities and the gathering 
of signatures for a campaign 
financing reform ballot refer- 
endum. Blue and yellow bal- 
loons highlighted Teamster 
campaigns to back fair 
trade, defend and create 
good jobs, and support 
national health insurance. 

Locals pitched in with 


specialized contributions: hot 
dogs, buns, and donuts from 
Local 227 bakery workers; 
ice cream from Local 66 dairy 
workers; chips, coffee, and 
soft drinks from Local 117 
warehouse workers; and recy- 
cling bins courtesy of Local 

117 recycling workers. 


Local Trains 
Members On 
“Team Concept” 
Dangers 


Some 65 Local 896 
stewards and members gath- 
ered for a day-long training 
session on the threat posed 
by “team concept” and 
“quality circle” 
programs being 
pushed by many 
employers. 

Programs for 
“labor-manage- 
ment cooperation” 
or “employee 
involvement” go by 
many different 
names. But the pur- 
pose is the same: to 
make workers for- 
get that they have 
to stick together because 
management does not 
always have their best inter- 
ests in mind. 

The seminar—put on 
with the help of the Team- 
sters Education Depart- 
ment—focused on the man- 
agement strategy behind 
these programs and on pos- 
sible ways for union mem- 
bers to respond. 

Among the speakers 
was Local 792 member John 
Kobler, a Pepsi-Cola worker 
from Minneapolis, who 
talked about ways his local 
defended itself against the 
“Right-Side-Up” program 
that company is pushing. 

Local 
896 member 
Pat Larue, a 
steward at 
Budweiser, 
summed up 
the feelings of 
many partici- 
pants. 
“Whether we 


work for 


Miller, Budweiser, Coca— 
Cola, Pepsi-Cola or one of 
the other distributors, each 
of us must realize that the 
company’s purpose is profit 
and productivity and not job 
security. We need to put the 
team back into Teamsters.” 


Union Announces 
Scholarship 
Winners 


Twenty-five Teamster sons 
and daughters in the United 
States and Canada have 
been named winners of 
International Brotherhood 
of Teamsters scholarships. 

Ten winners of 
four-year scholarships, each 
valued at $6,000, and 15 
recipients of one-time 
$1,000 awards were chosen 
from among the 1,733 1992 
graduating high school 
seniors who met the applica- 
tion requirements. An inde- 
pendent scholarship selec- 
tion committee—composed 
of university officials—made 
the final selections. 

The winners of the 
$6,000 scholarships are: 
Canadian Conference— 
Irene Lee (Local 31) and 
Colleen McCarthy (Local 
880); Central Conference— 
Wayne Baumgartner (Local 
238) and Billie Gann (Local 
238); Eastern Conference— 
Joseph Calzaretta (Local 
553) and Stephanie Good- 
son (Local 61); Southern 
Conference-—Lori Gullion 
(Local 612) and Neil Sharp 
(Local 745); Western Con- 
ference—Hung Hoang 
(Local 748) and Aaron 
Salter (Local 117). 

The 15 $1,000 scholar- 
ship winners are: Canadian 
Conference—Johanna Blok- 
land (Local 31), Tanya ten 


Hove (Local 464), and 
Hong Hua (Local 880); 
Central Conference— 
Cecylia Mizera (Local 714), 
Michelle Pate (Local 247), 
and Jolanta Zadlo (Local 
743); Eastern Conference— 
Vikash Dhindhwal (Local 
810), Alyson Mordes (Local 
194), and Franco Spadafora 
(Local 719); Southern Con- 
ference—Hoang Dinh (Local 
577), Amy Heil (Local 988), 
and Roberta McNutt (Local 
886); Western Conference— 
Matthew Baker (Local 490), 
Mee-Ra Chong (Local 986), 
and Javier Urena (Local 
748). 

For information on the 
1992-3 scholarship program 
for high school seniors grad- 
uating in 1993, see page 21. 
The application deadline is 
December 15, 1992. 


Solidarity Beats 
Back Concessions 


Backed by other Teamsters 
who refused to cross their 
roving picket lines, Local 90 
members in Des Moines, 
Iowa, who work for Stan- 
dard Distributing, resisted 
demands for concessions 
and won a fair contract after 
a three-week strike. 

Other Local 90 mem- 
bers and members of Locals 
387 and 147 who deliver for 
other area companies strong- 
ly supported the strikers, who 
said that their beefed—-up 
$200 per week out-of-work 
benefit from the International 
Union helped them hang 
tough. 

The beer distributor 
had wanted to remove some 
bargaining unit work and 
create a two-tier wage struc- 
ture. Instead, the new con- 
tract has wage hikes and 
benefit improvements. 


Local Generates 
185 Electricians 


One hundred journeyni? 


electricians and 85 


apprentices who recently graduated from New York Local 3635 
training program celebrate at a party in their honor. 


Hun 
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|Hundreds of Teamsters and their 
families rally against a Pentagon 
decision that would force the 
dosing of a New Jersey plant. 


New Jersey 
Teamsters Tell 
Pentagon: “Don't 
Move Good Jobs” 


Longtime Teamster Local 11 
members—threatened with 
the loss of jobs if the Pen- 
tagon moved their work 
overseas—were joined at a 
New Jersey State House 
rally by hundreds of Team- 
sters and their families from 
surrounding states. 

The protest targeted 
the Bush Administration’s 
tentative decision to switch a 
contract for building eleva- 
tor mechanisms from Kemp 
Industries to an Israeli firm. 

Frank Carracino, presi- 
dent of Joint Council 73, 
pointed out that although the 
foreign bid was lower, “it 
will be more costly to tax- 
payers because unemploy- 
ment benefits must be paid 
and the workers will need 
retraining.” 

The rally succeeded in 
pressuring the Pentagon to 
put its final decision on hold, 
but the fate of the factory 
remained unclear. 


Teamster Heroes 
Save Lives 
Teamsters Bill Shannon and 
George DeMarco both 
recently did something that 
makes them very special. 
Each of them saved a life. 
DeMarco, an auto 
transport driver and 
member of Local 63, rushed 
to the rescue of a fellow 
Teamster who was engulfed 
in flames from the waist up. 
DeMarco threw his arms 
and body around Local 495 


member Lyle Robin- 
son—putting out the 
fire as he himself sus- 
tained second degree 
burns to his arms. 
Thanks to DeMarco’s 
heroics, Robinson is 
not only alive, but 
expected to make a 
full recovery. 

Shannon, a tanker 
driver and member of Local 
741, was returning from a 
line trip at 3:00 a.m. when 
he eyed a body on the side of 
the highway. 

He found a young 
woman whose throat had 
been cut and her body 
repeatedly stabbed. He 
called for emergency assis- 
tance on a cellular telephone 
and began administering 
first aid. 

“T was so upset with 
what I saw, I had to book off 
work,” said Shannon. “I was 
sure she was going to die.” 

Thanks to Shannon, she 
is expected to recover soon. 


Teamsters 
Participate In 
Democratic 
Convention 


More than 30 Teamsters 
actively participated in this 
year’s Democratic National 
Convention in New York 
City—either as delegates or 
as members of convention 
committees. 

Delegates were: Joint 
Council 43 President 
Lawrence Brennan; Local 
1196 President Sidney 
Chism; Local 523 President 
Coleman Davis; Local 303 
Secretary—Treasurer Michael 
Deckman; John Donohue, 
assistant to the president, 
Local 237; Local 237 
Recording Secretary Pauline 
Dyer; Local 237 President 
Barry Feinstein; Local 890 
President Frank Gallegos; 
Local 919 Secretary—Treasur- 
er Steve Green; Local 959 
Executive Director Gerald 
Hood; Local 891 member 
Sam Jones; Local 222 Busi- 
ness Agent Chuck Knight; 
Local 576 member Eugene 
Lorenzo; Joseph McDermott, 


director of education, Local 
237; Central Conference 
DRIVE Director Jack Mogel- 
son; IBT Vice President John 
Morris; Local 840 Secre- 
tary-Treasurer William 
Nuchow; Joint Council 18 
President Victor Olivadoti; 
Mary Ann “Casey” Sharp, 
IBT staff; Nancy Stephens, 
office staff, Local 41; Local 
222 Secretary—Treasurer 
Ralph Taurone; Dick 
Thomas, Secretary—Treasurer 
(retired), Local 995. 

Alternate delegates 
were: Local 544 Steward 
John Schwartz and Local 307 
member Pamela Taylor. 

Serving on convention 
committees were: Local 326 
Office Manager Tom Castaldi 
(Platform Committee); Michi- 
gan DRIVE Director Mark 
Gaffney and Local 2757 
member Lisa Hershman (Cre- 
dentials Committee), and IBT 
Staffer Mary Ann Keeffe 
(Rules Committee). 

Local 916 Recording 


Teamster Driver 
Celebrates Oscars 
in Hollywood 


New York Local 817 member 
Dennis Radesky (left) and 
his wife Jill clutch an Oscar 
with “The Silence of the 
Lambs” director Jonathan 
Demme at the 64th Academy 
Award ceremony. Demme 
invited Radesky—his long- 
time Teamster driver—to the 
Hollywood Gala, where the 
film won five Oscars, includ- 
ing Best Picture. 


Secretary Mike Stout also par- 
ticipated, serving as labor hai- 
son for the Illinois delegation. 


Attention Former 
Employees of Eazor Special Services, Inc. (“ESSI’”’) 


Teamster—represented employees who worked for Eazor Special Services, 
Inc. (“ESSI”) between September 1, 1985 and March 31, 1986 may be 
entitled to receive a share of the money recovered in the settlement of a 
claim in the Eazor Express Bankruptcy. If your name appears on the list 
below, your employment with ESSI has been verified an you will receive a 
share of the funds. If your name does not appear on this list, and you 
worked for ESSI between September 1, 1985 and March 31, 1986, please 
write to Peter Ellis of Cohen, Weiss and Simon, 330 West 42nd St., NY, 
NY, 10036, by October 30, 1992, stating your full name, Social Security 
number and the local to which you belonged between those dates. 

Carl A. Adams, John F, Adams, Paul Alford, George Arey, Richard 
Bardo, Ralph B. Bockey, William L. Boring, Charles Bowles, John J. Bowman, 
Harold Braden, Blair B. Brininger, James G. Brown, Lantie B. Carroll, Wayne 
Carver, Leslie A. Claghorn, Fred Clark, Ronald Coffield, John S. Cole, Gregory 
V. Cook, Roger A. Debow, William Dill, Andrew Duzick, John Eckard, Paul A. 
Elliott, Joseph F. Ferris, Russel Fidler, Russel C. Florence, Joseph Gidan, Francis 
Gordon, Jon Green, Jerome M. Gutshall, James W. Hahn, John B. Halli, 
Thomas A. Hebron, Terrance D. Heck, Kenneth K. Hoffman, Richard L. Hol- 
comb, James D. Holland, Plimon D. Howard, Lawrence S. Huff, Walter M, 
Huff Sr., Donald Johnson, Robert W. Karickhoff, Edward M. Keiner, David R. 
Kerr, Bruce Kirkland, Albert Kiser, Nevin L. Kramer, Henry L. Lipps, Calvin E. 
Long, Donald R. Loomis, Patrick J. Masteriasco, Earl C. McDanel, Larry W. 
McDanel, Ivano Mengoni, Henry J. Miller, Jack Mock, Daniel D. Moore, Fred 
H. Moore, Fred E. Moore, William A. Moore, Kenneth Palmer, Carl D. Pearce, 
William H. Peck Sr., Roy C. Perrine, Pat M. Perrine, Scott L. Pierce, Paul L. 
Plank, C.W. Plank, William Polis, Francis Possage, Floyd Resinger, Robert D. 
Rickabaugh, James F. Roberts, Eldon Robertson, John Robison, Harry T. 
Schultz, Harry R. Scott, Bill F Scott, Gregory P. Semensky, Emmett Semple, 
James E. Shoaf, James A. Show, Jim Show, James H. Snyder, James R. Spear, 
Richard L., Staggers Jr., Rush J. Starcher, Richard Steinruck, Donald E. Tarlton, 
Henry Troyer Jr., Evan R. Tullis, Robert E, Tullis, James E. Wilpula, Kenneth 
E. Wilson, Benson Wise, Raymond W. Zelenske. 


Coming Soon— 
Workers On TV 
Two upcoming television 
programs deal with the 
real-life concerns of Ameri- 
can workers. 


“Leaving Home” 


“Leaving Home” shows 
the impact on working 
families in both the U.S. 
and Mexico when U.S. 
companies go south of the 
border to exploit Mexican 
workers. 

It is moving television 
that shows why the Bush 
Administration’s proposed 
“free trade” agreement 
should not be approved by 
Congress. 

The show is part of 
the PBS series, “We Do 
The Work,” and was pro- 


Filming for an upcoming public television 


duced in part with a 
contribution from the 
International Brotherhood 
of Teamsters. 

Look for “Leaving 
Home” or “We Do the 
Work” on your local PBS 
station in early September. 
Check local listings. 


“Roger & Me” 


“Roger & Me” is a rare 
movie that manages to be 
hilariously entertaining while 
dealing with the serious 
problem of American busi- 
nesses closing their doors 
and leaving the country, 

Filmmaker Michael 
Moore follows the lives of 
several working families in 
Flint, Michigan, after GM 
closed its plants and moved 
to Mexico. 

Much of the humor 
comes from Moore’s 
repeated attempts to lure 
then GM president Roger 
Smith to Flint to see how 
the plant closing has devas- 
tated the community, 

“Roger & Me” and 
its update, “Pets or Meat: 
The Return To Flint,” will 
air on PBS on Monday, 
September 28. Check local 
listings for the time. 
= 


a. | 


show on U.S.-Mexico free trade captures a 
discussion between U.S. unionists including 
Teamsters Vice President John Riojas (cen- 
ter, dark shirt) and workers in U.S.-owned 


plants in Mexico. 
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Coats 
lining of inside pocket 


Rainwear, 
Sportswear, 

leavy Outerwear 
lower pocket 


Suits 
inside right 
breast pocket 


Children’s Wear 
neckline 


Skirts 
waistband or below 
zipper of inside seam 


Buying Union is 
the Only Answer 
A “Made in the USA” 
label doesn’t insure that 
products are being made 
by unionized workers 
earning decent wages. 

For example, five 
clothing makers in the U.S, 
territory of Saipan near 
Guam in the Pacific Ocean 
employed workers from 
China at virtual slave 
wages to produce garments 
to be sold with a “Made in 
USA” label. 

USS. Department of 
Labor investigators found 
that the mostly female work- 
force was required to work 
up to 84 hours per week for 
sub-minimum wages, with- 


Dressing 


Union 
Where to 
Find the 
Union Label 


Sweaters and 
Knitwear 
seam in shoulder 


Trousers — 
inside right hip pocket 


Blouses 
neckline or side seam 


Dresses 

above hemline inside 
seam or waistband or 
neckline 


Suits 

waistband of skirt or 
inside seam below sleeve 
of jacket 


Hats 


inside seam 


out Overtime pay. 

More than 1,200 
workers received $9 million 
in back pay under a Labor 
Department settlement with 
the manufacturers. But 
according to the Washington 
Post, the workers were 
coerced into giving back the 
money. Those who refused 
were returned to China and 
“blacklisted.” 

Because Saipan is a U.S. 
territory, it is technically legal 
to label clothes made there as 
“Made in the USA.” 


er 


~ 
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HIGH SCHOOL SENIORS 
WHO ARE SONS AND DAUGHTERS 
OF TEAMSTER MEMBERS 


The competition is open to sons and 
daughters of active, retired, disabled, deceased 
or recently laid-off Teamster members. 

The student must be a high school senior and 
be in the top 15% of his/her class. 

The student must show financial need. Dependents 
of union officers or employees may not apply. 


THE DEADLINE FOR THE 
COMPLETED APPLICATION IS 
DECEMBER 15, 1992 


~~ =, 


——— 


International Brotherhood of Teamsters Scholarship Fund 
| [have read the eligibility requirements above and would like 

| 0 apply for a scholarship. After receiving my application, I will 
complete it and mail it to my Teamster parents local union. 


i 
| 
| 
i 


| 25 Louisiana Avenue, NW, Washington, DC 20001 
| 
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REPORT XXXV 


REPORT XXXV TO ALL MEMBERS 
OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 


From: Frederick B. Lacey, Independent Administrator 


1. INTRODUCTION 


I will discuss the following matters in this Report: 


m United States District Judge David N. Edelstein’s recent 
rulings; 

m Disciplinary matters and new charges filed by the 
Investigations Officer; 


m The status of proposed appointments placed before me 
for review by General President Carey; 


m@ An update on expenditure reviews; and 


w The situation involving James Buckley’s and David 
Morris’ continued employment with their former 
employers given their permanent banishment from 
the IBT. 


1. UNITED STATES DISTRICT JUDGE 
DAVID N. EDELSTEIN’S RECENT RULINGS 


a. The Charge Against Joseph Ingrassia, Jr. 


In the last issue of The New Teamster magazine at p. 18, | 
informed you that the Investigations Officer, Charles Carberry, 
had charged Joseph Ingrassia, Jr. former Trustee of Local 27, in 
New York City, with bringing reproach upon the Union and 
violating the IBT Constitution by certifying an IBT Trustee’s 
Report as true and correct when, in fact, the Report was blank 
when he signed it. This charge has now been resolved by agree- 
ment. 

By virtue of the agreement, Ingrassia permanently resigned 
as a member of Local 27 and the IBT. Ingrassia also agreed not 
to hold, seek or accept any positions, paid or unpaid, with 
Local 27 or any other IBT-affiliated entities in the future. 
Ingrassia also agreed not to receive any salary, allowances, gra- 
tuities, accrual of pension benefits or any other compensation 
from Local 27 or any other IBT-affiliated entities. 

I submitted this agreement to Judge Edelstein and he has 
approved it. 


b. The Charges Against the Local 27 Officers 


In the combined February/March 1992 issue of The Inter- 
national Teamster magazine at p. 9, | informed you that the 
Investigations Officer had filed charges against three officers of 
Local 27 in New York City. The officers, Sam Whitney (Record- 
ing Secretary), Sonio “Lou” Valle (Trustee), and John Congemi 
(Trustee), all were charged with improperly voting former Local 
27 President, Robert Crapanzano, bonus pay to which he was 
not entitled. In addition, Congemi and Valle alone were charged 
with certifying Local 27 Trustee Reports as correct when, in 
fact, the Reports were blank when they signed them. 

As | informed you in the combined June/July 1992 issue of 
The New Teamster magazine at pp. 17-18, the charges against 
these three individuals have been resolved by agreement. All 
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three agreed to resign their respective positions in Local 27 and 
not to seek any other elected or appointed offices or positions, 
paid or unpaid, in any IBT-affiliated entities. I submitted these 
agreements to Judge Edelstein and he has approved them. 


2. DISCIPLINARY MATTERS 


a. My Decision Regarding Frank Baccaro 


In the combined April/May 1992 issue of The New Team- 
ster magazine at p. 19, I informed you that the Investigations 
Officer had charged Frank Baccaro, the former Trustee of 
Local 843 in Springfield, New Jersey, with breaching his fidu- 
ciary duty to the members by embezzling approximately $600 
from his Local. 

In a June 23, 1992, Decision, I found that the Investiga- 
tions Officer had proved the charge against Baccaro. As a 
penalty, I permanently prohibited Baccaro from holding any 
office in IBT Local 843 or any other IBT-affiliated entity. How- 
ever, I permitted Baccaro to retain his IBT membership so that 
he can continue to obtain work as a rank-and-file member of 
his Local. I also directed that sanctions be imposed upon his 
employee benefits. 

My June 23, 1992, Decision was submitted to Judge Edel- 
stein for approval by way of Application and is currently pend- 
ing before him. I initially stayed the penalties imposed until 
Judge Edelstein could review them, however, after learning that 
Baccaro may have been seeking a Shop Steward position in his 
Local, I informed Judge Edelstein that I was immediately dis- 
solving my voluntary stay. 


b. My Decision Regarding John F. Long 

In the combined April/May 1992 issue of The New Team- 
ster magazine at pp. 18-19, I informed you that the Investiga- 
tions Officer had charged John F. Long, former Secretary-Trea- 
surer of Local 804 in Long Island City, New York, with bring- 
ing reproach upon the IBT, violating his oath of office and 
breaching his fiduciary duty to the members by taking money 
in return for influencing the financial investments of his Local 
and unlawfully receiving money from an employer as payment 
for assisting that employer in avoiding unionization. Long was 
also charged with arranging a sham contract between that 
employer and IBT Local 804. 

Ina June 11, 1992, Decision I found that the Investigations 
Officer had proved the charge against Long. As a penalty, I per- 
manently banished Long from the IBT and also directed that 
sanctions be imposed upon his employee benefits. My June 11, 
1992, Decision was submitted to Judge Edelstein for approval 
by way of Application and is currently pending before him. I 
did not voluntary stay my Decision, nor the penalties imposed, 
as I found it in the best interest of Local 804 and the JBT that 
Long immediately be barred from all his union positions and 
not be allowed to return to them. 


c. The New Charges 

To date, the Investigations Officer has filed 176 charges. A 
detailed account of the two latest charges appears below. 

i) The Charge Against Joseph Abbate 


The Investigations Officer has charged Abbate, President of 
Local 945 in Wayne, New Jersey, as follows: 
While an officer of Local 945 [Abbate] violated the IBT Constitution by 


bringing reproach upon the IBT in violation of Article II, 2(a) and Article 
XIX, 7(b), violated [his] fiduciary duty to the members; and violated the 
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AFL-CIO Code of Ethical Practices; 


TO WIT: On June 12, 1992, [Abbate] refused on grounds, inter alia, of 
self incrimination to give a sworn statement pursuant to Paragraph 12(c) 
of the Consent Order, as required, concerning La Cosa Nostra; Louis 
Gatto, Sr., Matthew Ianniello, Michael Borelli, James Failla, and other 
members of La Cosa Nostra; whether [he] received money from employ- 
ers of Local 945 members; gambling businesses; the making and collec- 
tion of loans; the employment of Anthony Rizzo as an employee of Local 
945; the award of an automobile to a Loca! 945 officer, Flen Chestnut; 
employer compliance with a collective bargaining agreement; and other 
subject matters. 


A date has been set to hear these charges. 


ii) The Charges Against Frank Salerno 


The Investigations Officer has charged Frank Salerno, a 
member of Local 272 in New York City, with: 


CHARGE ONE 


While a member of Local 272 and the IBT, [Salerno] brought 
reproach upon the IBT in violation of Article II, 2(a) and Article XIX, 
7(b), of the IBT Constitution and violated [his] oath; 


TO WIT; [Salerno] knowingly associated with members of the Gen- 
ovese Family of La Cosa Nostra, including, but not limited to, Philip Tor- 
torici and Liborio “Barney” Bellomo; and knowingly associated with asso- 
ciates of La Cosa Nostra, including, but not limited to, Charles Salerno. 


CHARGE TWO 


While a member of Local 272, (Salerno) brought reproach upon the 
IBT in violation of Article II, 2(a) and Article XIX, 7(b) of the IBT Con- 
stitution; and obstructed, interfered and unreasonably failed to cooperate 
with the duties of the Court-appointed Officers under the Consent Order; 


TO WIT: On June 9, 1992, when [Salerno was] required by the Inves- 
tigations Officer to give a sworn statement pursuant to Paragraph 12(c) of 
the Consent Order, Fhe] refused to answer questions concerning [his] asso- 
ciation with La Cosa Nostra member Philip Tortorici and other alleged La 
Cosa Nostra members; whether he received money from employers of 
Local 272 members; his termination as an employee and officer of Local 
272; [his] membership in the IBT; and other subject matters. 


A date has been set to hear this charge. 
3. APPOINTMENT REVIEW 


Since my last Report to you, General President Carey has 
placed the names of thirty-one additional appointees before me 
for review. As I have been doing to allow the new leadership to 
move quickly, I have permitted these thirty-one proposed 
appointees to assume their new posts subject to the completion 
of my background review and the granting of my final 
approval. The names of the appointees still under review and 
their current and proposed IBT positions are listed below. If 
you have any information regarding the fitness of these individ- 
uals to serve in their proposed posts, I ask that you write to me. 


NAME/CURRENT IBT POSITION 


1. C.Sam Theodus 
International 
Vice President 


PROPOSED POSITION 


Director of the Central 
Conference of Teamsters 


2. Timothy O’Connor 
Local 804 Trustee 


3. Judith A. Scott 
None 


Temporary Trustee, 
Local 27 


Special Counsel and 
Assistant to the General 


President 
4. Hubert R. Thompson International 
None Representative 
5. John Wayne Garrett International 


10. 


11. 


12. 


135 


14. 


11S, 


16. 


7, 


18. 


19, 


20. 


Zl 


22s 


Dak 


24. 


2D. 


26, 


28. 


29) 


None 


Robert E. Knox 
President, Local 1038 


Terrol D. Lovan 
None 


Joseph Gerald Boles-Henry 
Recording Secretary, Local 90 


Jackie G. Jenkins 
None 


James Earl Buck 
None 


Mark A. Harrington 
Organizer 


Eugene J. Moriarty 
None 


Dennis J. Nagle 
Business Agent, Local 25 


Ward C. Allen 
Secretary-Treasurer, Local 87 


James S. Powell, Jr. 


None 

Thomas R. Salinas 
None 

Gerald Zero 

None 

C. David Sword 
None 

William N. Wenzel 
None 

John D. Reynolds 
None 

Bob Wenger 


Business Agent, Local 407 


James A. Minisci 
Business Agent, Local 63 


John B. McCormick 
None 


Ronald J. Miller 
Business Agent, Local 30 


Ron Teninty 
None 


Johnnie E. Brown 
None 


. Richard Kent Hall 


President, Local 175 


William L. Kauffman 
Shop Steward, Local 177 


Steve MacDonald 


Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
Representative 


International 
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Vice President, Local 490 Representative 

30. Merriane A. Sharpe Organizing Coordinator 
None 

31. Leonard A. Smith Organizing Coordinator 


Chairman of the Organizing 
Division of the Western 
Conference of Teamsters 


32. Gary C. Stevenson Organizing Coordinator 
Organizer, IBT Local 810 

33. Rickey E. Blaylock Assistant to the General 
None President 

34. Thomas A. Shay Director of the Western 
International Conference of Teamsters 


Vice President 


Since my last Report to you, I have approved the appoint- 
ments of David Mitchell and Harold E. Burke. Mr. Mitchell 
will act as Executive Assistant and Chief of Staff to Mr. Carey. 
Mr. Burke will act as Mr. Carey’s Special Assistant. 


4. EXPENDITURE REVIEW UPDATE 


Consistent with recommendations that I repeatedly made 
to the previous administration, General President Carey has 
now implemented certain purchasing guidelines. I am pleased 
to report that, with only minor and inadvertent exceptions, 
these guidelines are being properly implemented. 


5. THE CONTINUED EMPLOYMENT OF 

JAMES BUCKLEY AND DAVID MORRIS 

Earlier this year, | learned that James Buckley (former Pres- 
ident of IBT Local 707) and David Morris (former Trustee) 
were attempting, despite my having permanently banished 
them from the IBT, to return to work for their respective 
employers. After reviewing the situation and the applicable 
authority, I have recently written to the IBT, Buckley’s and 
Morris’ employers, and Local 707, informing them that it was 
now my position that Buckley and Morris could be removed 
from their respective seniority lists provided the union con- 
trolled those lists. I also highlighted the authority which autho- 
rizes an employer to fire an employee who is “objectionable” 
to other employees. 

If there are any other developments, I will bring you up to 
date in future Reports. 


CONCLUSION 


As always, any communications may be addressed to any 
of the following: 


Frederick B. Lacey, Independent Administrator 
LeBoeuf, Lamb, Leiby & MacRae 

Gateway Center I, Suite 603 

Newark, New Jersey 07102 


Charles M. Carberry, Investigations Officer 
17 Battery Place 
New York, New York 10004 
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Michael H. Holland, Election Officer 
Cornfield & Feldman 

343 South Dearborn Street 

Chicago, IL 60604 


Communications to the Court may be sent to: 


Honorable David H. Edelstein 
United States District Judge 
Southern District of New York 
United States Courthouse 
Foley Square 

New York, New York 10007 


continued from 
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_ help find and/or proffer jobs 
for Teamsters like myself 
nationwide. 

Roman Archipowicz 
Local Union 732 
Bellerose, New York 


Local Training 
I hope one of the goals of 
the Teamsters is more local- 
level leadership training 
classes. It would help if the 
Teamsters would put a little 
more effort in leadership 
skills so we could be profes- 
sional on the local level too! 

Brenda Grimes 

Local Union 147 

Des Moines, Iowa 


Throw the Bums Out 


In our 1992 election year, 
dishonest people in our 
White House and Congress 
want to meddle with our 
Social Security, propose new 
cuts in Medicare by 13.8 bil- 
lion dollars in 5 years, give 
tax relief on stock profits for 
investors and huge cuts in 
capital gain taxes from 28 to 
15.4 percent for the rich. 

These crooked govern- 
ment officials take large 
paychecks, trips, give expen- 
sive parties, etc., on our tax- 
payers money. 

The day will be here 
soon when the voters will 
put these public servants out 
of office. 

Mike Zawistowski 
Local Union 90 
Urbandale, lowa 


Orient New 
Members 


Are we going to continue as 
we have in the past, adding 
uninformed members to the 
union? 

I have a suggestion. In 
most local unions, a new 
member pays the initiation 
fee and they become an 
uninformed member. 

We need to have an 
initiation process [after 
which members get from] 
the International a printed 
document or diploma stat- 
ing the following: 


“John Doe has com- 
pleted three two-hour class- 
es of study of the IBT consti- 
tution and the inner func- 
tioning of the Teamsters 
Union, and has been sworn 
in before the membership of 
Local XYZ at a regular 
membership meeting or a 
craft meeting.” 

The hours mentioned 
above and the form is only a 
suggestion. 

Certainly this will not 
make a new member an 
expert about the union, but 
it sure would be an 
improvement over what we 
now have. 

Doug Allan 
Local Union 208 
La Verne, California 


Words of Advice 


I have been a member of the 
Teamsters Union for over 
forty years and have always 
supported “our” union in 
all its efforts. 

I will be retiring in a 
year or so, God willing, and 
would like to say a few 
words to the younger mem- 
bers no matter what local 
they belong to. 

My message is to get 
involved with your locals, 
to support and to stand up 
for the labor movement 
of this country. Too often, 
we are quick to condemn 
and too slow to react. The 
union is only as strong as 
its members. 

I have, as we used to 
say in the old days, “Paid 
My Dues,” and I pray when 
your time comes, you will 
be able to say the same 
because I think ours is the 
greatest organization in the 
world. 

Good luck! 

Joseph L. Kiefer 

Local 249 
Pittsburgh, Pennsylvania 


Conference 
Town Meetings 
I feel each conference leader 
should hold what is referred 
to as a “Town Meeting” in 
each state to let them know 
exactly what the problems 
are and what we feel. 

There have been many 


very successful members 
elected to public office by 
using this method. It is one 
way that can improve the 
image for the Teamsters. 
Ernest M. Lake, Jr. 
Local Union 340 
Augusta, Maine 


Up In Smoke 


Retirees are affected by 
inflation and rising taxes 
just as much as working 
Teamsters. Retirees should 
be assured of full health coy- 
erage until Medicare begins, 
and the pension should be 
increased in the same per- 
centage as subsequent con- 
tract settlements. 

In order to pay for 
these new benefits, self- 
induced health conditions, 
such as drug addiction, alco- 
holism, tobacco habits, and 
obesity, should carry a much 
higher deductible or not be 
covered at all. 

Jack Taeff 

Local Union 485 
Pittsburgh, Pennsylvania 


Increase Pensions 

Asa retired member of 
Local 852 New York City, I 
retired in 1975 when the 
company I worked with for 
34 1/2 years went bankrupt. 

Being 57 years of age 
at that time, I took my 
retirement pension of $110 
per month. That amount 
was not much money at that 
time. Can you imagine its 
value today? 

I receive the Teamster 
magazine and read how you 
are fighting for wage 
increases and more benefits 
for your working members. 
This is all well and good, 
but some of these filter 
down to retirees in the form 
of higher costs to us. 

I would like to see you 
push for a pension increase 
for older retirees who have a 
relatively small pension. 

Raymond Foerth 
(retired) 

Local Union 852 
Greenville, 
South Carolina 
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THE LAST RIG OUT 


A young trucker sits 
in the drivers room, 
waiting for his turn 
to come up. 
It’s his first run, 
but it ought to be fun, 
even if it is— 
“THE LAST RIG OUT”. 


He arrives at his drop 

late in the day, 
his flip load 
is not ready they say, 
come back at eight 
even though it'll be late, 
we'll make sure you’re— 
“THE LAST RIG OUT”. 


Washouts and road blocks, 
safety checks and 
chicken coops, 
all have a tendency to vex; 
but he takes it in stride 
as he knows he must ride, 
for he’s got— 
“THE LAST RIG OUT”. 


He gets to his home term, 

papers in fist, 

and finds out now 

he’s tenth on the list 

He sits around reading, 
you can see his eyes pleading, 
let me take— 
“THE LAST RIG OUT”. 


Now the years have passed, 
his once steady hand shakes, 
and the miles that rolled by 
filled his body with aches. 
Then comes the call 
for one final ride, 
he climbs to the 
cab shaking with pride, 
and he takes— 
“THE LAST RIG OUT”. 


William A. Radmore (retired) 
Local Union 31 " 
Sicamous, British Columbia — 


What Have 
The Bush 
Year's 
Meant To 
You? 


HONEY I SHRUNK, 
THE ECONOMY’ 
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| We've got tor 
get Americas 
economy 


“Speaking Out” 
is the letters-to-the- 
editor column of 
THE NEWTEAMSTER, 
25 Louisiana Ave. 
NW, Washington, DC 
20001. Letters may 
be shortened due to 
space limitations. 
Please include your 
Teamster local 
number when you 
write. 


Nightmare Years 


This family has been badly 
hurt by the Bush years. Our 
dreams for the golden years 
turned out to be a nightmare. 
Our dollars buy less. 
‘Tax eats up what litile inter- 
est is earned. Our pension is 
taxed to the hilt. Insurance is 
inadequate. We must save 
every little bit we have for 
fear we won't have anything 
when needed for health care. 
We need a more fair 
tax system. We need better 
education for our children. 
We need health care for 
every one. We want jobs, 
not welfare. We want our 
jobs to stay in this country. 
We want fair trade. We 
want military spending cut. 
Four more years of 
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Bush and we'll all be on wel- 
fare. Four more years under a 
new administration won’t be 
enough to change everything 
that needs to be changed, but 
it will be a start. 

A.D. & Mary Clack 

(retired) 

Local Union 600 

Broseley, Missouri 


Remember Carter 


I'm afraid your endorsement 
of the Democratic ticket 
may be “change for the sake 
of change.” I can vividly 
remember the last time we 
had a Democratic Congress 
and a Democratic President. 
Does the name Jimmy 
Carter ring a bell? If you 
remember those days surely 
you must remember things 
like double-digit inflation, 
exorbitant interest rates, etc. 

God forbid we head in 
that direction again! 

I appreciate the open- 
ness of the “New Teamster.” 
Let’s keep the communica- 
tion lines open. 

Steve Niziol 
Local Union 449 
Lockport, New York 


Need New Party 


The problem with our econ- 
omy is the runaway compa- 
nies that have fled our 
shores for the cheap wages. 
And there will not be a turn- 
around until these compa- 
nies are forced to return 
stateside. 

All our unions are 
somewhat to blame. I never 
heard much from any of 
them asking for legislation 
to put a stop to the runaway 
companies. Nor did we hear 
much said about getting the 
laws off the books that hurt 
organized labor. 
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We need to start a new 
party with no rich people in it. 
Robert Shaw (retired) 
Local Union 961 
Arvada, Colorado 


Bush and Free Trade 


I feel Mr. Bush wants every- 
one making four or five dol- 
lars an hour. This way the 
middle class will be serfs in 
their own country. The free 
trade agreement is a bad 
thing for working Ameri- 
cans. We should be raising 
Mexico’s standard of living 
up to ours, not lowering 
ours to theirs. 

We need to reinstate tax 
incentives for companies to 
expand, build more factories, 
and hire more people, not 
move to Mexico and put 
more Americans out of work. 

William L. Holland 
Local Union 767 
Denton, Texas 


Wants New Congress 


I think Bush is one of the 
greatest presidents we’ve 
ever had. He stands for 
everything morally decent 
that my family stands for. I 
believe that he has great 
plans for this wonderful 
country of ours, but a 
Democratic Congress has 
totally crippled him from 
putting into practice the 
kinds of reforms needed. 
Remove the Democrats and 
Bush will go far in changing 
this country for good. 

Sorry, but I don’t agree 
with your choice of Bill 
Clinton for President. Give 
me four more years with 
George Bush and a 
Republican Congress! 

Karen H. Sanders 

Local Union 28 

Spartanburg, 

South Carolina 


Clinton, and More 


My family and I have 
endured a long layoff, rising 
health insurance premiums 
when we can least afford 
them, and area jobs export- 
ed to foreign soil. 

As contracts expire, 
such as mine did, we’ve had 
stalled negotiations, and the 
threat of scabs is now the 
Bush administration—backed 
choice for employers. Could 
anything make it worse? 

Yes! During this time, 
George Bush vetoed and 
stonewalled legislation that 
could remedy these prob- 
lems. He promoted trade 
policies that fostered the loss 
of U.S. jobs, and don’t for- 
get the appointments he 
made. 

The election of Bill 
Clinton, though vital, is not 
the total solution. After 
Clinton’s election, a dia- 
logue between the leaders of 
labor and the administra- 
tion must begin and stay 
alive. Favorable legislation 
must be signed, not vetoed. 

As individuals, we 
must inform our other elect- 
ed representatives of our 
views and needs, and hold 
them accountable. We must 
ask for tax policies that 
don’t allow business deduc- 
tions for manufacturing out- 
side the United States. 

David L. Selck 
Local Union 579 
Janesville, Wisconsin 


Election on 


Government? 


If the government stays any 
longer and we have to pay 
for all this, our great union 
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Should We Hire George Bush 


For Four More Years? 


© The slowest rate of 
economic growth of 
any president since 
World War II. 


© The largest budget 
deficits in U.S. history. 
These deficits were cre- 
ated largely by cutting 
taxes for corporations 
and the rich while 
inflating unnecessary 
military spending. 


Over the past four 
years, Congress has cut 
a total of $1.1 billion 
from Bush’s budget 
requests, or the deficit 
would be even higher. 


© The second largest tax 
increase in history. 
Bush signed it in 1990 
after winning election 
on a pledge not to raise 
taxes. The increase 
became necessary 
because of the huge 
budget deficits. (The 
largest tax increase in 
history was signed by 
Ronald Reagan in 
1982.) 


© Accut of at least half a 
million more jobs and 
downward pressure on 
the wages of millions 
of American workers 
as a result of the pro- 
posed “free trade” deal 
with Mexico. 


GENERAL EXECUTIVE Mario Perrucci CANADIAN CONFERENCE 
BOARD 282 Hillside Avenue Louis Lacroix 
Ron Carey Hillside, NJ 07205 8000 Langelier Blvd., #404 


General President 


@ A phony health insur- 
ance “reform” plan 
favored by insurance 
companies that would 
cost taxpayers at least 
$30 billion per year 
without guaranteeing 
affordable health care 
for all. 


© Aconsistent record of 
blocking laws that 
would help working 
people, including laws 
to outlaw permanent 
replacement of strikers, 
to extend unemploy- 
ment benefits, and to 
create college scholar- 
ships. 


e@ Aplan Bush won't 
reveal until after the 
election for huge cuts in 
programs that benefit 
working families. Bush 
has promised billions 
of dollars in new tax 
cuts for corporations 
and the rich, yet claims 
he won’t increase the 
deficit. That leaves only 
one alternative: to 
make cuts in vital feder- 
al programs. 


Where will the new 
Bush cuts come from? 
From education, health 
care, Social Security, 
Medicare, law enforce- 
ment, or job training 
programs? Bush won’t 
say...until after 
November 3. 
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AVERAGE SAVINGS FROM BUSH'S 
iL. GAINS TAX CUT 


$10,000 ° 


For people making more 
than $200,000 per year 


Gene Giacumbo 
446 Morris Avenue 
Springfield, NJ 07081 


SOUTHERN CONFERENCE 
Doug Mims 

2540 Lakewood Avenue, SW 
Atlanta, GA 30315 


Aaron Belk 
25 Louisiana Avenue, NW 
Washington, DC 20001 


WESTERN CONFERENCE 
Tom Shay 

711 Shelley Street 
Springfield, OR 97477 
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Bush’s main proposal on the economy is to cut taxes further for the super 
rich, To pay for the new cuts, other taxes on working people would have to be 
raised, or programs that benefit us would have to be cut. 

Last March, Bush vetoed an economic package passed by Congress 
because it contained a tax cut for the middle class instead of one for the rich. 


Ken Mee 
1452.N. 4th St. 
San Jose, CA 95112 


Ben Leal 
185 Berry Street, Suite 3510 
San Francisco, CA 94107 


Robert G. DeRusha 
650 Beacon Street, Suite 501 
Boston, MA 02215 


Robert T. Simpson, Jr. 
300 S, Ashland Avenue 
Chicago, IL 60607 


Pastel 


Local 211 retiree Philip 
Albert (far left) works 
with striking Teamsters 
doing community out- 
reach to fight union— 
busting efforts at the 
Pittsburgh Press. The 
employer has illegally 
cut off retiree medical 
benefits. 


Retirees Plan Expanded 


Role in Union 


Wein: retirees are 
being encouraged to play a 
greater role in key union 
activities—from the fall 
political campaign to orga- 
nizing to campaigns to win 
better contracts. 

Plans for greater retiree 
involvement were developed 
at a two-day meeting of the 
new 13-member Interim 
Teamster Retiree Advisory 
Board appointed by General 
President Ron Carey. 

The panel also set 
goals for the development 
and strengthening of retiree 
chapters, and for helping 
working members plan bet- 
ter for retirement. 

Retirees serving on the 
interim advisory board 
include: Local 743 Retiree 


Club President Russell 
Anderson; William Cole, 
Local 270; Frank Greco, 
Local 478; Retiree Chapter 
Stockton—Modesto Division 
President Wendel Kiser; 
James LaRocca, Local 804; 
Robert Lins, Local 2.99; 
Robert Mattingly, Local 
896; Local 938 Retirees 
Club President Bruce Ryan; 
Robert Smith, Local 41; 
Retiree Association Joint 
Council 3 President Edward 
Toliver; Casimir “Wally” 
Welyezko, Local 804; and 
British Columbia Teamster 
Retirees Club President 
Peter Wilson. Also serving 
on the board is Fredda 
Vladeck, director of the 
Local 237 Retirees Division. 


A federal court has 
approved the choice of 
William Webster, a member 
of the board of directors of 


Anheuser—Busch, to serve as 


Bush Administration 


the “neutral” 
member of the 
new Independent Review 
Board (IRB) which will 
oversee internal 
affairs of our 

union. 

Webster was 
proposed by the Bush 
Administration’s appointee 
to the IRB. 

Under a Consent 
Decree signed in 1989 by 
the government and the 
previous Teamsters General 
Executive Board, the three- 
person IRB will also include 
an appointee from the 
union. 

They will be able to 
charge the union at least 
$385 per hour under a plan 
proposed by the govern- 
ment’s appointee and 
approved by a federal court. 

“Jt should come as no 
surprise that the anti-work- 
er Bush Administration is 
once again attacking our 
union,” said Teamsters 
President Ron Carey. 

“The IRB was sup- 
posed to help our union 
remain free of corruption. It 
never was intended to put a 
board member of a corpo- 
ration we bargain with ina 
key position to watch over 


Picks Corporate 
Director To 
Oversee Union 


our internal business.” 

The government is 
draining our treasury for 
costs that go way beyond 
what the Consent Decree 
provided, Carey noted. 

“Jt’s disturbing to see 
the government twist the 
truth to justify its efforts to 
control the union,” Carey 
added. “For example, they 
argue that it’s all right for 
them to charge us $385 an 
hour because the former 
Teamster leadership hired 
lawyers at rates like that. 

“That completely 
ignores the fact that we had a 
democratic election last year 
and that the New Teamsters 
leadership is now in place. 
We're cutting out that kind of 
wasteful spending. 

“We are now spending 
our resources to win better 
contracts and fight for bet- 
ter legislation for working 
people,” Carey pointed out. 

The New Teamsters 
leadership has removed 
dozens of people who were 
receiving outrageous 
salaries or were not produc- 
ing for the membership. 


~~ 


Teamsters Aid Hurricane Victims 


The IBT has created the Teamster Hurricane Relief Fund and launched other relief 
efforts for victims of Hurricane Andrew, which devastated hundreds of communities 
in Florida and Louisiana. 

Locals and joint councils around the country, coordinated by the IBT, rushed 
truckloads plies and ae Ha, GEES yaad storage facilities for relief aid. 


It has also established 
an Ethical Practices 
Committee with rank-and- 
file participation to review 
complaints of corruption. 
Carey has imposed trustee- 
ships in a number of trou- 


bled locals. 
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TAKING TO 
THE AiR 


With football season 


behind a Teamster cam- 
paign to win fair treatment 
for Local 919 drivers at the 
local Anheuser-Busch dis- 


tributorship. 
underway, a Teamster— Cainmuiley eaten 
community coalition in became appalled by the 


Houston has developed a 
strong offense both on the 
ground and through the air. 

The Coalition for 
Justice for Bud Delivery 
Drivers leafleted fans arriv- 
ing at the Astrodome to 
watch the Houston Oilers, 
while a plane flew over 
with a huge banner that 
said, “Justice for BUD 
Drivers—Boycott 
Budweiser.” 

The coalition of labor, 
religious, political, and civil 
rights leaders is rallying 


distributor’s practices of 
assigning drivers to routes 
based on race, refusing to 
correct workplace safety 
concerns, attempting to 
undermine employees’ right 
to unionize, and refusing to 
send unresolved contract 
disputes to arbitration. 

The coalition took out 
a newspaper advertisement 
in St. Louis, the hometown 
of Anheuser-Busch, asking 
the company to intervene in 
the Houston situation. 


oe Seturday, Aug. 15, 1992 


Group: Beer routes 
allocated by race 


for 
LM. SIXEL ton Coalition for Juste tor ad 
Houston Chronicle eet rn the St. Louis Post 


wr Friday to 
by the Dispatch newspape! SE Te 
stom tcogegitest Mater 
eeier of Busch Mien UD vene in the situation 
a based ‘on the race k- Eage 
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BOYKOTTIEREN SIE 


Weare around the world are 
learning to say “Boycott Diamond 
Walnut” in German, Spanish, 
Italian, and many other lan- 
guages. 

A Teamster delegation 
headed by striking Diamond 
Walnut worker Cynthia Zavala 
received pledges of support 
from unionists, farmers, and 
walnut buyers in Europe dur- 
ing visits to six countries in 
August. 

About 40 percent of 
Diamond Walnut sales are to buy- 
ers in other countries. 

The International Union of 
Food and Allied Workers 
Associations, which includes 92 
unions with 2.3 million members 
around the world, sent a representative 
to join the Local 601 picket line outside 
Diamond’s Stockton, Calif. plant. 
Additional support has come from the 
AFL-CIO European Office and other 
international labor organizations. 


_ New union divisions—one 

| for automobile transporters 
and another for those who 
work in the household 
goods, moving, and storage 
fields—have been created 
by General President Ron 
Carey to improve programs 
for Teamsters working in 
those industries. 

Local 814 President 
Robert Corbett will direct 
the new Household Goods, 
Moving and Storage Trade 
Division, which was for- 
merly joined with the 

| Building Material and 
| Construction Trade 


Division. 

Local 299 President 
Ron Owens will head the 
new division for carhaulers 
and will serve as co-chair 
of the national Teamsters 
negotiating committee for 
that industry. 

International 
Representative Larry 
MacDonald has been 
named director of the 
Building Material and 
Construction Trade 
Division. 

Local 206 Secretary- 
Treasurer Thomas 
Leedham is the new direc- 


This summer, the California State AFL-CIO 


New IBT Divisions Created 


tor of the National 
Warehouse Division. 

Carey also announced 
the appointment of Local 
166 Secretary—Treasurer 
and Teamsters Hispanic 
Caucus National President 
A. W. “Pete” Espudo to the 
Teamsters Human Rights 
Commission. 

International Vice 
President Dennis Skelton 
has been named to the U.S. 
Government’s Federal 
Highway Administration’s 
National Motor Carrier 
Advisory Committee. 


Convention passed a res- 
olution backing the boy- 
cott and pledged $20,000 
in support. 

Convention dele- 
gates joined the strikers 
in a march to the San 
Francisco office of the 
U.S, Department of 
Agriculture to protest the 
continued payment of 
federal subsidies that ben- 
efit Diamond Walnut 
while the company’s 
workers are on strike. 
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Members’ views about the 
election for U.S. president 
are also expressed in the 


Speaking Out column. 


Shipping clerk Manuel Reyes, 


heiped 
y people, ; not 


American families. 


“?M WORRIED TO DEATH about the future of my 
children,” said Teamster Alvin Howe, a machinist and 
a registered Republican. 

“My daughter graduated from high school last year 
and is working at a clothing store—with no health 
insurance or other benefits. My oldest boy will be going 
to college, but what kind of jobs will there be for him? 

“To me, family values means health care, good jobs 
and education—things that will let our children 
progress. 

“George Bush has robbed my kids’ future and he’s 
robbed from old folks too. He’s more interested in 
things like cutting capital gains taxes for the rich. 

“Bill Clinton is different. He’s determined to make 
a change.” 


Teamster machinist Alvin Howe on the job. 


“The way things are in the 
economy, I can’t afford to get 
married and support a family.” 


“[?’VE BEEN ON THE VERGE OF GETTING ENGAGED, but 
it wouldn’t be fair to either of us until my work situation 
improves,” said 27-year-old Phil Cowan, a part-time employee at 
UPS in Atlanta for eight years. “Now we couldn’t afford to buy a 
house or raise a family.” 

The slumping economy has hurt his chances of landing full- 
time work, says the Teamster who lives in a small guest house 
behind his parents’ home. 

“Things have hit rock bottom. Even my dad, who is in real 
estate and was always comfortable, is worried now. He voted for 
Bush last time but is voting for Clinton this year.” 

Cowan didn’t vote at all in 1988, but says Clinton has 
impressed him. 

“All politicians talk too much,” he said, “but I like what 
Clinton’s been saying about creating jobs.” 


Phil Cowan 


“He was going to 
be the ‘Education 

| President.’ I was 
one of his points of 
light. I did my part. 
Bush didn’t do his.” 


Jeannette Kellner, wife of Teamster Ron 
Kellner, helps son James with his homework in 
the family home in New York State. 


a a 
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TEAMSTER WIFE Jeannette Kellner voted for George Bush in 1988 
| in part because he said he would increase funding for the country’s 
schools. 

After seeing Bush cut $2.5 million in federal funding for her com- 
munity’s school system, she’s voting for Bill Clinton. 

“I was waiting for Bush’s ‘trickle down’ approach to bring some- 
thing better,” Kellner said. “All that trickled down were problems.” 

A registered Republican with a full-time job in a beauty shop, she 
began donating time to the local school system after her son, James, 
was discovered to have a learning disability. 

“I volunteered like the President asked,” she said. “But I finally 
asked myself, ‘If I’ve tried so hard to help, why couldn’t he?’” 

She and her Teamster husband, Ron, both like Bill Clinton’s 
pledge to invest in education. 

“Because people at school and at home made the effort to help 
Jimmy, he’ll be able to accomplish things I never dreamed were possi- 
ble,” Ron Kellner said. “Clinton will be a President who wants the 
entire country to be that way.” 


Retiree Bud Hicks in front of 
his home in Burbank, Illinois. 


“After three companies I worked for 
went under because of deregulation, ii 
I’m retired and worried about health 
insurance. One major operation could wipe out 
everything Ive “VE BEEN A REGISTERED REPUBLICAN all my life, but I don’t I! 


think I can take four more years of the recession George Bush created,” hs 


worked for. 99 said 37-year Teamster Bud Hicks. m 


Three trucking companies Hicks worked for went bankrupt as a result 


of deregulation. sc 
“[ve never seen unemployment this high,” Hicks said. “Clinton will do ce 
more to try to create jobs.” 
Hicks is deeply worried about the lack of health care for the unem- W 
ployed and for retirees. B 
“I lost my dental, vision, and prescription coverage when I retired, and 
my hospitalization is capped at $50,000. How can I enjoy my retirement th 


when IJ know that one trip to the hospital could wipe me out?” 
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“When Perot dropped out, I wasn’t going to 
bother voting. Then I started 
listening to Bill Clinton.” 


HAROLD BATTLES WAS so disappointed when Ross Perot quit the race for pres- 

ident that he wasn’t going to vote at all in November. 
“But I realized that you can’t change anything without voting and that a vote for 

Perot at this point would be wasted. So I started taking a much better look at the ideas 

Clinton has for creating opportunity and helping the economy.” 
Battles, who was hurt on his cooking job at Campbell Soup Co. and now 

works in the personnel office, said he sees many of the major companies laying off 

workers instead of expanding and hiring. | 
“Bush and Quayle are just repeating their broken promises on the economy 

from four years ago. The more they open their mouths, the better Clinton sounds.” 


“Bush has done nothing 
for blue collar workers.” 


“IT LIKED BUSH’S TALK in 1988, but after all that has hap- 
pened, I’m having trouble remembering why,” said Cleveland 
school bus driver Debby Wenzl. 

“There have been too many tax breaks for the rich and too 
many people out of jobs and out of houses,” said the mother of 
three whose husband also is a public employee. “We’re definitely 
less well off than we were four years ago.” 

Because of massive cuts in federal aid, she said, the city she 
works for has been “cutting, and cutting, and cutting.” 

Wenz is optimistic about Bill Clinton. 

“Electing him will give the middle class more of a chance,” 
she said. “He’ll try harder to represent the average American.” 


hmster Harold 
ttles with 

ite, Patricia, 
two of their 
tee Sons out- 

ie their 

fornia home. 


* 

School bus driver 
Debby Wenzal of 
Cleveland, Ohio. 


“Pve been replaced for striking, and now ’m 
a step away from homelessness. 
It could happen to you.” tren 


a break at the Diamond 
Walnut picket line in 


LOOKING BACK at his vote for George Bush in Stockton, California. 
1988, Jeff Parker admits, “I wasn’t involved and didn’t 

have time to look into things. I was making $40,00 per year. I know a lot 
more now than I used to.” 

After 18 years on the job, he’s on strike at Diamond Walnut—while 
scabs do his work. Parker, a power plant operator, is furious at the 
company and at the U.S. president who hasn’t stood up for workers. 

“T helped make the company grow. Part of that plant is mine. A 
working person has to have some way to negotiate a fair package. 
Bush’s threat to veto the striker replacement bill was wrong.” 

Parker is a single father who is concerned about government inac- 
tion on other problems as well. 

“They’re really sticking it to education big time in California,” he 
said. “What’s more important for the country than raising smart kids?” 


“Tf my job making 

auto paint winds up 

in Mexico done by 

| , low-wage workers, % 
buy the cars the paint goes on, and neither will I.” 


“THE COMPANY I WORK FOR is building a plant in Mexico,” 
said Michigan Teamster Jeffrey Handloser. “If we don’t get Bush out 
and stop his free trade plan, the current economic problems will get 


worse and worse.” Gc . 
Handloser regrets now that he voted for Ronald Reagan and I | | F e some —_ 


George Bush. 


It makes me mad that I voted for these guys who between them things about 


fired the air traffic controllers, gave tax breaks to the rich, lost jobs, 


lost companies, and gave us the savings and loan scandal.” 
He plans to vote for Bill Clinton, but says that’s not enough. Geor ge 
“I see many rallies in my future and lots of writing to members 
of Congress. I can’t just vote and forget it. We’ve got to keep them Bush but 
in check and make sure they stay with us on the issues.” > 


not enough 
: to vote for 
~ “Pm 43 him again.” 


Teamster Teddy Kemph and 


years old, his daughter, Natasha, on a 


shopping errand. 


? Te 
and [ve never GEORGE BUSH HASN’T BEEN all bad, said | 
Teddy Kemph, a nine-year Teamster. But Kemph | Bi 


voted before. will not be voting for Bush again this year. re 


“The economy is bad and Bush didn’t do ni 


Bu whe lm tired of seeing union enough,” said Kemph, who cited Bush’s opposition pe 


to a ban on permanent replacement of strikers as@ 


Pennsylvania construction driver Gary Horner. 
— , + 
~*l 


major reason to make a change. 


y | Zoe 
people losing out. . “I thought that Dukakis would have beena 


weak president but I don’t feel that way about Te 

HARD TIMES IN THE CONSTRUCTION INDUSTRY have led Clinton. On the issues that concern me, Clinton is ti 
to “concessions and freezes,” said Gary Horner. He only has work standing up for people like us, and I'll stand with —G 
about half the year, and when he is off, he has to cover the rising (tiga 
cost of health insurance himself. 

“T’ve never been involved, but this year I’m going to go around 
and campaign for Clinton and do everything I can to help,” Horner 
said. 

“Tt’s not that I believe everything Clinton says,” he added. “But 
I think he’ll help us make some changes, especially if we stay orga- 
nized after the election.” 
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en dae POLITICAL 
ACTION 


SENDING THE 
CANDIDATES A 
MESSAGE 


Thousands of Teamsters, family mem- 
bers, and retirees are active in this fall’s 
political campaign. 

Every local has been sent campaign 
materials for members such as bumper 
stickers and leaflets on Bush’s record, 
Clinton’s program, and the need for new 


j 5 policies on national health insurance and 
change in America turned out in record numbers fair trade 


for the Labor Day Parade in New York City. To find out how you can get 
involved, contact your local union. 


- 
wl t dy g inv ~~ 
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OV ee! Bust 
Walaa i gts 


Teamsters and family members demanding 


| Bill Clinton was 
reminded of the 
need for a ban on 
permanent replace. 


ment of strikers by two Local 150 drivers on strike Californians sign 


‘at DiSalvo Trucking Co. Clinton supports the “Save Our State” 
Teamster position on striker replacement legisla- petitions against 
tion, (Also shown is a representative of the Bush’s “free trade” 
Communications Workers.) deal that are being 
circulated in dozens of 
communities by a 


caravan lead by the Teamsters, the AFL-CIO and 
the Fair Trade Campaign. The caravan is called 
the “Economic Earthquake Express,” highlighting 
the economic damage that will hit California and 
other states if the trade deal goes through. 
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REPORT XXXVI 


REPORT XXXVI TO ALL MEMBERS 
OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 


From: Frederick B. Lacey, Independent Administrator 


I. INTRODUCTION 


My term as Independent Administrator is winding down. I 
would, therefore, like to take this opportunity to commend to 
you those individuals whose dedication throughout this three- 
year historic undertaking was essential to our efforts in 
attempting to achieve the Consent Order’s goals. 


Notes of Appreciation 


First and foremost, as I am sure you know, United States 
District Judge David N. Edelstein’s supervision of the Consent 
Order has been vital to whatever success the Court Officers 
have achieved. Throughout the many disputes which Judge 
Edelstein has been called upon to resolve, he has never lost 
sight of the Consent Order’s goal of ridding the IBT of its cor- 
rupt elements and of what Judge Edelstein has coined, the 
“hideous influence of organized crime.” Although the IBT has 
repeatedly attacked and challenged Judge Edelstein’s rulings, 
the steady stream of affirmances by the United States Court of 
Appeals for the Second Circuit stands as a testament to Judge 
Edelstein’s judicious handling of the hundreds of disputes that 
he has decided. In fact, in its most recent Opinion, the Second 
Circuit Court of Appeals observed that Judge Edelstein has 
“scrupulously overseen the Teamsters litigation since its incep- 
tion....” For the Court Officers, and on your behalf, the rank- 
and-file membership, I extend our deepest appreciation to 
Judge Edelstein. 

The Election Officer, Michael H. Holland, and the Investi- 
gations Officer, Charles M. Carberry, are also deserving of 
praise. Mr. Holland provided the unique guidance and exper- 
tise necessary to successfully supervise the 1991 Teamster elec- 
tion, an election unprecedented in size and scope in the history 
of organized labor; and Mr. Carberry has worked tirelessly in 
attacking organized crime influence and corruption in the IBT. 

A word of appreciation is also owed to my Audit/Investiga- 
tive staff, headed by John J. Cronin, Jr., who has brought to 
light many serious problems in the IBT’s financial structure. 
Only now, after three years of my careful review of IBT expen- 
ditures, followed by detailed suggestions for solutions, has the 
IBT manifested any interest in adopting those suggestions. For 
example, after much prodding over three years, the IBT has 
finally taken steps to adopt a budget. Another example is the 
IBT’s decision to centralize the IBT procurement function, 
something we have urged over and over again. Lastly, but most 
importantly, through Mr. Cronin’s valuable services, I have 
saved the IBT $14,374,767. 

I would also like to acknowledge the many individuals in 
my Newark, New Jersey office who have assisted me these past 
three years in my administration of the Consent Order. 

Finally, I thank each one of you for taking the time to read 
my Reports, and, in particular, the hundreds of you who have 
taken the time to write to me with your suggestions, thoughts, 
and comments. 
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Your New Leadership and the Court Officers 


As you know, a major objective of the Court Officers and 
Judge Edelstein had been to set the stage for a truly democratic 
election of IBT officers by attacking corruption and organized 
crime influence in the IBT. We were all pleased by the result, not 
because we favored Mr. Carey—or any other candidate—but 
because it appeared that you, the rank-and-file, had voted for a 
candidate who promised to work with the Court Officers to 
continue to reform the IBT. 

I looked forward to working closely with Mr. Carey, so that 
the Court Officers could continue our successful attack on the 
relatively few in the IBT who bring discredit to your Union. 


Appointment Reviews 


Under the Consent Decree, I must review Mr. Carey’s 
appointments. To help him get off to a running start by putting 
to work people of his own choosing to replace IBT people 
being discharged, I told him that I would let his people take 
office immediately, subject to my later investigation. He has 
taken advantage of this, appointing forty-six individuals to 
date, at an average salary of approximately $67,500 for a total 
of $3,108,000; or, over $4,000,000 with benefits and expenses. 

Lately, I have been surprised at Mr. Carey’s change in atti- 
tude toward the Court Officers. He now seems bent on trying 
to injure the reputation not only of the Court Officers, but of 
Judge Edelstein as well, and to undermine your confidence in us 
and our work. You know this from the costly publicity he has 
unleashed, by press conference, press releases, and TITAN mes- 
sages. Please understand: As your General President, Mr. Carey 
has not only the right, but the obligation to speak out to you on 
any Union issue. However, | must respond if, in my judgment, 
he has not given you an accurate version of the facts. 

Why this abrupt change of course by Mr. Carey? 

Mr. Carey, after the election, immediately made many 
appointments. One of these was William Genoese, who was 
appointed Trustee of Local 295. As noted, I must review such 
appointments. After a thorough investigation, including testi- 
mony under oath from Mr. Genoese, I vetoed Mr. Carey’s 
appointment of Mr. Genoese. I suggest that you read my rea- 
sons for this in the August 1992 issue of The New Teamster at 
pp. 14-15. 

Mr. Carey and his staff resented my veto. 

Mr. Carey now, after several months in office, has taken the 
position that the Consent Decree does not allow me to review 
any of his appointments. Therefore, just as I had to do so many 
times in the early days of the McCarthy administration, I have 
had to go to Court for a ruling, running up unnecessary legal 
expenses for your Union. 


Costs 


Lately, Mr. Carey, in his costly campaign to undermine the 
Court Officers, has attacked the cost of their services. What he 
does not tell you is: 


m@ That the amount of legal! expenses paid by the IBT to 
its own lawyers who fought tooth-and-nail to defeat 
first the Government efforts, and later the efforts of the 
Court Officers, to eliminate the influence of organized 
crime in your Union, was in the millions of dollars; 


@ That these lawyers were paid at hourly rates of $360 
(Mr. Rakoff) and $375 (Mr. Sullivan); 


w That of the Court Officer’s expenses, the election pro- 
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cess, which Mr. Carey used to win his election, cost the 
IBT more than $11 million. Yet he never protested the 
amount until after he was elected; 


@ That the legal expenses of the Independent 
Administrator were usually for: 


1. Being compelled to go to Court when the IBT lead- 
ership refused to comply with the Consent Order; 


2. Hearing and deciding charges brought by the Inves- 
tigations Officer to eliminate corruption and orga- 
nized crime from your Union (almost one hundred 
expulsions have resulted); and 


3. Hearing 255 election appeals when people on Mr. 
Carey’s slate—and others—were dissatisfied with 
the Election Officer’s decision. 


I leave it to you, the rank-and-file, were we not successful? 
If you supported Mr. Carey, you must agree we were. It was 
our work that paved the way for his election. 

What Mr. Carey knows but also does not tell you in attack- 
ing our fees is: 


m My review of IBT expenditures and contracts has 
resulted in savings to, or recoveries by, the IBT of 
$14,374,767, all of which has been described by me 
not only to Mr. Carey, but to all of you in previous 
issues of your magazine; and 


m The Court Officers’ efforts have led to reimbursement 
to IBT Locals of $1,222,186. 


Monthly Reports to the Membership 


Lately, we have had another disagreement. I believe it is 
important that you, the membership, continue to receive 
reports from an independent source about your leadership, 
whether it be at the International, Area Conference, Joint 
Council or Local Union level. Therefore, I have urged that 
when the terms of the Court Officers expire, and they are suc- 
ceeded by the Independent Review Board, that Board should 
continue these reports. Mr. Carey disagreed, saying the Board 
did not have the right to do so. This disagreement was resolved 
on August 19, 1992, by Judge Edelstein in an opinion establish- 
ing the role of the Board, which I discuss in detail later on. 
Therefore, these reports to you will continue. 


The $12 Million Dollar Disagreement 


The McCarthy administration attempted to take from your 
dues and its treasury $12 million and contribute it to the Team- 
ster Affiliates Pension Plan. My investigation showed that this 
was excessive, by $6 million. Mr. McCarthy accepted my rec- 
ommendation and the IBT treasury was saved $6 million. 


History Repeats Itself 


Now your leadership has decided to do the same thing, 
take $12 million from the IBT treasury and put it into the Affil- 
lates Pension Plan. Again, I researched the matter and again I 
pointed out, this time to IBT’s General Counsel, that while Mr. 
Carey was complaining about the lack of IBT funds, here he 
was unnecessarily depleting its treasury far more than neces- 
sary. I told his counsel what Mr. McCarthy had done. I once 
again said, “Don’t do it, this $12 million is far too much. It’s 
not necessary. You could even reduce it to zero.” My sugges- 
tion has been rejected. And so, when you hear about a shortage 
of funds, ask why my advice was not accepted. 


The Independent Review Board (“IRB”) 


a. Rules of Procedure 


The Consent Decree provides that when the terms of the 
Court Officers terminate, the Independent Review Board 
(“IRB”) comes into being. Based on my three years as Indepen- 
dent Administrator, it has been clear to me that a strong IRB is 
needed and that this is what the Consent Decree intended. Your 
leadership disagrees. The Department of Justice and I filed with 
Judge Edelstein our proposals for Rules to make for a strong 
IRB. Your leadership opposed us again and again. It did not 
want a strong IRB, it did not want monthly reports, it said 
there was no real need for an IRB, etc. In fact, on July 29, 
1992, at a press conference, General President Carey 
announced the IBT’s “all-out effort” to block the effective 
implementation of a strong IRB. 

Judge Edelstein, on August 19, 1992, in a 92-page Opin- 
ion, has come down hard on the IBT’s position and has ordered 
Rules for the IRB that will enable it to carry out the order of the 
Consent Decree to investigate any hints of corruption, wrong- 
doing or organized crime influences. Judge Edelstein’s Opinion 
appears elsewhere in this issue. While it is long, you owe it to 
yourself to read it. Here are just a few excerpts: 


Reasons For A Strong IRB 


«_.. A new administration has taken office and pledged its commitment 
to reform. Mr. Carey has promised to demonstrate ‘to the members of 
this Union and to the public at large that the Teamsters are able to clean 
their house and eliminate corruption in their ranks without permanent . . 
. intervention.’ . . . Such pledges of noble intent are not new. Despite this 
administration’s promise of reform, it boasts an anemic record in 
attempting to eradicate corruption. 


The new IBT administration proudly states that it is willing to ‘live by’ the 
Consent Decree... . This duplicitous assurance is characteristic of the 
IBT’s historic ‘commitment’ to reform. When the IBT states its willingness 
to ‘live by’ the Consent Decree, the IBT means it is willing to ‘live by’ its 
restrictive and myopic interpretation of the Consent Decree. The IBT fails 
to reveal its willingness bitterly to contest patently reasonable interpreta- 
tions of the Consent Decree that are necessary to implement the parties’ 
agreement. Indeed, in opposing this application, the IBT has urged a fee- 
ble role for the IRB, which is an independent body created by the parties 
for the sole purpose of eradicating corruption from the Union. 


... These Rules ensure the IRB’s viability and effectiveness; they are an 
absolutely necessary and inescapable interpretation of the Consent 
Decree.” 


Scope of Authority 


“The Consent Decree, the 1991 IBT Constitution, and the Rules express- 
ly recognize that: “The [IRB] shall exercise such investigative authority as 
the General President and the General Secretary-Treasurer are presently 
authorized and empowered to exercise pursuant to the IBT Constitution, 
as well as any and all applicable provisions of law.’ ... 


... [T]he IRB’s investigatory power includ[ed] taking sworn in-person 
depositions, auditing or examining books of any IBT-affiliated entity, 
receiving notice of and having the right to attend all meetings of any IBT- 
affiliated entity, and estabiening a toll-free telephone service to receive 
reports of corruption.” 


The Value To The IBT Of The IRB 


“,.. The IBT’s cost argument is misplaced because it is entirely unrelated 
to interpretation of the Consent Decree. The Consent Decree states clear- 
ly and unambiguously that ‘[t]he IBT shall pay all costs and expenses of 
the Independent Review Board and its staff (including all salaries of 
Review Board members and staff).’ Consent Decree, G(!). This provision 
plainly requires the IBT to pay all costs incurred by the IRB without 
imposing a ceiling or referring to the IB1’s fiscal condition. These Rules 
for IRB operation are appropriate because they make the IRB a viable 
entity that can fulfill its mandate under the Consent Decree. That a viable 
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IRB will incur more costs than an unworkable entity is neither surprising 
nor beyond the scope of the parties’ agreement. 


The IBT’s analogy between the IRB and the Court- Appointed Officers is 
incorrect, and the suggestion that the Court-Appointed Officers incurred 
unreasonable costs is simply misleading. The IBT contends that imple- 
mentation of the Consent Decree has cost the IBT over $35 million. The 
IBT fails, however, to explain fully the components of this seemingly 
large figure. The IBT admits that only $24.5 million is attributable to the 
Court-Appointed Officers. ... The remaining $10.5 million was spent on 
litigation and other efforts designed to frustrate the implementation of 
the Consent Decree and the work of the Court-Appointed Officers. Of 
the $24.5 million the IBT attributes to the Court- Appointed Officers, 
$11.8 million relates to the expenses of the Election Officer, . . . whose 
work concluded with the 1991 IBT election and whose costs are thus 
irrelevant to estimating the IRB’s expenses. 


Even assuming that the work of the Independent Administrator and the 
Investigations Officer consumed the remaining $12.7 million, the IBT 
fails to offset this amount with the savings achieved by the Court- 
Appointed Officers. The Independent Administrator’s expenditure and 
contract review efforts have resulted in saving or recovering $14,376,767 
for the IBT. . . . For example, the Independent Administrator found that 
the IBT’s rigged-bidding arrangement with Windsor Graphics to print the 
International Teamster magazine constituted and furthered an act of 
racketeering... . The Independent Administrator’s veto of that contract 
saved the IBT $1.4 million. In addition, the Independent Administrator’s 
October 11, 1990 veto of a proposed loan by the IBT to the Western 
Conference of Teamsters—based on a finding that the transaction would 
constitute and further an act of racketeering activity—saved the IBT over 
$6 million. The IBT’s calculation also fails to account for the approxi- 
mately $1,222,186 reimbursed to various IBT Locals due to the efforts of 
the Investigations Officer. Moreover, while the IBT cites the Carey admin- 
istration’s cost savings measures, . . . the IBT fails to reveal that most of 
pe measures are based on the Independent Administrator’s recommen- 
ations. ... 


Of course, the IBT’s cost objections ring hollow, given its willingness to 
spend, by its own estimate, $10.5 million fighting the work of the Court- 
Appointed Officers on an ad hoc basis. See July 10, 1990 Opinion & 
Order, 742 EF. Supp. 94, 106-07 (S.D.N.Y. 1990) (‘Hue and cry about the 
costs of [the Election Officer’s| supervision is disingenuous, since it disre- 
gards the cost effectiveness of reform . . . [and] ignore[s] the costs 
jincurred] by the IBT in expensive litigation’), aff'd, 931 F.2d 177 (2d Cir. 
1991). Here, the IBT again cries cost, and yet it again would prefer to lit- 
igate issues on an ad hoc basis rather than promulgate rules in advance, 
and thus stem the tide of what will be a torrent of expensive litigation, It 
seems of little import to the IBT that carrying on the litigation strategy of 
the past three years will drain the IBT’s treasury without a corresponding 
benefit to the rank-and-file. In addressing this application, the new IBT 
administration had to choose between funding an agent of reform or 
financing a campaign to thwart reform; like its predecessors, it would 
rather pay to fight reform than fund reform. [Emphasis supplied]. 


The IBT fails to realize that although the price of democracy is dear, the 
cost of its failure to the membership is incalculable. From a purely mone- 
tary standpoint, the IRB will make the IBT a more cost- efficient union 
and recover ill-gotten funds as it fulfills its mandate to eradicate corrup- 
tion. A purely monetary focus, however, is irrelevant; the IBT expressly 
agreed to pay the IRB’s costs without restriction.” 


Compensation Of IRB Members 


“_.. [T]he IRB is only as effective and efficient as its staff and members. 
Given the IRB’s central role in eradicating corruption in the IBT and 
restoring union democracy, it is essential that the IRB attract extraordi- 
narily talented members and staff. In fact, attracting such talent is crucial 
to the successful implementation of the Consent Decree. To attract such 
talent, IRB members and staff must be compensated at market rates 
based upon their usual hourly rate. Indeed, the IBT has recognized the 
need to pay market rates to attract quality talent. In litigating various 
provisions of the Consent Decree, the IBT has employed Jed Rakoff of 
Mudge, Rose, Guthrie, Alexander and Ferdon at an hourly rate of $360, 
as well as Brendan Sullivan of Williams & Connolly at an hourly rate of 
$375. ... An inflexible compensation plan is necessarily incompatible 
with a market-rate approach because it is subject to manipulation: an 
IRB member, for instance, who is normally compensated on the basis of 
billable hours, could exceed the $100,000 salary cap in a matter of 
months if the IRB becomes engaged in needless litigation or is misled to 
pursue frivolous investigations. Such a cap is thus an impediment to 
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attracting talented individuals to work with the IRB. While a cap will 
deter qualified individuals from working with the IRB, a guaranteed 
salary is necessary initially to attract quality individuals to these posi- 
(IOUS, oon” 


IRB Right To Communicate 
With The IBT Membership 


“The IBT objects to Rule N(2), which permits the IRB to ‘distribute 
materials to the membership of the IBT . . . as necessary to further the 
IRB’s activities. The IRB shall have the authority to publish a report. . . in 
issues of The New Teamster concerning the activities of the IRB.’ The 
Consent Decree and the IBT Constitution are silent as to the IRB’s ability 
to communicate with the rank-and-file. Nevertheless, the express goals of 
the Consent Decree—to eradicate all forms of corruption feat the IBT 
a to return democracy to the Union—require an informed member- 
ship. 


A membership that is abreast of the efforts of an independent body dedi- 
cated to eradicating corruption will know that the IRB is a staunch ally, 
and thus, will entrust the IRB with information and thereby facilitate the 
IRB’s investigative efforts. ... Moreover, in the past, secrecy nurtured an 
atmosphere of fear in the IBT and allowed corruption to flourish. Illumi- 
nating corruption in the Union and publicizing efforts to eradicate it are 
necessary predicates to rank-and-file participation in the democratic pro- 
cess and maintenance of the IBT with integrity and for the sole benefit of 
the members. Communicating information about corruption and efforts 
to eradicate it are essential if the membership is to discuss and participate 
in union affairs without fear of reprisal. .. .” 


IBT’s Opposition To IRB Rules 


“...In fact, the degree of IRB activity in the disciplinary process is direct- 
ly related to the IBT’s anti-corruption efforts. Under the Consent Decree’s 
disciplinary scheme, IRB action is required less frequently if the IBT is 
truly committed to attacking corruption in its midst. If the [BT’s commit- 
ment waivers, if its courage flags, if it simply reverts to past IBT practices, 
the IRB will ensure the membership a vigilant agent in the fight against 
corruption. 


In addition, while federal labor policy frowns upon government interven- 
tion in union activities, the IRB is not a government-affiliated entity. As 
its moniker suggests, the IRB is an ‘independent’ body whose existence, 
functions and composition are creatures of the parties’ agreement. Pur- 
suant to the Rules, members and staff of the IRB may not simultaneously 
maintain Government employment. Under the Consent Decree, the Gov- 
ernment’s sole attachment to the IRB is that the Attorney General of the 
United States appoints one of its members. 


The IBT’s assertion of union autonomy in an attempt to restrict IRB oper- 
ation rests on a perverted notion of the virtues of an autonomous union. 
Moreover, the IBT’s desire to realize union autonomy, at the expense of 
any other objective, represents a warped vision of union leadership. The 
IBT invokes the doctrine of ‘union autonomy’ as a shibboleth of a union 
leadership dedicated to the interests of the membership. Such blind invo- 
cation art doctrine, however, ignores that union autonomy is a virtue 
if the union is run for the benefit of the membership, but a vice if it pro- 
tae corrupt union leaders who foster an environment of fear and intimi- 
ation. 


As a general principle, this Court acknowledges the value of government 
non-interference in union affairs. The value of such autonomy, however, 
lies in the benefits that accrue to the membership: ‘General supervision of 
unions by the courts would not contribute to the betterment of the unions 
or their members or the course of labor-management relations.’ . . . An 
implicit assumption underlying the value of union autonomy is that 
democratically-elected officials—and not some outside force—can best 
represent the interests of the membership that elected them. . . . Officials 
elected in an autonomous but undemocratic union—where dissident can- 
didates cannot in practice win election—have little impetus to serve the 
membership’s interests. To be a virtue, union autonomy assumes the exis- 
tence of a democratic union run with integrity and for the benefit of the 
membership. Thus, union autonomy is a worthy goal if the rank-and-file 
can actively participate in and freely discuss all aspects of union affairs 
without fear of psychological, physical or economic retaliation. 


In a union riddled with the influence of organized crime and other cor- 
rupt forces, union autonomy shields corrupt leaders and nurtures an 
environment of fear and intimidation that is incompatible with democrat- 
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ic reform. By investigating and disciplining corruption, the IRB will pre- 
serve an atmosphere in which the rank-and-file can exercise its rights to 
self-governance. In performing this task, the IRB acts as an agent of 
democratic reform and creates an atmosphere where union autonomy is 
in the membership’s interests. 


Thus, the IBT’s attempt to restrict the operation of the IRB, an agent of 
democratic reform and union autonomy—in the name of union autono- 
my—is perverse. Moreover, the IBT’s willingness to realize union autono- 
my at the expense of democratic reform represents a willingness to disen- 
franchise the membership in order to consolidate power in the hands of a 
few. As such, the IBT’s opposition to the proposed rules suggests a desire 
not to return the Union to its members, but to cloak corruption in secrecy 
and to keep the rank-and-file shrouded in fear of retaliation for the 
expression of ideas or the criticism of incumbents.” 


Judge Edelstein’s Conclusion 


“Promulgation of the Rules is necessary to implement the parties’ agree- 
ment and is also a reasonable interpretation of the Consent Decree. The 
IRB is as an independent agent of reform that will combat the influence 
of La Cosa Nostra and other corrupt forces in the IBT while monitoring 
the IBT’s efforts in this sphere of union activity. Like its predecessors, the 
new IBT administration has professed dedication to reform while urging 
a restrictive interpretation of the Consent Decree that effectively thwarts 
this agent of reform. The current IBT administration promises reform, 
but its actions presage toleration of organized crime’s influence in union 
affairs and complacency in the face of corruption. Rather than dedication 
to maintaining the IBT democratically, with integrity, and for the sole 
benefit of the membership, the IBT’s objections to the IRB suggest a dedi- 
cation to maintaining the IBT autocratically, with ignominy, and for its 
own purposes. Maintaining a democratic union that is free of La Cosa 
Nostra influence and corruption requires perpetual vigilance. Whether or 
not the new IBT administration’s professed dedication to reform is gen- 
uine, these Rules ensure that the IRB can function pursuant to the parties’ 
agreement as an agent of reform.” 


Printed elsewhere in this magazine, along with Judge Edel- 
stein’s Opinion, is a complete set of the Rules governing the 
IRB. I ask that you take the time to read them. 


b. The Appointment Of William H. Webster As the 
Third Member Of the Independent Review Board 


Once the tenure of the Court Officers comes to a close, the 
Consent Order provides for the establishment of the IRB. The 
Consent Order states that the IRB shall consist of three mem- 
bers, one chosen by the Attorney General of the United States, 
one chosen by the IBT, and a third person chosen by the Attor- 
ney General’s designee and the IBT’s designee. All three mem- 
bers of the IRB have now been chosen. The Attorney General 
of the United States has designated me and Mr. Carey has cho- 
sen Mr. Harold Edward Burke, Mr. Carey’s Special Assistant. 

Unfortunately, Mr. Burke and I had reached an impasse 
regarding an agreement on the third member of the IRB, each 
of us rejecting the other’s proposed names. Accordingly, I had 
to make an Application to Judge Edelstein for him to break the 
deadlock. 

In the discussions I had with Mr. Burke, it became clear 
that we were never going to agree on the third appointee to the 
IRB, because we had a basic difference on the background, 
qualifications and experience that the third appointee should 
possess. Several weeks ago, Mr. Burke proposed to me the 
names of Ray Marshall and William Usery to be the third 
appointee to the IRB, I rejected these two individuals. Nonethe- 
less, Mr. Burke once again proposed their names, because of 
their labor background, even as late as August 4, 1992, when 
ie appeared before Judge Edelstein. I continued to object to 
them. 

As I stated in Court on August 4, 1992, I had rejected these 
names because the IRB is not a body that is to be involved in 
running the day-to-day operations or affairs of the IBT. In 


addition, the IRB would not be involving itself in such matters 
as negotiating labor contracts, handling grievances or arbitra- 
tions. Instead, the IRB is to function as an investigative and dis- 
ciplinary body, which will also exercise a judicial function, so 
that the process of eliminating organized crime influence and 
corruption from the IBT, as carried on by the Court Officers, 
may be continued. 

The individuals I had proposed to Mr. Burke, and whom 
he had rejected, all possess strong investigative and law 
enforcement backgrounds. I proposed one individual who was 
both a former United States Attorney and United States District 
Court Judge. Not only did this individual have extensive inves- 
tigative and law enforcement experience, but he also brought 
with him his many years of judicial experience. 

The second individual proposed to Mr. Burke by me was a 
former United States Attorney whose investigative and law 
enforcement skills were beyond question. 

Lastly, I proposed a former Assistant United States Attor- 
ney from the Southern District of New York, whose investiga- 
tive and law enforcement background was also extensive. 

All of these names were rejected by Mr. Burke when he 
proposed Messrs. Marshall and Usery. In addition, Mr. Burke, 
before returning to naming Messrs. Marshall and Usery, pro- 
posed three other individuals whose backgrounds considered 
in the light of my prosecutorial and judicial experience, and my 
three years as the Independent Administrator, led me to also 
reject them. 

In an effort to break the deadlock with Mr. Burke, I pro- 
posed to him, as the third member of the IRB, one of this cen- 
tury’s outstanding citizens, Judge William H. Webster. I must 
state, as I have stated before Judge Edelstein, I did not consult 
the Government on my proposal of Judge Webster. Thus, Judge 
Webster is not the “Government’s choice” as some of the IBT 
leadership, including General President Carey, would have you 
believe. 

As noted, I had hoped that my proposal of Judge Webster 
would break the deadlock between Mr. Burke and me. As I 
stated in my July 31, 1992, letter to Mr Burke: 

As you will see, [Judge Webster] has served as United States Attorney, 
United States District Judge, Judge of the United States Court of Appeals, 
has been the Director of the Federal Bureau of Investigation and there- 
after Director of the Central Intelligence Agency. He is now practicing 


law in Washington. In addition, to everything else, he is readily available 
for meetings in office space that we will occupy in Washington. 


His designation would give tremendous stature to the IRB and I would 
hope that youn—and anybody with whom you see fit to confer—will find 
him acceptable. 


To my amazement, however, Mr. Burke, after conferring 
with General President Carey and others in the IBT, rejected 
Judge Webster claiming, in his August 3, 1992, letter that “he 
is not the person best-suited to the role of third party on the 
IRB.” 

As noted, recognizing that Mr. Burke and I would never 
resolve our basic differences as to who should serve as the third 
appointee to the IRB, the Government (who supported my 
choice of Judge Webster after it was announced) and I applied 
to Judge Edelstein to break the impasse. In an oral decision 
issued in Court on August 4, 1992, Judge Edelstein ordered 
that Judge Webster shall serve as the third member of the IRB. 
Needless to say, I believe that the IBT will be well served by 
Judge Webster’s appointment. Unfortunately, immediately fol- 
lowing Judge Edelstein’s decision, Mr. Carey released to the 
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press a statement calling Judge Edelstein’s ruling “outrageous” 
and attacking Judge Webster. In all of this dispute, while Mr. 
Burke and I disagreed as I have indicated, I came to know him 
and respect him. I have looked forward to working with him. 
Judge Edelstein’s Opinion of August 19, however, raises a ques- 
tion the IBT will have to deal with. Referring to a Rule for the 
IRB that he has now ordered, Judge Edelstein stated: 


“Rule F(3) provides that ‘[n]o member of the IRB or its staff, including 
the Chief Investigator, shall, at the same time as he holds any position 
with the IRB, hold any position with the Government, the IBT, or any 
IBT affiliate, other than membership in the IBT.’ This Rule prohibits 
simultaneous service on the IRB and service in the Government or IBT 
office. The Rule, however, allows IBT members to serve on the IRB. 


The requirement of independence is expressly contained in the title of the 
“Independent Review Board,” and is implicit throughout the Consent 
Decree. The Independent Review Board is broadly empowered to elimi- 
nate corrupt elements of the IBT. Such a task requires detachment, for the 
very presence in the Consent Decree of an IRB—like the Court-Appoint- 
ed Officers before it—testifies to the difficulties of internal policing. 
Therefore, to accomplish its tasks, each IRB member must be fair and 
independent. A specific example illustrates this point nicely. The IBT’s 
designee to the IRB, Harold E. Burke, is currently the Special Assistant to 
the General President. It is possible that Mr. Burke’s conduct as the Spe- 
cial Assistant to the General President could become the subject of an IRB 
investigation. In addition, the conduct of the Carey Administration, of 
which Mr. Burke is a member, may be subject to IRB scrutiny. Moreover, 
Mr. Burke will soon be required to review the adequacy of the Carey 
Administration’s implementation of IRB decisions and the propriety of 
Mr, Carey’s own disciplinary and trusteeship decisions. . . . Such a situa- 
tion presents an untenable conflict of interest. 


In addition, Section G(h) of the Consent Decree requires the IRB to con- 
duct fair and impartial hearings. The absence of a truly independent 
Board threatens the IRB’s ability to comply with Section G(h), and also 
imperils the rights of disciplined members to a fair and impartial hearing. 
At the very least, a lack of independence creates an intolerable appear- 
ance of bias. 


Nonetheless, the IBT argues that Rule F(3) is an impermissible expansion 
of the Consent Decree, which places no restrictions on the IBT’s power to 
appoint a designee. The IBT fails to realize that Rule F(3) does not restrict 
the IBT’s choice of designees to the Review Board. The IBT can appoint 
anyone it chooses; if that designee holds union office, however, the 
designee must relinquish that office before serving on the IRB.” 


My Hope 

The issue relative to the IRB having been settled, unless Mr. 
Carey decides once again to go to Court to appeal Judge Edel- 
stein’s rulings, adding more legal fees to the IBT’s expenses, I 
hope that we can look forward to Mr. Carey’s cooperation. 


Recent Developments 


I will now bring you up to date on some recent develop- 
ments. Specifically, 1 will discuss the following matters in this 
Report: 


m@ United States District Judge David N. Edelstein’s recent 
rulings; 

m@ Disciplinary matters and new charges filed by the 
Investigations Officer; 


m@ The recent ruling of the United States Court of Appeals 
for the Second Circuit; 


m My Application to the Court regarding my authority 
to review Temporary Trusteeships imposed by General 
President Carey; and 


m The status of proposed appointments placed before me 
for review. 
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A. UNITED STATES DISTRICT JUDGE 
DAVID N. EDELSTEIN’S RECENT RULINGS 


1. The Charge Against David L. Reardon 


In the November 1991 issue of The International Teamster 
magazine at pp. 44-45, I informed you that the Investigations 
Officer had charged David L. Reardon, Secretary-Treasurer of 
IBT Local 563, in Appleton, Wisconsin, with bringing 
reproach upon the IBT by giving false testimony in a federal 
trial and by making improper campaign contributions. 

In the August 1992 issue of The New Teamster magazine 
at pp. 13-14, I further informed you that in a May 15, 1992, 
Decision, I found that the Investigations Officer had proved 
that Reardon embezzled his Local’s funds by making improper 
campaign contributions, but had failed to prove the charge 
involving Reardon’s alleged false testimony. As a penalty on the 
embezzlement charge, I suspended Reardon from the IBT for a 
period of two years and imposed sanctions impacting upon his 
employee benefits. 

On July 9, 1992, Judge Edelstein affirmed my May 15, 
1992, Decision in all respects. Judge Edelstein’s July 9 Order is 
printed in full in this issue of The New Teamster magazine. | 
have recently learned that Reardon has appealed Judge Edel- 
stein’s July 9 Order to the United States Court of Appeals for 
the Second Circuit. 


2. The Charges Against Patrick Crapanzano and 
Louis Lanza 


In the combined February/March 1992 issue of The Inter- 
national Teamster magazine at p. 21, I informed you that the 
Investigations Officer had filed charges against Patrick Crapan- 
zano and Louis Lanza, the former President and former Vice 
President, respectively, of Local 27 in New York City. Crapan- 
zano and Lanza were both charged with bringing reproach 
upon the IBT and violating their Local Union by-laws by fail- 
ing to investigate and act with respect to allegations and evi- 
dence of organized crime influence in their Local. 

In the combined April/May 1992 issue of The New Team- 
ster magazine at p. 16, I further informed you that in a March 
30, 1992, Decision, I found that the Investigations Officer had 
proved the charges against both men. As a penalty, I directed 
Crapanzano and Lanza to permanently remove themselves 
from the IBT and all of their IBT-affiliated Union positions, 
and to draw no money or compensation from any IBT-affiliat- 
ed entity. 

On July 13, 1992, Judge Edelstein affirmed my March 30 
Decision in all respects. Judge Edelstein’s July 13 Decision is 
also printed in full in this issue of the magazine. 


3. The Charge Against James L. Coli 


In the November 1991 issue of The International Teamster 
magazine at pp. 42-43, I informed you that the Investigations 
Officer had charged James L. Coli, Secretary-Treasurer of 
Local 727 in Chicago, Illinois, with bringing reproach upon the 
IBT by willfully disregarding his fiduciary duty to investigate 
and to act with respect to allegations and evidence that Joseph 
Talerico, a Business Agent of Local 727, was “knowingly asso- 
clating” with Philip Ponto, a member of La Cosa Nostra. 

In the August 1992 issue of The New Teamster magazine 
at p. 13, 1 further informed you that in a May 15, 1992, Deci- 
sion, I found that the Investigations Officer had proved the 
charge against Coli. As a penalty, | removed Coli from his posi- 
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tion as Local 727’s Secretary-Treasurer and directed that he 
never seek or accept employment, consulting or other work 
with Local 727 or any other IBT-affiliated entity. 

On July 14, 1992, Judge Edelstein affirmed my May 15, 
1992, Decision in all respects. Judge Edelstein’s July 14 Deci- 
sion is printed in full in this issue of this magazine. 


B. DISCIPLINARY MATTERS 


1. My Decision Regarding Gordon Roberts 

In the April/May 1992 issue of The New Teamster maga- 
zine at p. 19, I informed you that the Investigations Officer had 
charged Gordon Roberts, the former Trustee of Local 843 in 
Springfield, New Jersey, with breaching his fiduciary duty to 
the members by embezzling approximately $1,200 from his 
Local. 

In a July 9, 1992, Decision, I found that the Investigations 
Officer had proved the charge against Roberts. As a penalty, I 
permanently prohibited Roberts from holding any office in IBT 
Local 843 or any other IBT-affiliated entity. However, | permit- 
ted Roberts to retain his IBT membership so that he can con- 
tinue to obtain work as a rank-and-file member of his Local. 

My July 9, 1992, Decision was submitted to Judge Edel- 
stein for approval by way of Application and is currently pend- 
ing before him. I did not stay the penalties imposed upon 
Roberts because Local 843 was soon to be holding a Shop 
Steward election, and I wanted to make it clear to all concerned 
that Roberts was not eligible to run in the upcoming election. 


2. My Decision Regarding Robert Sasso and 
Michael Carbone 


In the combined February/March 1992 issue of The Inter- 
national Teamster magazine at pp. 21-22, | informed you that 
the Investigations Officer had charged Robert Sasso, President 
of Local 282 in Lake Success, New York, and Michael Car- 
bone, also an officer with that Local, with bringing reproach 
upon the IBT and violating the IBT Constitution by knowingly 
associating with members of organized crime and by voting an 
improper pay raise to John Cody , Local 282’s President prior 
to Sasso. Cody is a convicted felon. Sasso was also charged 
with deliberately failing to investigate and act in the face of 
public allegations that a former officer of Local 282 knowingly 
associated with members of organized crime. 

Days before the hearing in this matter was to commence, I 
was informed by the parties that the charges had been resolved. 
Shortly thereafter, I was presented with Compromise Agree- 
ments that the Investigations Officer had entered into with 
Sasso and Carbone. Both Agreements contemplated the perma- 
nent and irrevocable resignations of Sasso and Carbone from 
the IBT and Local 282. However, both Agreements also per- 
mitted Sasso and Carbone to receive their “accrued vacation” 
pay from Local 282. Sasso was claiming approximately 
$114,000, while Carbone was claiming approximately 
$16,000. I immediately wrote to the Investigations Officer, 
counsel for Sasso and Carbone, and counsel for the Local, rais- 
ing a question regarding the vacation pay claims. I subsequent- 
ly received submissions, and Sasso and Carbone were both 
deposed on the vacation pay issue. 

I determined that Carbone’s vacation pay claims were cred- 
ible and I approved his Agreement. Carbone’s Agreement has 
been submitted to Judge Edelstein by way of Application and 
his decision is pending. With regard to Sasso, I found his vaca- 
tion pay claims not credible, thus, | rejected his Agreement. 
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I could not find Sasso credible when he testified that he had 
only taken four weeks vacation in the past 17 years. I also 
could not find him to be credible when he testified that the last 
trip he took with his family was in 1970 when his son was 11 
years old. Sasso was also not credible when he testified that he 
had never taken days off that he did not consider vacation 
days, he had never taken personal days off for sickness in the 
family, he did not take any days off for graduation days for his 
son, and he did not take any days off for his son’s wedding. 

After my rejection of his Agreement, Sasso agreed to 
renounce his vacation pay claims. I have now approved a 
revised Agreement entered into between Sasso and the Investi- 
gations Officer which contains a provision evidencing Sasso’s 
forfeiture of any alleged accrued vacation pay. This Agreement 
was filed by way of Application with Judge Edelstein, and his 
ruling is pending. 


3. The Agreement Resolving The Charge Against 
Joseph Abbate 


In the September 1992 issue of The New Teamster maga- 
zine at pp. 22-23, I informed you that Joseph Abbate, former 
President of Local 945 in Wayne, New Jersey, had been 
charged by the Investigations Officer with bringing reproach 
upon the IBT and violating the IBT Constitution by refusing to 
provide the Investigations Officer with a sworn statement pur- 
suant to para. 12.C. of the Consent Order. 

By virtue of his Agreement, Abbate resigned all of his posi- 
tions with all IBT entities and agreed never to hold membership 
in the IBT. He also agreed not to accept any “salary, severance 
payment for the Local 945 Severance Plan or any other sever- 
ance payment, allowance, fee or compensation of any kind” 
except his fully vested 401-K Plan and pension benefits. Abbate 
also recognized that he was obligated to pay his attorney’s fees 
and that they could not be paid by the IBT or any IBT-affiliated 
entity. 

I submitted this Agreement to Judge Edelstein and he has 
approved it. 


4. The New Charges 


To date, the Investigations Officer has filed 185 charges. 
However, notwithstanding Mr. Carey’s claim that there is no 
further need for the Court Officers, charges continue to be 
filed. A detailed account of the nine latest charges appears 
below. 


a. The Charges Against Two Officers of Local 97 


i) Arnold Ross 


The Investigations Officer has charged Ross, President of 
Local 97 in Newark, New Jersey, as follows: 


CHARGE ONE 


While an officer of Local 97, [Ross] brought reproach upon the IBT and 
violated [his] oath, in violation of Article II, 2(a) and Article XIX, 7(b)(1) 
and (2) of the IBT Constitution and violated [his] fiduciary duties to the 
members; to wit: 


While an officer of Local 97, [Ross] failed to investigate and act with 
respect to the criminal activity and allegations concerning improper con- 
duct by John Agathos (“Agathos”), an organizer and Trustee for Local 
97, including, but not limited to, Agathos’ 1987 criminal conviction and 
subsequent incarceration, the Department of Labor investigation from 
May 1988 through June 1990 into Agathos’ employment with Local 97 
and Local 69 of the Hotel and Restaurant Employees Union, and the fed- 
eral Grand Jury investigation of Agathos which began in or about June 
1988. 
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CHARGE TWO 


While an officer of Local 97, [Ross] improperly caused Local 97 to pay 
legal fees incurred during a Department of Labor investigation in viola- 
tion of Article IX, Section 9(c) and Article XEX, Section 7(b}(1), (2) and 
(3) of the IBT Constitution and Article 13(A){e) of Local 97’s Bylaws, to 


wit: 


In or about June 1988 during [Ross’s] appearance before a federal Grand 
Jury in Newark, New Jersey, fhe] refused, on the grounds of [his] privi- 
lege against self- incrimination, to answer any questions regarding [his] 
relationship with Agathos. On or about February 28, 1990, [Ross] 
caused Local 97 to pay [his] legal fees in the approximate amount of 
$3,500 for this Grand Jury appearance. [Ross] failed to disclose to the 
Local 97 Executive Board and the Local 97 membership that [he] 
invoked [his] Fifth Amendment privilege during [his] Grand Jury appear- 
ance and [he] did not inform the Local 97 Executive Board and the Local 
97 membership that [he was] a target of this Grand Jury investigation. 


In or about July 1990, [Ross] called a special meeting of Local 97’s Exec- 
utive Board for the purpose of approving Local 97’s payment of Agathos’ 
legal fees incurred during the DOL investigation from May 1988 through 
June 1990. During this meeting, [Ross] agreed to have Local 97 pay half 
of Agathos’ legal fees incurred during the investigation and to reimburse 
Agathos for the legal fees he paid during the course of the investigation. 
Between August 1990 and February 1991, Local 97 paid a total of 
approximately $11,188.00 directly to Agathos’ attorney. Between Octo- 
ber 1990 and December 1990, IBT Local 97 paid a total of $5,500.00 
directly to Agathos. [Ross] did not disclose that, as a result of the Depart- 
ment of Labor investigation, Agathos was required to repay approxi- 
mately $3,500 to Local 69 of the Hotel rel Restaurant Employees 
Union. Furthermore, the Local 97 membership was not informed of the 
payment of Agathos’ legal fees and the direct payment to Agathos until 
after these payments were made. 


ii) John Agathos 


The Investigations Officer has also charged Agathos, as follows: 


CHARGE ONE 


While an IBT member and an employee of IBT Local 97, [Agathos] 
brought reproach upon the IBT and violated [his] membership oath in 
violation of Article IT, 2(a) and Article XIX, 7(b)(1) and (2) of the IBT 
Constitution, to wit: 


From at least January 1984 to the present, while an IBT member and an 
employee of IBT Local 97, [Agathos] knowingly associated with mem- 
bers of La Cosa Nostra (“LCN”), including, but not limited to, Giuseppe 
“Pepe” Sabato, and Vincent “Fish” Cafaro and James Cashin. 


CHARGE TWO 


While an IBT member and an employee of IBT Local 97, [Agathos] 
engaged in dual-unionism in violation of Article II, 2(a) and Article XIX, 
7(b)(1) and (2) of the IBT Constitution and Article 19(D)(d) of Local 97’s 
Bylaws, to wit: 


While a member and employee of IBT Local 97, [Agathos was] also the 
President of Local 69 of the Hotel and Restaurant Employees Union, 
A.EL-CI.0.. 


A date has been set to hear these charges. 


b. The Charges Against Eugene Bennett and 
Victor Alfieri 


The Investigations Officer has charged Bennett and Alfieri, 
President and Trustee, respectively, of Local 272 in New York 
City, as follows: 


CHARGE ONE 


While officer|s] of IBT Local 272, [Bennett and Alfieri] brought reproach 
upon the IBT, violated [their| fiduciary duties to the members and violat- 
ed [their] oath[s], in violation of Article II, Section 2(a) and Article XIX, 
Section 7(b)(1) and (2) of the IBT Constitution, to wit: 


While officer[s] of Local 272, [Bennett and Alfieri} willfully disregarded 
[their] fiduciary duty to investigate and act with respect to the allegations 
that [their] fellow officers including, but not limited to, Cirino “Charles” 
Salerno were associated with La Cosa Nostra (“LCN”). 
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While officer[s] of IBT Local 272, [Bennett and Alfieri] brought reproach 
upon the IBT and violated [their] membership oath|[s] in violation of Arti- 
cle If, Section 2(a) and Article XIX, Section 7(b)(1) and (2) of the IBT 
Constitution, to wit: 


From in or about 1975 to the present, while officer[s] of IB’ Local 272, 
you knowingly associated with members of La Cosa Nostra (“LCN”), 
including, but not limited to, Philip Tortorici and LCN associates includ- 
ing, but not limited to, Cirino “Charles” Salerno. 


In addition, Bennett alone has been charged with: 


While an officer of IBT Joint Council 16, [Bennett] brought reproach 
upon the IBT, violated [his] fiduciary duties to the members and violated 
[his] oath, in violation of Article II, Section 2(a) and Article XIX, Section 
7(b)(1) and (2) of the IBT Constitution, to wit: 


While an officer of IBT Joint Council 16, [Bennett] willfully disregarded 
[his] fiduciary duty to investigate and act with respect to the allegations 
that [his] fellow members of Joint Council 16, including, but not limited 
to, Pasquale “Patsy” Crapanzano, Bernard Adelstein and Anthony Dis- 
tinti, were associated with La Cosa Nostra (“LCN”). 


A date has been set to hear these charges. It should be added 
that, on July 14, 1992, both Bennett and Alfieri were indicted 
on racketeering charges by a Federal Grand Jury. 


c. The Charges Against Anthony Rizzo 


The Investigations Officer has charged Rizzo, Secretary- 
Treasurer of Local 945 in Wayne, New Jersey, as follows: 
While an officer of Local 945 [Rizzo] brought reproach upon the IBT in 
violation of Article II, Section 2(a) and Article XIX, Section 7(b) of the 
IBT Constitution; obstructed, interfered and unreasonably failed to coop- 


erate with the duties of the Court-appointed Officers under the Consent 
Order; and violated the AFL-CIO Code of Ethical Practices, to wit: 


On June 19, 1992, [Rizzo] refused on grounds, inter alia, that [he] cannot 
be compelled to be a witness against [him|self to give a sworn statement 
pursuant to Paragraph 12(c) of the Consent Order, as provided, concern- 
ing [his] performance of [his] fiduciary responsibilities, duties and activi- 
ties as a Local 945 officer and representative. 
This matter has now been settled by Agreement. By virtue of 
the Agreement, Rizzo resigned all of his positions with all IBT 
entities and agreed never to hold membership in the IBT. He 
also agreed not to accept any “salary, severance payment from 
the Local 945 Severance Plan or any other severance payment, 
allowance, fee or compensation of any kind” except his fully 
vested 401-K Plan and pension benefits. Rizzo also recognized 
that he was obligated to pay his attorney’s fees and that they 
could not be paid by the IBT or any IBT-affiliated entity. 

I have submitted this Agreement to Judge Edelstein and he 
has approved it. 


d. The Charges Against The Officers Of Local 64 


The Investigations Officer has filed charges against the fol- 
lowing officers of Local 64 in Providence, Rhode Island: 


Rat iC a klanciani ayaa Secretary- Treasurer 
Geonne Glo? on vgcocongcace President 

Roberti vickaiyaen eerie en Trustee 
Jaintesh@\Gradyeeeeae ere ne ‘Trustee 


Hanoian has been charged with: 


[V]iolating Article II, Section 2(a) and Article XIX, Section 7(b}(2) of the 
IBT Constitution, by conducting [him|self in a manner to bring reproach 
upon the IBT; and violating Article XXII, Section 2(b) and Article XIX, 
Section 7(b)(3) of the IBT Constitution, by embezzling and converting to 
[his] own use union funds; and violating [his] fiduciary ducies to the 
members, fo wit: 
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From on or about January 1, 1978, to and including January 1992, 
[Hanoian] wrongfully received money, in the approximate amount o 
$688,000, in salary raises that were not authorized by the Executive 
Board and general membership of Local 64 and which were prohibited 
by the IBT Constitution Article XXII, Section 2(b). 


On September 6, 1976, the Executive Board passed an invalid resolution 
that called for [Hanoian] to receive an automatic 10% raise as long as [he 
was] employed by the local. This resolution which attempted to bind 
future boards was prohibited by IBT Constitution Article XXII, Section 
2(b). 


Article XXII, Section 2(b) of the IBT Constitution, in force as of June, 
1976, provided as follows: 


A Local Union Executive Board shall not have the authority to 
bind the Local Union for personal services to be rendered to 
the Local Union or its Executive Board, such as, but not limit- 
ed to, legal, accounting, consulting, public relations and edito- 
rial services, by contract agreement or otherwise, beyond the 
expiration of the term of the Executive Board in office at the 
time such action is taken. This shall not prevent a Local Union 
Executive Board from entering into a bona fide collective bar- 
gaining agreement with another union covering Local Union 
employees. Under this provision of the IBT Constitution 


{Hanoian was] not authorized to receive automatic raises at Local 64 
beyond January 1, 1978, which marked the expiration of the Executive 
Board’s term and the expiration of the authorized raise granted to [him] 
on September 6, 1976. 


Despite this explicit provision of the IBT Constitution, [Hanoian] took 
automatic raises which were unauthorized from January 1978 to January 
1992, These raises were never voted on by subsequent boards. 


McKay and O’Grady have been charged with: 


[B]ringing reproach upon the IBT and violating [their] oath{s] in violation 
of the IB’ Constitution, Article II, Section 2(a) and Article XIX, Section 
7(b)(1) and (2), violating Section 14(A){2} of Local 64’s bylaws and 
breaching [their] fiduciary duties to the members under Article X, Section 
8(a), to wit: 


From October 1988 to date [they] have certified IBT Trustees’ Reports of 
Local 64 as correct when, in fact, the reports reflected salary raises for 
Paul Hanoian which [they] as . . . member[s] of the Executive Board 
knew the current board had not authorized and which violated Article 
XXII, Section 2(b) of the IBT Constitution. 


Gibney alone has been charged with: 


[B]ringing reproach upon the IBT, and violating [his] oath, in violation of 
the IBT Constitution, Article II, Section 2(a) and Article XIX, Section 
7(b}(1) and (2), violating Section 14(A)(2) of Local 64’s bylaws and with 
breaching [his] fiduciary duties to the members, to wit: 


[BJeginning on October 6, 1988, and continuing to date, [Gibney] 
cosigned payroll checks drawn on Local 64, payable to Paul Hanoian, 
which checks reflected salary raises which [he] as a member of the Execu- 
tive Board knew the current board had not authorized and which violat- 
ed Article XXII, Section 2(b) of the IBT Constitution. 


A date has been set to hear these charges. 


C. THE UNITED STATES COURT OF APPEALS’ 
RECENT RULING REGARDING CARMEN 
PARISE 


In the December 1991 issue of The International Teamster 
at p. 20, I informed you that Judge Edelstein had affirmed my 
July 24, 1991, Decision, suspending Parise, of Local 473 in 
Cleveland, Ohio, from the IBT for a period of twenty-one 
months for threatening physical and economic harm to anoth- 
er IBT member. 

On July 30, 1992, the United States Court of Appeals for 
the Second Circuit after praising Judge Edelstein for having 
“scrupulously overseen the Teamster’s litigation since its incep- 
tion. ..,” affirmed Judge Edelstein’s October 24, 1991, Order 
in all respects. 


D. MY APPLICATION TO THE COURT 
REGARDING MY AUTHORITY TO REVIEW 
TEMPORARY TRUSTEESHIPS IMPOSED BY 
GENERAL PRESIDENT CAREY 


I recently had to incur legal expenses for the IBT by filing 
an Application with Judge Edelstein because the IBT’s new 
administration has challenged the scope of my authority to 
review decisions regarding Temporary Trusteeships made by 
Mr. Carey or the General Executive Board (“GEB”). Specifical- 
ly, the IBT challenged my authority to review, with the right to 
veto, Mr. Carey’s appointment of Temporary Trustees, and my 
authority to review, with the right to modify or reverse, any 
decisions regarding Temporary Trusteeships made by Mr. 
Carey or the GEB. I was again surprised by the IBT’s challenge 
to my authority, given that in the past I had routinely reviewed 
the Temporary Trusteeships imposed by the prior administra- 
tion. I can only assume this was Mr. Carey’s response to my 
recent veto of his appointment of William F. Genoese as Tem- 
porary Trustee over Local 295. In any event, given that unfor- 
tunate appointment, I felt it very important to closely review all 
of Mr. Carey’s Temporary Trustee appointments. 

After having been unable to resolve this dispute amicably 
with the IBT, I filed the Application requesting that an Order 
be entered confirming my authority to: 


1, Review, with the right to veto, General President Carey’s appoint- 
ments of Temporary Trustees; and 


2, Review, with the right to modify or reverse, any decisions regard- 
ing Temporary Trusteeship’s made by General President Carey 
and/or the General Execution Board. 


Judge Edelstein’s ruling on this Application is pending. 


E, APPOINTMENT REVIEW 


Since my last Report to you, General President Carey has 
placed the names of two additional appointees before me for 
review. As I had been doing, to allow the new leadership to 
move quickly, I had permitted these two proposed appointees 
to assume their new posts subject to the completion of my 
background review and the granting of my approval. However, 
given the IBT’s recent intransigence, and given General Presi- 
dent Carey’s poor choice of Genoese as a Temporary Trustee, I 
felt it in the best interest of the membership that I no longer 
permit General President Carey’s proposed appointees to 
assume office prior to my final review except in limited circum- 
stances. 

The names of the new appointees placed before me for 
review and their current and proposed IBT positions are listed 
below. If you have any information regarding the fitness of 
these individuals to serve in their proposed posts, I ask that you 
write to me. 


NAME/CURRENT IBT POSITION PROPOSED POSITION 
1. Dale Martin International Auditor 
Trustee, Local 344 
2. Louis Baniecki International Auditor 
None 


In addition to continuing my review of Messrs. Martin’s 
and Baniecki’s appointments, my review continues of the thir- 
ty-four individuals listed on pp. 23-24 of the last issue of this 
magazine. Please write to me if you have any information on 
any of these proposed appointees’ fitness to serve in their pro- 
posed posts. 
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Il. CONCLUSION 


As always, any communications may be addressed to any 
of the following: 


Frederick B. Lacey, Independent Administrator 
LeBoeuf, Lamb, Leiby & MacRae 

Gateway Center I, Suite 603 

Newark, New Jersey 07102 


Charles M. Carberry, Investigations Officer 
17 Battery Place 
New York, New York 10004 


Michael H. Holland, Election Officer 
Cornfield & Feldman 

343 South Dearborn Street 

Chicago, IL 60604 


Communications to the Court may be sent to: 


Honorable David H. Edelstein 
United States District Judge 
Southern District of New York 
United States Courthouse 
Foley Square 

New York, New York 10007 
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COURT ORDERS 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OPINION & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, 


THE COMMISSION OF LA COSA NOSTRA, 

ANTHONY SALERNO, a/k/a “Fat Tony,” MATTHEW IAN- 
NIELLO, a/k/a “Matty the Horse,” ANTHONY PROVEN- 
ZANO, a/k/a “Tony Pro,” NUNZIO PROVENZANO, a/k/a 
“Nunzi Pro,” ANTHONY CORALLO, a/k/a “Tony Ducks,” 
SALVATORE SANTORO, a/k/a “Tom Mix,” CHRISTOPHER 
FURNARI, SR., a/k/a “Christie Tick,” FRANK MANZO, 
CARMINE PERSICO, a/k/a “Junior,” “The Snake,” GEN- 
NARO LANGELLA, a/k/a “Gerry Lang,” PHILIP RASTELLI, 
a/k/a “Rusty,” NICHOLAS MARANGELLO, a/k/a “Nicky 
Glasses,” JOSEPH MASSINO, a/k/a “Joey Messina,” 
ANTHONY FICAROTTA, a/k/a “Figgy,” EUGENE BOFFA, 
SR., FRANCIS SHEERAN, MILTON ROCKMAN, a/k/a 
“Maishe,” JOHN TRONOLONE, a/k/a “Peanuts,” JOSEPH 
JOHN ATUPPA, a/k/a “Joey O’Brien,” “Joe Doves,” “Joey 
Aiuppa,” JOHN PHILLIP CERONE, a/k/a “Jackie the Lack- 
ie,” “Jackie Cerone,” JOSEPH LOMBARDO, a/k/a ‘Joey the 
Clown,” ANGELO LAPIETRA, a/k/a “The Nutcracker,” 
FRANK BALISTRIERI, a/k/a “Mr. B,” CARL ANGELO 
DELUNA, a/k/a “Toughy,” CARL CIVELLA, a/k/a “Corky,” 
ANTHONY THOMAS CIVELLA, a/k/a “Tony Ripe,” 


GENERAL EXECUTIVE BOARD, INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA, 
JACKIE PRESSER, General President, WELDON MATHIS, 
General Secretary-Treasurer, JOSEPH TREROTOLA, a/k/a 
“Joe T,” First Vice President, ROBERT HOLMES, SR., Second 
Vice President, WILLIAM J. McCARTHY, Third Vice Presi- 
dent, JOSEPH W. MORGAN, Fourth Vice President, 
EDWARD M. LAWSON, Fifth Vice President, ARNOLD 
WEINMEISTER, Sixth Vice President, JOHN H. CLEVE- 
LAND, Seventh Vice President, MAURICE R. SCHURR, 
Eighth Vice President, DONALD PETERS, Ninth Vice Presi- 
dent, WALTER J. SHEA, Tenth Vice President, HAROLD 
FRIEDMAN, Eleventh Vice President, JACK D. COX, Twelfth 
Vice President, DON L. WEST, Thirteenth Vice President, 
MICHAEL J. RILEY, Fourteenth Vice President, THEODORE 
COZZA, Fifteenth Vice President, DANIEL LIGUROTIS, Six- 
teenth Vice President, SALVATORE PROVENZANO, a/k/a 
“Sammy Pro,” Former Vice President 

DEFENDANTS. 


APPEARANCES: 


OTTO G. OBERMAIER, United States Attorney for the 
Southern District of New York, (Steven C. Bennett, Christine 
Chung, Assistant United States Attorneys, of counsel) for the 
United States; 


COHEN, WEISS & SIMON, New York, New York (Richard 
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N. Gilberg, Richard M. Seltzer, Stephen Presser, of counsel) for 


the International Brotherhood of Teamsters; 


FREDERICK B. LACEY, Independent Administrator of the 


International Brotherhood of Teamsters. 


EDELSTEIN, District Judge: 
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This Opinion emanates from the voluntary settlement in 
the action commenced by the plaintiff United States of America 
(the “Government”) against, inter alia, the defendants Interna- 
tional Brotherhood of Teamsters (the “IBT”) and the IBT’s 
General Executive Board (the “GEB”) embodied in the volun- 
tary consent order entered March 14, 1989 (the “Consent 
Decree”). Pursuant to Section K.16 of the Consent Decree, the 
Government has made an application to this Court involving 
Section G of the Consent Decree, which provides for the estab- 
lishment of an Independent Review Board (the “IRB” or 
“Review Board”). Specifically, the Government seeks to pro- 
mulgate rules for the operation of the IRB and its staff. For the 
reasons stated below, the Government’s application is granted 
as modified. The Rules and Procedures for Operation of the 
Independent Review Board for the International Brotherhood 
of Teamsters (the “Rules”) are attached to this Opinion as 
Exhibit A. 


I. BACKGROUND 


A. The Government’s Suit 


On June 28, 1988, the Government filed this civil action 
pursuant to the Racketeer Influenced and Corrupt Organiza- 
tions Act (“RICO”), 18 U.S.C. § 1961, et seq., against the IBT, 
its GEB, the individual members of the GEB, the Commission 
of La Cosa Nostra, and 26 alleged members of La Cosa Nos- 
tra. The Government alleged that the Union suffered from 
rampant corruption and La Cosa Nostra domination. In order 
to purge the IBT of these nefarious influences and restore union 
democracy, the Government sought sweeping relief, including 
the appointment of court liaison officers vested with certain 
powers of the IBT General President and the GEB and with 
authority to supervise general elections for IBT International 
Union Officers. 

On the eve of trial, March 14, 1989, the IBT and the Gov- 
ernment settled the action and entered into the Consent 
Decree. In the precatory paragraphs of the Consent Decree, the 
IBT admits “that there have been allegations, sworn testimony 
and judicial findings of past problems with La Cosa Nostra 
corruption of various elements of the IBT.” Consent Decree, at 
p. 2 (fourth Whereas clause). Based on this admission, the IBT 
agrees “that there should be no criminal element or La Cosa 
Nostra corruption of any part of the IBT.” Id. (fifth Whereas 
clause). Moreover, the IBT agrees “that it is imperative that the 
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IBT, as the largest trade union in the free world, be maintained 
democratically, with integrity and for the sole benefit of its 
members without unlawful outside influence.” Id. (sixth 
Whereas clause). The framework of reform sought by the Goy- 
ernment in its Complaint was preserved in the Consent Decree 
in order to achieve these goals. 


B. The Court-Appointed Officers 


Pursuant to Section F of the Consent Decree, this Court 
appointed three officers: an Independent Administrator, an 
Investigations Officer, and an Election Officer (collectively, the 
“Court-Appointed Officers”). In May 1989, this Court 
appointed Frederick B. Lacey to serve as the Independent 
Administrator, Charles M. Carberry to serve as the Investiga- 
tions Officer, and Michael H. Holland to serve as the Election 
Officer. 

The Independent Administrator is vested with a broad 
range of powers under the Consent Decree, including: (1) the 
disciplinary powers of the General President and the GEB, 
which he may use to eradicate corruption within the IBT and to 
appoint temporary trustees for distressed Locals; (2) the power 
to review all disciplinary and trusteeship decisions of the Gener- 
al President and the GEB; and (3) the authority to veto pro- 
posed or actual expenditures, contracts, and appointments if he 
believes that such conduct furthers an act of racketeering. Con- 
sent Decree, §§F.12(A)-(B). The Investigations Officer has 
authority to investigate corruption in the IBT and to bring disci- 
plinary charges before the Independent Administrator. Id., 
§F.12(A). The Consent Decree also provides for the first direct 
rank-and-file secret ballot election for International Union Offi- 
cers and authorizes the Election Officer to supervise it. Id., 
§F.12(D). Any Court- Appointed Officer, as well as any party, 
may make an application to this Court to resolve an issue 
involving the Consent Decree. Id., §§F.12(I), K.16. 

In fulfilling his mandate under the Consent Decree, the 
Investigations Officer has filed charges against 185 individuals 
and three Local Unions. These charges resulted from investiga- 
tions that entailed examining books and records, interviewing 
and taking testimony from union officers and members, review- 
ing information supplied by IBT members, and taking sworn 
statements. The Independent Administrator has conducted at 
least 73 hearings on disciplinary charges brought by the Investi- 
gations Officer, rendered numerous decisions, imposed at least 
9 trusteeships on IBT Locals, and decided over 250 appeals 
from decisions of the Election Officer on election protests. The 
Independent Administrator has also reviewed appointments, 
expenditures, the handling of funds, and transfer of assets, and 
has communicated with the membership through the IBT mag- 
azine while also supervising the magazine’s publication. The 
Election Officer supervised all aspects and stages of the first IBT 
secret ballot rank-and-file election, including the election of del- 
egates to the IBT Convention from the over 600 IBT Local 
Unions, the nominations for International Union Office at the 
IBT Convention, and the approximately 1.5 million member 
rank-and-file general election of International Union Officers. 
The Election Officer certified the results of the election on Jan- 
uary 22, 1992, which saw Mr. Ronald C. Carey elected IBT 
General President. 


C. The Independent Review Board 


The certification of the election results marks a point of 
transition in the Consent Decree. The termination of the Court- 
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Appointed Officers’ authority is related to this event, and 
indeed, their terms of office will soon end. See Consent Decree, 
§B.3(2). Certification of the election results, however, also her- 
alds the birth of the Independent Review Board, which is the 
subject of this application. The Consent Decree provides that 
“[flollowing the certification of the 1991 election results, there 
shall be established an Independent Review Board.” Id., §G. 

The IRB is to consist of three members, one chosen by the 
Attorney General of the United States on behalf of the Govern- 
ment, one chosen by the IBT, and a third person chosen by the 
Attorney General’s and the IBT’s designees. Id., §G. The Attor- 
ney General chose Frederick B. Lacey, currently the Indepen- 
dent Administrator, as his designee on March 8, 1992. The IBT 
chose Harold E. Burke, special assistant to IBT General Presi- 
dent Ronald C. Carey, as its designee on April 9, 1992. After 
these two designees reached an impasse on the selection of a 
third IRB member, this Court confirmed the Independent 
Administrator’s nomination of William H. Webster! to serve as 
the third member of the IRB on August 4, 1992. (Transcript of 
August 4, 1992 Hearing, pp. 35-36). 

The Consent Decree addresses various aspects of IRB oper- 
ation, including general matters of IRB administration, the 
IRB’s disciplinary powers, and the investigatory and disci- 
plinary process. As to general administration, for instance, the 
Consent Decree touches upon such matters as funding and 
staffing. Section G(l) states that “the IBT shall pay all costs and 
expenses of the [IRB] and its staff (including all salaries of [IRB] 
members and staff).” Consent Decree, §G(1) (emphasis added). 
In addition, the IRB may hire a staff of investigators and attor- 
neys to assist in the performance of its duties. Id, §G(a). 

The Consent Decree also sets forth the IRB’s investigatory 
and disciplinary powers, and a process for acting on the results 
of its investigations. The IRB is vested with the same investiga- 
tory authority as enjoyed by the General President and the Gen- 
eral Secretary-Treasurer under the IBT Constitution and appli- 
cable law. Id., §G(b). The IRB must use this authority to inves- 
tigate, inter alia, (1) “any allegations of corruption,” (2) “any 
allegations of domination or contro! or influence of any [part of 
the] IBT . . . by La Cosa Nostra or any other organized crime 
group, and (3) “any failure to cooperate fully with the Indepen- 
dent Review Board.” Id., §G(a). 

Upon completing an investigation, the IRB must issue a 
written report (the “Investigative Report”) setting out its 
charges, findings, and recommendations concerning a disci- 
plinary or trusteeship matter. Id., §G(d). The Investigative 
Report is then referred to an appropriate IBT entity, which 
must “promptly take whatever action is appropriate under the 
circumstances.” Id., §G(e). “Within 90 days of the referral, the 
IBT entity must make written findings setting forth the specific 
action taken and the reasons for such action.” Id. 

The IRB’s role in a particular matter does not end upon this 
referral to an IBT entity. Instead, the IRB must monitor its 
referrals. If the IRB determines that the IBT entity has not pur- 
sued a referred matter in “a lawful, responsible, or timely man- 
ner,” or that the IBT entity’s proposed resolution “is inadequate 
under the circumstances,” the IRB must notify the relevant IBT 


1 Judge Webster has served as United States Attorney for the Eastern 
District of Missouri, United States District Judge for the Eastern District of 
Missouri, Judge on the United States Court of Appeals for the Eighth 
Circuit, Director of the Federal Bureau of Investigations, and Director of 
Central Intelligence. 
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entity of its determination and the reasons for it. Id., §G(f). 
Within 10 days of the IRB’s notice, the relevant IBT entity must 
“set forth in writing any and all additional actions it has taken 
and/or will take to correct the defects set forth in [the] notice 
and a deadline by which said action may be completed.” Id., 
§G(g). The IRB shall “immediately thereafter” issue a written 
determination “concerning the adequacy of the additional 
action taken and proposed by the IBT entity.” Id. If the IRB 
finds that the IBT entity has not remedied the defects specified 
in the IRB’s notice, the IRB promptly shall convene a hearing. 
Id. 

The IRB assumes an adjudicatory role at this hearing, 
which is meant to determine an appropriate course of action in 
a particular matter. After conducting a “fair hearing” pursuant 
to the rules and procedures generally applicable to a labor arbi- 
tration hearing, the [RB must issue a written decision, which 
“shall be final and binding.” Id., §§G(h), {i). The GEB must 
then take whatever action is necessary to implement the deci- 
sion, “consistent with the IBT Constitution and applicable Fed- 
eral laws.” Id., §G(i). The IRB, however, is empowered to 
examine and review the GEB’s implementation of the IRB’s 
decisions; if the IRB is dissatisfied with the GEB’s efforts, the 
IRB has “the authority to take whatever steps are appropriate 
to insure proper implementation” of its decision. Id., §G(j). 

In addition to initiating an investigation, which results in 
the filing of an Investigative Report and the process just 
described, the IRB also may review the GEB’s own disciplinary 
and trusteeship decisions. Id., §G(k). After such review, the IRB 
may make a determination, which is final and binding, that 
affirms, modifies, or reverses any such GEB decision. Id. 

In sum, Section G of the Consent Decree empowers the 
IRB to eradicate corruption in the IBT on its own initiative and 
to monitor IBT efforts to purge corruption in the Union. In this 
way, the IRB may be considered a successor to the Investiga- 
tions Officer and the Independent Administrator. Its activities, 
however, are limited to the disciplinary sphere of union activi- 
ty; it has no involvement in the “day-to-day” operations of the 
Union. 


D. History of Consent Decree Litigation 


The Consent Decree introduced a series of measures 
designed to reform the IBT by eliminating corrupt influences 
and restoring democratic practices. As a party to the Consent 
Decree, the IBT agreed, of course, to the process of reform. The 
implementation of reform could have been characterized by a 
unity of purpose and a spirit of cooperation between the par- 
ties. Soon after the signing of the Consent Decree, however, the 
IBT embarked on a fierce campaign to avoid the reforms that it 
agreed to in the Consent Decree. In over three years of constant 
litigation in this Court and the Court of Appeals, the IBT 
repeatedly has sought to advance its cause by arguing for a nar- 
row, restrictive interpretation of the Consent Decree.2 


2 The history recounted here is not an exhaustive account of the litigation 
in this case. This Court has been called upon to resolve a number of other 
issues under the Consent Decree. See, ¢.g.. July 14,1992 Opinion & 
Order, slip op. (S.D.N.Y. 1992); July 13, 1992 Opinion & Order, slip op. 
(S.D.N.Y, 1992); July 9, 1992 Opinion & Order, slip op. (S.D.N.Y. 1992); 
May 15, 1992 Opinion & Order, slip op. (S.D.N.Y. 1992); April 27, 1992 
Memorandum & Order, slip op. (S.D.N.Y. 1992); February 11, 1992 
Memorandum & Order, slip op. (S.D.N.Y. 1992); January 20, 1992 


1. New York Office Space 


The first dispute involving an interpretation of the Consent 
Decree came before this Court through the Independent 
Administrator’s first application, which he filed on August 3, 
1989. The dispute arose from the IBT’s refusal to provide the 
Investigations Officer with New York City office space. The 
IBT argued that the Consent Decree did not expressly impose 
such an obligation. Then-IBT’ General Counsel James T. Grady 
stated in an affidavit that “Mr. Carberry’s proposal for a New 
York office is contrary to the unequivocal language of the Con- 
sent Order.” (Affidavit of James T. Grady (August 7, 1989), 
q12, at 6). 

Resolution of the application turned on two provisions of 
the Consent Decree. Section F.12(C)(iti) provides that “the 
Independent Administrator, Investigations Officer and Election 
Officer shall be provided with suitable office space at the IBT 
headquarters in Washington, D.C.” Section F.12(H) provides 
that “the compensation and expenses of the [Independent] 
Administrator, the Investigations Officer and the Election Offi- 
cer (and any designee or persons hired by them) shall be paid 
by the IBT.” Despite the absence of an express provision in the 
Consent Decree concerning a New York office for the Investi- 
gations Officer, this Court ordered the IBT to provide such 
office space. It reasoned that Section F.12(C)(iti) and Section 
F.12(H) encompassed the provision of office space in New 
York City. Such an interpretation comported with the language 
and purpose of the Consent Decree, and the intent of the par- 
ties. Despite this Court’s order, the IBT continued to block the 
Investigations Officer’s efforts to obtain New York office 
space. After a second hearing before this Court, the IBT 
approved a lease for the Investigations Officer. 


2. Election Officer’s Authority to 
Supervise 1991 IBT Election 


a. Scope of Election Officer’s Authority 


The next dispute involving the Consent Decree, and the 
first that concerned the authority of a Court-Appointed Offi- 
cer, arose in Application II, which the Independent Administra- 
tor filed with this Court on September 29, 1989. This applica- 


Memorandum & Order, 782 E Supp. 256 (S.D.N.¥. 1992); January 17, 1992 
Opinion & Order, 782 F. Supp. 243 (S.D.N.Y. 1992); January 16, 1992 
Memorandum & Order, slip op. (S.D.N.Y. 1992); November 8, 1991 
Memorandum & Order, slip op. (8.D.N.Y. 1991); October 29, 1991 Opinion 
& Order, 776 F. Supp. 144 (S.D.N.Y. 1991), aff'd, 954 F.2d 801 (2d Cir. 
1992), cert, denied, 60 U.S.L.W. 3746 (U.S. June 22, 1992); October 25, 
1991 Order, slip op. (S.D.N.Y. 1991); October 24, 1991 Memorandum & 
Order, 777 F. Supp. 1133 (S.D.N.Y. 1991); October 16, 1991 Memorandum 
& Order, 777 F. Supp. 1130, 1132 (S.D.N.Y. 1991), aff'd mem,, No. 91- 
6280 (2d Cir. May 27, 1992); October 9, 1991 Memorandum & Order, 777 
F Supp. 1123 (S.D.N.Y. 1991); August 14, 1991 Memorandum & Order, slip 
op. (S.D.N.Y. 1991); July 31, 1991 Memorandum & Order, slip op. 
(S.D.N.Y. 1991), aff'd mem., No. 91-6200 (2d Cir, Sep. 12, 1991); July 18, 
1991 Memorandum & Order, slip op. (S.D.N.Y. 1991), aff'd mem., No. 91- 
6198 (2d Cir, Sep. 12, 1991); July 16, 1991 Opinion & Order, slip op. 
(S.D.N.Y. 1991); June 6, 1991 Opinion & Order, 775 F. Supp. 90 (S.D.N.Y. 
1991), affd im relevant part, 948 F.2d 1278 (2d Cir. 1991); May 13, 1991 
Memorandum & Order, 764 F. Supp. 817 (S.D.N.Y. 1991); April 18, 1991 
Opinion & Order, 761 F Supp. 315 (S.D.N.Y. 1991); December 27, 1990 
Opinion & Order, 754 F Supp. 333 (S.D.N.Y. 1990); September 18, 1990 
Opinion @ Order, 745 F Supp. 189 (S.D.N.Y. 1990); August 27, 1990 
Opinion & Order, 745 E Supp. 908, 911 (S.D.N.Y. 1990), aff'd, 941 F.2d 
1292 (2d Cir), cert. denied, 112 S. Ct. 76 (1991). 
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tion involved the duties of the Election Officer. Until the sign- 
ing of the Consent Decree, officers of IBT subordinates had 
been ex officio delegates to a convention where they directly 
elected the International Officers, including the General Presi- 
dent. The Consent Decree eliminated this process of electing 
International Union Officers and initiated a three-stage elec- 
toral process that culminated in the 1991 direct rank-and-file 
secret ballot election for International Officers. See Consent 
Decree, §E12(D). The Consent Decree provides that: (1) the 
Local Unions shall hold secret ballot elections of delegates to 
the IBT Convention; (2) these elected delegates shall attend the 
1991 IBT Convention and nominate candidates for IBT Inter- 
national office; and (3) the rank-and-file shall vote in a union- 
wide, direct, secret ballot election for the candidates for Inter- 
national Union office. Application II resulted from a dispute 
over the Election Officer’s authority to supervise this process. 
Each party offered a different interpretation of Section E12(D) 
of the Consent Decree, which in pertinent part empowered the 
Election Officer to “supervise . . . the IBT election to be con- 
ducted in 1991.” 

The Government asserted that the term “supervise” gave 
the Election Officer a broad mandate to coordinate all aspects 
of the electoral process. The Government also contended that 
the phrase “IBT election to be conducted in 1991” referred to 
the entire three-stage electoral process that culminated in the 
1991 election of International Union Officers. The IBT adopt- 
ed an extremely narrow interpretation of the term “supervise” 
and the phrase “IBT election to be conducted in 1991.” It 
argued that the term “supervise” allowed the Election Officer 
merely to oversee the IBT electoral process and provide post- 
election advice. The IBT also argued that the phrase “IBT elec- 
tion to be conducted in 1991” referred not to the entire three- 
stage electoral process, but only to the general rank-and-file 
election of International Union Officers. The IBT reasoned that 
the disputed phrase refers to a single election—the election for 
International Union office—and not multiple elections. It sup- 
ported its interpretation with affidavits that contained drafts of 
the Consent Decree before its final incarnation. 

This Court interpreted the term “supervise” as having its 
most “expansive and proactive meaning.” October 18, 1989 
Opinion & Order, 723 F. Supp. 203, 206 (S.D.N.Y. 1989), 
aff'd, 931 F.2d 177 (2d Cir. 1991).3 In addition, this Court 
interpreted “election to be conducted in 1991” as encompass- 
ing the entire three stages of the electoral process, including 
Local Union election of delegates to the 1991 IBT Convention. 
Id. at 207. Such an interpretation, which vested the Election 
Officer with “authority to carry out . . . any and all facets of 
the IBT electoral process up to and including the 1991 election 
for International Officers,” was necessary to realize the Con- 
sent Decree’s goal of restoring democracy to the IBT. Id. Based 
on this interpretation, the Election Officer could promulgate 
election rules and procedures, educate IBT Locals on the elec- 
tion process, monitor candidate campaigning, devise absentee 
voting procedures, and certify all elections. Id. Further, this 
Court found that “it is within the scope of the duties of the 
Election Officer to take any further reasonable actions neces- 


sary to carry out his duties . . . and ensure fair elections for the 
IBT membership.” Id. 


3 The opinions, memoranda, and orders filed in this case, United States v, 
IBT, 88 Civ. 4486 (DNE), are cited in this Opinion first by referring to the 
date of the order and then to the official citation. 
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b. Election Officer’s Staffing Requests 


Another aspect of Application II involved the Election Offi- 
cer’s staffing request. The Election Officer requested that the 
IBT pay for support staff, including an executive assistant, an 
administrative assistant, a secretary, and a labor economics 
consultant. Id. at 708. The IBT opposed these requests because 
the Consent Decree did not explicitly provide the Election Offi- 
cer with a staff. The IBT viewed “the Elections Officer’s 
staffing requests as arming him for an unwarranted and 
exceedingly expensive intrusion into the IBT electoral process.” 
Id. at 208. This Court granted the Election Officer’s request. It 
found that the Election Officer required a staff to perform the 
vast number of tasks involved in “supervising” all aspects of 
the IBT electoral process. Thus, implementation of the Consent 
Decree—in this case, enabling the Election Officer to perform 
necessary tasks—compelled provision of a staff, even in the 
absence of an express staffing provision. 


c. Fund 


The final aspect of Application II involved the Govern- 
ment’s desire to create, at its own expense, a $100,000 operat- 
ing fund for the Court Officers. The IBT opposed the Govern- 
ment’s request because the Consent Decree did not expressly 
provide for the creation of such a fund. This Court rejected the 
IBT’s position and found that although the Consent Decree did 
not explicitly allow it, creation of such a fund facilitated the 
Court-Appointed Officers’ ability to operate, and was thus nec- 
essary to implementation of the Consent Decree. Id. at 210. 


d. Certification 


On October 27, 1989, the IBT moved to certify for appeal 
issues resolved in this Court’s October 18, 1989 decision and to 
stay those rulings pending appeal. This Court denied the IBT’s 
motion for certification because this Court’s interpretation of 
the Consent Decree rested on well-settled principles contained 
in United States v. Armour & Co., 402 U.S. 673, 683 (1971) 
and SEC v, Levine, 881 F.2d 1165, 1178-1179 (2d. Cir. 1989). 
See November 6, 1989 Order, 728 FE. Supp. 920, 922 (S.D.N.Y. 
1989). This Court also denied the IBT’s request for a stay 
because, inter alia, “the IBT’s true intention is to delay and hin- 
der the work of the Court Officers so that their . . . term[s] will 
expire without significant reforms.” Id. at 924. The IBT 
appealed the denial of the stay and certification requests; the 
Second Circuit dismissed the IBT’s appeals the following day. 


3. Communication with the IBT Membership 


On November 3, 1989, the Independent Administrator 
filed Application VI, in which he sought an interpretation of 
Section F.12(E) of the Consent Decree. This section provides, in 
relevant part, that the Independent Administrator shall have the 
“authority to distribute materials at reasonable times to the 
membership of the IBT about the Administrator’s activities .. . . 
Moreover, the [Independent] Administrator shall have the 
authority to publish a report in each issue of the International 
Teamster concerning the activities of the [Independent] Admin- 
istrator, Investigations Officer, and Election Officer.” Pursuant 
to his authority under this provision, the Independent Adminis- 
trator included reports in the IBT’s monthly publication of the 
International Teamster. 

This application arose in response to the IBT’s threat to dis- 
continue publishing the International Teamster on a monthly 
basis, and to begin quarterly publication. The Independent 
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Administrator’s application sought review of the IBT’s pro- 
posed publication decision, which the Independent Administra- 
tor contended would impair his authority under Section 
F.12(E) of the Consent Decree. This Court found that Section 
F.12(E) authorized monthly communications between the Inde- 
pendent Administrator and the general membership either 
through the International Teamster or the mail. In addition, 
this Court ruled that the IBT had to make this Court’s rulings 
available to the rank-and-file, either in the International Team- 
ster or by direct mail. Such a holding comported with the text 
of Section F.12(E) and served to educate the membership, 
which promoted the goal of restoring union democracy. On 
December 13, 1989, the Second Circuit dismissed the IBT’s 
appeal. 


4, Investigations Officer’s Authority to Examine Books 

Section E.12(C)(i)(a) of the Consent Decree provides that 
“(t]he Investigations Officer shall have the right, [iter alia], to 
examine books and records of the IBT and its affiliates.” While 
the IBT permitted the Investigations Officer to inspect its 
records, it refused to provide him with copies on the ground 
that the Consent Decree did not expressly impose such an obli- 
gation on the IBT. On January 30, 1990, this Court signed an 
Order compelling the IBT to show cause why they should not 
have to provide the Investigations Officer with copies of IBT 
records. This Court noted in the Order that the “ability to 
obtain copies . . . is a reasonable and necessary incident to [the 
Investigations Officer’s] power under the Consent Order.” Sub- 
sequently, the IBT voluntarily provided the Investigations Offi- 
cer with copies of the documents. 


5. Independent Administrator’s Power 
to Interpret IBT Constitution 


On January 7, 1989, the Independent Administrator filed 
Application VII, which involved a dispute over the Indepen- 
dent Administrator’s authority to interpret the disciplinary pro- 
visions of the IBT Constitution. This dispute began when the 
GEB failed to notify the Independent Administrator of a special 
meeting that it held on November 1, 1989 in Washington, 
D.C., as required by the Consent Decree. At the meeting, the 
GEB passed a resolution that limited the type of conduct that 
brought “reproach upon the union” and thus limited the 
grounds for disciplining an IBT member. 1991 IBT Constitu- 
tion, Art. II, §2(a) & Art. XIX, §6(b}(2). The GEB passed this 
resolution at the request of at least one of its members, then- 
IBT Vice President Theodore Cozza. At the time of the special 
meeting, the Investigations Officer already had brought disci- 
plinary charges against Cozza for bringing reproach upon the 
Union by knowingly associating with members of organized 
crime.4 

The Independent Administrator rejected this resolution as 
an unreasonable interpretation of the IBT Constitution. The 
IBT appealed the Independent Administrator’s decision to this 


4 The Independent Administrator subsequently found that the 
Investigations Officer had sustained his burden of proof with respect to the 
charge against Cozza. The Independent Administrator's decision was 
affirmed by this Court and the Court of Appeals for the Second Circuit. 
October 11, 1991 Memorandum © Order 777 E Supp. 1127 (S.D.N.Y. 
1991) & May 9, 1991 Memorandum & Order, 764 F Supp. 797 (S.D.NLY. 
1991), aff'd mem. Nos. 91-6144, 91-6292 (2d Cir. Jan. 28, 1992). 


Court on the ground that the Consent Decree did not specifi- 
cally authorize him to interpret the IBT Constitution. This 
Court rejected the IBT’s restrictive interpretation of the Con- 
sent Decree. March 13, 1990 Opinion & Order, 743 FE Supp. 
155, 160-61 (S.D.N.Y. 1990), aff'd, 905 F.2d 610 (2d Cir. 
1990). The Consent Decree expressly granted the Independent 
Administrator the same disciplinary authority as the IBT Gen- 
eral President and the GEB under the IBT Constitution; this 
authority necessarily included the General President’s and 
GEB’s authority to interpret the disciplinary provisions of the 
IBT Constitution. Consent Decree, §F.12(A); see United States 
v. IBT, 905 E2d 610, 618-19 (2d Cir. 1990) (the Independent 
Administrator has “the final authority to determine what con- 
stitutes an offense subject to discipline under the IBT Constitu- 
tion”). 


6. All Writs Act Jurisdiction 


A major challenge to the Court-Appointed Officers’ ability 
to implement the Consent Decree arose when various IBT-affil- 
iated entities and IBT members filed lawsuits in sister federal 
district courts based on matters relating to the Consent Decree. 
These actions sought relief from this Court’s orders under the 
Consent Decree or an adjudication of rights under the Consent 
Decree. The Government sought to have this Court exercise its 
authority under the All Writs Act, 28 U.S.C. §1651, to enjoin 
all lawsuits—filed in any forum other than the Southern Dis- 
trict of New York—that attempted to litigate issues arising 
under the Consent Decree. This Court granted the Govern- 
ment’s motion based on its finding that a nationwide injunc- 
tion would promote judicial economy, avoid repetitive and 
burdensome litigation, and eliminate the significant risk that 
collateral lawsuits would subject the Consent Decree to incon- 
sistent interpretations. January 17, 1990 Opinion & Order, 
728 E Supp. 1032, 1047-48 (S.D.N.Y. 1990), aff'd, 907 E2d 
277, 280 (2d Cir. 1990). In addition, this Court found that 
“[t]his litigation has already consumed a great deal of time, 
expense, and energy from the Government, the IBT, and this 
Court, all in the hope that these resources have gone to achieve 
a better IBT for its members. This litigation is a unique attempt 
to reform the IBT, and such a situation warrants exercising this 
Court’s extraordinary powers under the All Writs Act.” Id. at 
1045. 


7. Names of IBT Members Facing Discipline 


On January 19, 1990, the Independent Administrator filed 
Application VIII, in which he challenged the IBT’s refusal to 
publish in the International Teamster the names of IBT mem- 
bers facing disciplinary charges. The Independent Administra- 
tor contended that Section F.12(E) of the Consent Decree, 
which authorized the Independent Administrator to distribute 
materials to the membership and publish reports to the mem- 
bership in the International Teamster, permitted publication of 
such names. Although the Consent Decree did not specify the 
type of information encompassed by Section F.12(E), this 
Court found that “the only relevant point of inquiry is whether 
[Section] 12(E) of the Consent Decree should be interpreted to 
permit the dissemination of this information. Upon review of 
that provision, and the spirit and intent of the Consent Decree 
[the Independent Administrator’s application] is granted.” 
February 27, 1990 Memorandum & Order, 735 F. Supp. 502, 
504 (S.D.N.Y.), aff'd, 907 F.2d 277 (2d Cir. 1990). 
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8. Election Rules 


Applications X and XI involved another dispute over the 
Election Officer’s authority to “supervise” the 1991 Interna- 
tional Officer Election. In Application X, the Independent 
Administrator sought approval of the Election Officer’s “Rules 
for the IBT International Union Delegate and Officer Election” 
(the “Election Rules”). In Application XI, the Independent 
Administrator sought approval for the Election Officer to hire 
Regional Coordinators and field staff to assist him in his 
efforts. 

The IBT raised two broad objections to the Election Rules: 
it first argued that the Election Officer had no specific authori- 
ty under the Consent Decree to promulgate election rules. This 
Court found the IBT’s argument frivolous, already having 
determined that the Election Officer had power to promulgate 
election rules as an aspect of his authority to “supervise” the 
IBT electoral process. See October 18, 1989 Opinion & Order, 
723 F Supp. 203, 206-07 (S.D.N.Y. 1989), aff'd, 931 E2d 171 
(2d Cir. 1991). The IBT also argued that virtually every indi- 
vidual Election Rule was beyond the scope of the Consent 
Decree and the IBT Constitution. This Court not only rejected 
the IBT’s contention, but it also supplemented the Election 
Officer’s proposed rules in a manner consistent with the lan- 
guage and purpose of the Consent Decree. For instance, Article 
VII, §2(a) of the proposed Election Rules provided candidates 
for IBT office with only limited access to IBT membership lists. 
This Court rejected the proposed rule and, on its own initia- 
tive, amended the rule to allow accredited candidates access to 
membership lists. This Court reasoned, in part, that such an 
amendment was necessary because: 

The IBT has displayed a pattern of reluctance to comply with the specific 
terms of the Consent Decree absent judicial intervention, indicating the 
IBT’s official opposition to reform. The IBT has refused to furnish office 
space and challenged the need for file cabinets; delayed in reimbursing 
the Court Officers, thereby necessitating the creation of a $100,000 fund 
for their work . . . ; bitterly disputed the authority of the Election Officer 
to serve as more than a passive observer to the 1991 election . . . ; protest- 
ed the hiring of staff members for the Court Officers . . . ; and passed res- 
olutions changing the disciplinary provisions of the IBT Constitution in 
disregard of. . . the Consent Decree. Those resolutions baldly exculpated 
a former member of the GEB who was a convicted felon from facing dis- 


ciplinary charges and were determined to be unreasonable by all review- 
ing courts... 


The IBT attempted to curtail publication of the International Teamster 
from monthly to quarterly; sent out a memorandum to every Local urg- 
ing that the Locals object before this Court to an injunction requiring all 
litigation concerning the Consent Decree be conducted before this Court . 
... The IBT currently objects to the Election Officer hiring regional coor- 
dinators to assist in supervising the election . . . . While not dispositive 
towards a finding of misuse, this pattern of conduct illuminates the IBT’s 
official stance toward reform and supports the conclusion of official 
antipathy. 

July 10, 1990 Opinion & Order, 742 F. Supp. 94, 104 
(S.D.N.Y. 1990), aff'd, 931 F.2d 177 (2d Cir. 1991). 

As to Application XI, this Court issued an Order that rec- 
ognized the Election Officer’s authority to hire Regional Coor- 
dinators and field staff as a reasonable exercise of his explicit 
authority under the Consent Decree. Id. at 107. With one mod- 
ification to an election rule involving employer contributions, 
the Second Circuit affirmed this Court’s decision. See United 
States v. IBT, 931 F.2d 177 (2d Cir. 1991). 


9. Formal Ratification of the Consent Decree 
at 1991 IBT Convention 


On March 19, 1991, the Government sought an order, 
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based on Section D.9(b) of the Consent Decree, ensuring the 
incorporation of the Consent Decree into the IBT Constitution 
at the 1991 IBT International Convention, which was ultimate- 
ly held at the Walt Disney World Dolphin Hotel, 1500 Epcot 
Resort Boulevard, Lake Buena Vista, Florida. Section D.9(b) of 
the Consent Decree provides, in relevant part, that: 


By no later than the conclusion of the IBT Convention to be held in 1991, 
the IBT shall have formally amended the IBT constitution to incorporate 
and conform with all of the terms set forth in this [Consent Decree] by 
presenting said terms to the delegates for a vote. 


In its application, the Government proffered evidence that the 
IBT would encourage Convention delegates to “vote out” the 
electoral provisions of the Consent Decree. May 6, 1991 Opin- 
ion & Order, 764 F. Supp. 787, 788 (S.D.N.Y.), aff'd, 940 E2d 
648 (2d Cir), cert. denied, 112 S. Ct. 76 (1991). The Govern- 
ment sought to prevent this violation of the Consent Decree, 
and thus avoid a situation where the IBT would revert to past 
electoral methods that disenfranchised the membership. 

At a March 20, 1991 hearing before this Court, the IBT 
refused to deny the existence of a plan to “vote out” the Con- 
sent Decree. Id. at 791. The IBT argued that Sections D.9(b) 
and E12(D) of the Consent Decree allowed Convention dele- 
gates to nullify provisions of the Consent Decree at the 1991 
IBT Convention. This Court rejected the IBT’s argument. It 
based its conclusion on an interpretation of Sections D.9(a)-(b) 
of the Consent Decree. Section D.9(a) provides that “[t]he IBT 
Constitution shall be deemed and hereby is amended to incor- 
porate and conform with all of the terms set forth in the [Con- 
sent Decree].” This Court found that this section provided for 
the automatic incorporation of the Consent Decree into the 
IBT Constitution, This incorporation did not require an affir- 
mative vote at the Convention. 

Section D.9(b) provides that by no later than the conclu- 
sion of the Convention, the delegates “shall have formally” rat- 
ified the Consent Decree’s changes to the IBT Constitution 
ordered in Section D.9(a). By including Section D.9(b) in the 
Consent Decree, the parties intended to resolve any uncertainty 
about the IBT’s ability to bind subordinate entities to the Con- 
sent Decree. Id. at 791-93. Indeed, initially upon presenting the 
Consent Decree to this Court, the parties stated that Section 
D.9(b) was designed to settle any legal challenge by IBT entities 
and did not permit the IBT to jettison parts of the Consent 
Decree. Id. at 792-93.° The provisions of the Consent Decree 
were part of the IBT Constitution, and bound the IBT and its 
subordinate entities, regardless of the delegates’ vote at the IBT 
Convention. This ruling prevented the IBT from altering the 
IBT Constitution at the Convention without first receiving 


S Paragraph F.12(D) provides in relevant part that “[a]t the 1991 
International Convention, the delegates shall be presented with [the electoral 
provisions of the Consent Decree] for a vote.” 


6 In addition, by March 19, 1991, the issue of whether the Consent 
Decree bound the subordinate entities already had been conclusively 
determined by years of litigation. May 6, 1991 Opinion & Order, 764 F. 
Supp. 787, 793 (S.D.N.Y.), aff'd 940 F2d 648 (2d Cir), cert. denied, 112 
S. Ct. 76 (1991). 
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Government approval as required by Section L.17 of the Con- 
sent Decree.” This Court added: 


I remind the IBT that it voluntarily agreed to the Consent Decree, and 
with it free rank-and-file elections. The past two years have demonstrated 
that the IBT had no intention of living up to its end of the agreement. The 
IBT has made every attempt to limit the scope and restrict the terms of 
the Consent Decree, and each time it has lost. But the time for challenges 
to the Consent Decree has now passed, and the IBT must live with the 
Consent Decree as written by the parties, approved by the Court, and 
repeatedly interpreted by this Court and the Court of Appeals. 


Id. at 794-95.8 


E. Drafting Constitutional Amendments 


1. Process of Incorporation 


As previously noted, Section D.9(a) of the Consent Decree 
compels the incorporation of the Consent Decree into the IBT 
Constitution. To implement this provision, the Government 
drafted amendments to the IBT Constitution that incorporated 
provisions of the Consent Decree. (Declaration of Edward T. 
Ferguson, If (“Ferguson Dec.”), 7 at p.4); (Declaration of 
Gary S. Witlin (“Witlin Dec.”), [4-6 at pp.2-4). Any differ- 
ence between the constitutional provisions that incorporate the 
Consent Decree and the Consent Decree reflect a desire to 
make the constitutional provisions “more intelligible to the 
average union member and official.” (Witlin Dec., 5 at p.3). 
All language ultimately incorporated into the 1991 IBT Consti- 
tution therefore represents, as the Constitution itself states, 
“(language required by the Consent Decree.” 1991 IBT Con- 
stitution, Introduction. Because Section F.12(I) of the Consent 
Decree provides, in relevant part, that “the parties [cannot]... 
modify, change or amend the terms of [the Consent Decree],” 
the amendments formally incorporating the provisions of the 
Consent Decree into the 1991 IBT Constitution could not limit 
or expand those provisions. 


2. Section G and the IBT’s Proposed 
Ethical Practices Committee 


In order to ensure compliance with Section D.9(b) of the 
Consent Decree, the Government drafted language to incorpo- 
rate Paragraph G of the Consent Decree into the IBT Constitu- 
tion. (Ferguson Dec., {11 at p. 6); (Witlin Dec., {13 at pp. 7-8). 
This language was ultimately incorporated into the IBT Consti- 
tution at Article XIX, Section 14. Prior to the IBT Convention, 
however, the IBT proposed to establish an Ethical Practices 
Committee in lieu of the IRB. See 1991 IBT Constitution, Art. 
XIX, §14(a) (language adopted by delegates but disapproved 
by Government); (Ferguson Dec., [10 at p. 5 (IBT proposed to 
establish an Ethical Practices Committee)); (Witlin Dec., 11 at 


7 Section L.17 of the Consent Decree provides in relevant part: 
The parties intend the provisions set forth herein to govern future 
IBT practices in those areas. To the extent the IBT wishes to make 
any changes, constitutional or otherwise, in those provisions, the 
IBT shall give prior written notice to the plaintiff... . If the plain- 
tiff then objects to the proposed changes as inconsistent with the 
terms and objectives of this order, the change shall not occur.... 


8 In addition, this Court issued a calendaring order for the IBT Convention 
providing that in the event of a dispute that threatened the implementation 

of the Consent Decree, the parties or the Independent Administrator could 
suspend the proceedings until this Court resolved the matter. o 


p. 6 (Ethical Practices Committee as substitute for the Indepen- 
dent Review Board)). The IBT proposal called for the establish- 
ment of an Ethical Practices Committee, composed of five 
members recommended by IBT Area Conferences, which 
would assume some IRB powers. The Government vetoed the 
IBIT amendment proposing the Ethical Practices Committee 
“[b]ecause the provisions in the IBT proposal radically altered 
both the composition and authority of the entity established by 
the Consent Decree.” (Ferguson Dec., 10 at p. 6); see (Witlin 
Dec., 13 at pp. 7-8). 


F. The Instant Application 


On July 17, 1992, the Government brought this applica- 
tion pursuant to Section K.16 of the Consent Decree. The 
application seeks an order approving proposed rules and pro- 
cedures for operation of the IRB. The proposed rules are 
intended to govern the operation of the IRB, its members, and 
its staff. This Court scheduled a hearing for July 30, 1992, and 
received pre-hearing submissions from the Government, the 
IBT; and Frederick B. Lacey. At the July 30, 1992 hearing, this 
Court heard argument on the Government’s application. 


II. DISCUSSION 


The Government contends that its proposed rules are nec- 
essary for the IRB to operate effectively and efficiently, and 
therefore, its rules are necessary to implement the express terms 
of the Consent Decree. In addition, the Government asserts 
that promulgation of its proposed rules now will permit the 
IRB to be a viable entity on the day it begins operations. Decid- 
ing the scope of the IRB’s authority and other issues involving 
the IRB on an ad hoc basis will allegedly stymie its effectiveness 
for the foreseeable future. The Government’s proposed rules 
are drawn from the terms of the Consent Decree and the IBT 
Constitution as amended at the IBT Convention. 

The IBT proffers three sets of arguments in opposition to 
the Government’s application. The first set concerns the lan- 
guage and the purpose of the Consent Decree. The IBT argues 
that: (1) the Government’s application is not proper because 
the Consent Decree authorizes the IRB, not the Government, 
to promulgate rules for IRB operation; (2) the adoption of any 
rule for IRB operation, regardless of its content, is an imper- 
missible alteration of the parties’ agreement; and (3) the adop- 
tion of any rule for IRB operation, regardless of its content, is 
inconsistent with the purpose and structure of the Consent 
Decree. The second set of arguments is not based on the 
express provisions of the Consent Decree, but rather on a far- 
rago of legal principles and policy considerations. The IBT 
argues that: (1) the Government waived its right to promulgate 
its proposed rules when, in the process of incorporating the 
Consent Decree into the IBT Constitution, it failed to raise the 
issues in this application; (2) the adoption of rules for IRB 
operation violates a federal labor policy favoring government 
non-intervention in union affairs; (3) the democratic election of 
a new IBT administration dedicated to eradicating corruption 
obviates the need for the Government’s proposed rules; and (4) 
the proposed rules impose excessive monetary costs on the IBT. 
The third set of arguments attacks the individual rules based on 
their content. 

From the day the parties entered the Consent Decree, 
March 14, 1989, until today, the IBT has waged a zealous legal 
attack on the reforms contained in that agreement. After agree- 
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ing that it was “imperative” to eradicate corruption from the 
IBT and restore democratic practices to the Union, the prior 
IBT administration spent $10.5 million on a campaign to evis- 
cerate the mechanisms contained in the Consent Decree to 
achieve these goals. The prior IBT administration repeatedly 
challenged the scope of the Court- Appointed Officers’ author- 
ity, and in these challenges, sought to limit their power, stymie 
their efforts, and delay the implementation of any reform. It 
argued primarily that principles of contract interpretation and 
union autonomy required a restrictive interpretation of the 
Consent Decree. Interpreting the language of the Consent 
Decree in light of its express purposes, and recognizing that the 
Consent Decree is an agent and not an opponent of union 
autonomy, this Court and the Court of Appeals consistently 
rebuffed the IBT’s attempts to enervate the provisions of the 
Consent Decree. The Court-Appointed Officers’ authority is 
drawing to a close; their efforts led to the democratic election 
of the current IBT administration, which has begun to shape 
the future of this Union. While the new administration publicly 
has disassociated itself from its predecessors’ attempts to 
thwart reform, it has adopted its litigation strategy with respect 
to both the Court-Appointed Officers and the IRB. 


A. Consent Decree Law 


Consent Decrees are hybrid instruments, containing traits 
of both contracts and judicial decrees. United States v. ITT 
Continental Baking Co., 420 U.S. 223, 236 n.10 (1975). Nev- 
ertheless, because consent decrees “have many attributes of 
ordinary contracts, they should be construed basically as con- 
tracts.” Id. at 236-37. Applying principles of contract interpre- 
tation to consent decrees implies that a consent decree’s “mean- 
ing is ordinarily to be discerned within the ‘four corners’ of the 
decree.” Canterbury Belts Ltd. v. Lane Walker Rudkin, Ltd., 
869 F.2d 34, 38 (2d Cir. 1989). A court must not “expand or 
contract the agreement of the parties as set forth in the consent 
decree.” Berger v. Heckler, 771 F.2d 1556, 1568 (2d Cir. 
1985). It follows, then, that “the scope of a consent decree 
must be discerned within its four corners, and not by reference 
to what might satisfy the purposes of one of the parties to it.” 
United States v. Armour & Co., 402 U.S. 673, 681-82 (1971). 
In other words, when resolving disputed language in a consent 
decree, the decree “should be interpreted in a way that gives 
effect to what the parties have agreed to, as reflected in the 
judgment itself.” SEC v. Levine, 881 F.2d 1165, 1179 (2d Cir. 
1989). 

As with any other contract, “reliance upon certain aids to 
construction is proper.” [TT Continental Baking, 420 U.S. at 
238. Such aids include the circumstances surrounding the for- 
mation of the consent order, any technical meaning the parties 
accorded to certain words, and any other documents expressly 
incorporated in the decree. Id. In ITT Continental Baking, the 
Court expressly confirmed that “[w]here parties in one agree- 
ment include both a consent order and an explanation of the 
order, and also provide that the complaint is to be used to con- 
strue the order, it seems logical to conclude that, at least as to 
interpretations not precluded by the words of the order itself, 
the collateral documents can and should be used to give mean- 
ing to the words of the order.” Id. at 239 n.12 (emphasis 
added), 

In this action, the Consent Decree contains its own expla- 
nation. The IBT recognized that “there have been allegations, 
sworn testimony and judicial findings of past problems with La 
Cosa Nostra corruption of various elements of the IBT.” Con- 
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sent Decree, at p. 2 (fourth Whereas clause). As a result, the 
parties expressly agreed that “there should be no criminal ele- 
ment or La Cosa Nostra corruption of any part of the IBT.” Id. 
(fifth Whereas clause). In addition, the parties agreed that “it is 
imperative that the IBT, as the largest trade union in the free 
world, be maintained democratically, with integrity and for the 
sole benefit of its members without unlawful outside influ- 
ence.” Id. (sixth Whereas clause). 


B. Prior Interpretations of the Consent Decree 


During the life of this Consent Decree, the Government 
and the IBT repeatedly have offered conflicting interpretations 
of the agreement that required resolution by this Court. In 
resolving these disputes, this Court has always looked to the 
four corners of the document with the view that “[t]he spirit . . 
. of this Consent Decree command{s] that its specific language 
be given the most reasonable interpretation possible.” October 
18, 1989 Opinion & Order, 723 F. Supp. 203, 210 (S.D.N.Y. 
1989) aghidy 93 F2del77 (2deCirl99 Wesee, e.gySE Ges 
Levine, 881 F2d 1165, 1179 (2d Cir. 1989); Canterbury Belts 
Ltd. v. Lane Walker Rudkin, Ltd., 869 F.2d 34, 38 (2d Cir. 
1989).? The principles animating any reasonable interpretation 
of the Consent Decree are found in the document: by entering 
this compact, the parties committed to rid the IBT of La Cosa 
Nostra influence and corruption, and to maintain the IBT 
“democratically, with integrity and for the sole benefit of its 
members.” Consent Decree, at p.2 (fifth & sixth Whereas 
clauses); c.f. ITT Continental Baking Co., 420 U.S. at 239 n. 
2. 


In recognition of the vital purposes underlying the Consent 
Decree, this Court and the Second Circuit consistently have 
rejected restrictive and narrow interpretations of the Consent 
Decree that would thwart implementation of the parties’ agree- 
ment. See, e.g., May 6, 1991 Opinion & Order, 764 E Supp. 
787, 794-95 (S.D.N.Y.} (rejecting IBT’s argument that it could 
“vote out” the Consent Decree as contrary to its language and 
purpose), aff'd, 940 F.2d 648 (2d Cir), cert. denied, 112 S. Ct. 
76 (1991); March 13, 1990 Opinion & Order, 743 E Supp. 
155 (S.D.N.Y.) (rejecting “unfettered power” of IBT officers to 
interpret IBT Constitution, which could “allow them to frus- 
trate the implementation of the Consent Decree”), aff'd, 905 
F2d 610 (2d Cir. 1990); February 27, 1990 Memorandum & 
Order, 735 F. Supp. 502, 504 (S.D.N.Y.) (despite absence of 
express provision, “spirit and intent of the Consent Decree... 
strongly favors informing the rank-and-file of which IBT mem- 
bers are facing charges”), aff'd, 907 F.2d 277 (2d Cir. 1990); 
November 2, 1989 Memorandum & Order, 725 F. Supp. 162, 
166 (S.D.N.Y. 1989) (interpreting scope of Investigations Offi- 
cer’s power in light of language and purpose of Consent 
Decree, and intent of parties, and concluding that Investiga- 
tions Officer could pursue charges against convicted felons); 
October 18, 1989 Opinion & Order, 723 F. Supp. 203, 206 
(S.D.N.Y. 1989) (rejecting IBT’s restrictive interpretation of 
Election Officer’s authority to “supervise” IBT electoral pro- 
cess, and instead, giving term “supervise” its most expansive 
and active meaning), aff'd, 931 E2d 177 (2d Cir. 1991). 


9 The Consent Decree recognizes that nothing contained in it “shall be 
construed as authorizing the parties or the Court-appointed officers to 
modify, change or amend the terms of the Order.” Consent Decree, 
§F12(0). 


ee 


— «© 


cam ten i elek Oo rn 8 ee ee 


COURT ORDERS 


For example, the Second Circuit affirmed a decision by this 
Court that allowed the Election Officer to promulgate Election 
Rules. See United States v. IBT, 931 F.2d 177 (2d Cir. 1991). In 
so doing, the Second Circuit rejected the IBT’s restrictive read- 
ing of the provisions of the Consent Decree. Among the many 
Election Rules to which the IBT objected was one that allowed 
the Election Officer to publish information in the International 
Teamster magazine. The IBT averred that such a rule 
“rewrote” the Consent Decree because while the Consent 
Decree expressly gave this authority to the Independent 
Administrator, it did not expressly grant this authority to the 
Election Officer. In rejecting the IBT’s position, the Second Cir- 
cuit stated that: 

The fact that the parties specifically foresaw that the [Independent] 
Administrator would need to publish reports in the magazine does not 
foreclose the Election Officer and district court from determining in the 


course of events that use of the magazine is also necessary to ensure an 
effective rank-and-file election. 


Id. at 187. 


C. Promulgation of Rules for IRB Operation Is 
Consistent with the Language and Purpose of the 
Consent Decree and the Intent of the Parties 


1. The Government’s Application is Proper 


The Government has brought this application pursuant to 
Section K.16 of the Consent Decree, which provides that 
“(t]his Court shall retain jurisdiction . . . to entertain any future 
applications by . . . the parties.” The power of the parties to 
bring an application before this Court is well settled. Section 
K.16 permits an application based upon any issue—including a 
prospective matter—that touches upon a provision of the Con- 
sent Decree. Indeed, this Court has held that “[t]he scope of 
[Section] K.16 is broad enough to warrant the court to consid- 
er prospective matters that may threaten the letter, spirit and 
intent of this Decree.” May 6, 1991 Opinion & Order, 764 E 
Supp. 787, 791 (S.D.N.Y.), aff'd, 940 F.2d 648 (2d Cir), cert. 
denied, 112 S. Ct. 76 (1991). 

The Government, a party to this action, has brought this 
application requesting that this Court address an issue that 
threatens the viability and effectiveness of the IRB, and thus 
imperils the implementation of a key section of the Consent 
Decree. Resolution of this application requires an interpreta- 
tion and analysis of the Consent Decree—its language and pur- 
pose, as well as the parties’ intent—in order to assess the need 
for rules and the reasonableness of the proposed rules. As a 
party to this action seeking to address an issue that directly 
implicates the language and purpose of the Consent Decree, the 
Government has authority to bring this application under Sec- 
tion K.16 of the Consent Decree. 

The IBT nonetheless argues that the Government has no 
authority to bring this application because the IBT Constitu- 
tion supposedly gives the IRB exclusive authority to promul- 
gate rules covering any aspect of IRB operation. The IBT sup- 
ports this argument by citing Article XIX, Section 14(c)(3) of 
the IBT Constitution, which provides that disciplinary hearings 
“shall be conducted under rules and procedures, generally 
applicable to labor arbitration hearings, to be established by 
the Review Board.” The phrase referring to the IRB’s authority 
to promulgate rules for the conduct of disciplinary hearings is 
not found in the corresponding provision of the Consent 
Decree, which provides that disciplinary hearings “shall be 
conducted under the rules and procedures generally applicable 


to labor arbitration hearings.” Consent Decree, §G(i). 

The IBT’s interpretation of Section 14(c}(3) contradicts the 
clear and unambiguous language of that section. Section 
14(c)(3) plainly authorizes the IRB to promulgate rules govern- 
ing the conduct of its disciplinary hearings that comport with 
rules generally applicable to labor arbitration hearings. It is 
equally apparent, however, that Section 14(c)(3) does not vest 
the IRB with exclusive authority to promulgate rules for all 
aspects of IRB operation. Similarly, no other section of the 
Consent Decree or the IBT Constitution gives the IRB such 
exclusive rule-making authority or in any way limits the par- 
ties’ ability to bring an application seeking to promulgate such 
rules. It is worth noting that while the IBT consistently seeks to 
impose a narrow, restrictive interpretation on the language of 
the Consent Decree and the IBT Constitution, in this argument 
it is content to endow the IRB with an exclusive grant of rule- 
making authority that is far in excess of that contained in either 
the Consent Decree or the IBT Constitution. 


2. The IRB as Revealed through the Language 
and Purpose of the Consent Decree and the 
Intent of the Parties 


Not only does the Government have authority to bring this 
application, but the application involves a matter central to the 
Consent Decree. The IRB is a permanent institution vested 
with power to investigate and eradicate corruption, and to 
monitor the IBT’s attempts to eradicate corruption. As such, it 
is instrumental in realizing the goals of the Consent Decree. 
The opening paragraphs of the Consent Decree recognize the 
influence of organized crime in the IBT, and emphatically state 
that this repugnant influence should be eradicated. Consent 
Decree, at p. 2 (fourth & fifth Whereas clauses). In addition, 
the parties agreed that it was “imperative” to maintain the 
Union “democratically and with integrity for the sole benefit of 
the membership.” Jd. (sixth Whereas clause). During their 
tenure, the Court-Appointed Officers have worked to realize 
these goals. By seeking out and remedying corruption, they 
have created an atmosphere hospitable to democratic practices. 
While eliminating entrenched corruption, they also have acted 
as a constant check on any individual or entity that desired to 
use the IBT as a vehicle for lawlessness, as so many had done 
successfully in the past. 

While the terms of office of the Independent Administrator 
and the Investigations Officer will soon terminate, the goals 
they strive to realize remain in place. The parties prepared for 
this moment by agreeing to the establishment of the IRB, 
which will continue the Independent Administrator’s and 
Investigations Officer’s efforts to eradicate corruption in this 
Union. The IRB will be the only independent entity with the 
disciplinary authority to promote the purposes of the Consent 
Decree. Although the Consent Decree and the IBT Constitu- 
tion do not expressly provide a date for when the IRB will 
begin to exercise its authority, several provisions of the Consent 
Decree reveal that the IRB must commence functioning no ear- 
lier than the certification of the 1991 election, and no later than 
October 10, 1992.70 The IRB must then begin to function so 


10 The IRB’s time to begin operating is intimately connected with the termi- 
nation of the terms of office of the Independent Administrator and the 
Investigations Officer. It is clear that the authority of the Investigations 
Officer and the Independent Administrator did not terminate after the certif- 
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that at all times some independent entity exercises investigatory 
and disciplinary power. 

In agreeing to establish the IRB, the parties recognized that 
the crucial goal of eradicating corruption does not occur over 
night, but rather occurs only with perpetual vigilance. Indeed, 
unlike the duration of the Court-Appointed Officers’s authori- 
ty, there is no timetable for the completion of the IRB’s task. 
The IRB will act as a constant foe of corruption and a vigilant 
agent of union democracy. The transfer of authority from the 
Court- Appointed Officers to the IRB also heralds a change in 
the IBT’s role in the investigatory and disciplinary process 
under the Consent Decree. Where the Court-Appointed Offi- 
cers performed their tasks without IBT involvement, the Con- 
sent Decree envisions a disciplinary process characterized by 
IBT and IRB interaction. This change, however, does not alter 
the purposes of the Consent Decree and the IRB’s role in 
achieving these goals. 

The IRB is to carry out its mandate in both a cooperative 
environment created by an IBT administration truly dedicated 
to reform and a hostile environment created by an IBT admin- 
istration dedicated to thwarting reform. Accordingly, regard- 
less of a particular administration’s stance toward reform, the 
IRB will serve as a perpetual agent of those reforms—indepen- 
dent of the parties, vigilant in the fight against corruption, and 
stalwart in the promotion of union democracy. An expanded 
role for the IBT in the disciplinary and investigatory processes, 
therefore, does not imply that the IRB is meant to be an ener- 
vated entity that is all but unworkable in practice. Just as the 
Consent Decree gives the IBT a part to play in this process, 
other express provisions call for the IRB to continue the work 
of attempting to eliminate corruption from this Union. This is 
not a zero sum game; the increase in the IBT’s role does not 
result in a corresponding decrease in the IRB’s place under the 
Consent Decree. Instead, both are charged in this new phase of 
the Consent Decree with working to rid this Union of corrup- 
tion. Neither is meant to be weak, and both are meant to 
attack this task with ardor and zeal. No matter what stance an 
IBT administration takes, the IRB’s presence ensures that the 
hard-working rank-and-file of this Union always will have an 


ication of the 1991 election results. Section B.3(3) of the Consent Decree 
provides that these Court-Appointed Officers may continue to exercise their 
authority under the Consent Decree until “nine (9) months after the certift- 
cation of the 1991 election results,” or October 10, 1992. In addition, 
Section B.3(2) provides that the Independent Administrator may “resolve to 
completion and decide all charges filed by the Investigations Officer on or 
before [this] date.” Thus, the Investigations Officer continues to function 
until October 10, 1992, and the Independent Administrator may function 
for an even longer period of time. 

The IRB could begin to operate anywhere in the time between the certifi- 
cation of the 1991 election and October 10, 1992. This is clear from a read- 
ing of §G, which provides that following the certification of the 1991 elec- 
tion, the “Investigations Officer and the Independent Administrator shall 
continue to exercise thelir] investigatory and disciplinary authority” until 
October 10, 1992, except that they may “refer any such investigation or dis- 
ciplinary matter to the [IRB].” This provision reveals that following the cer- 
tification of the 1991 election, the IRB on the one hand, and the 
Investigations Officer and the Independent Administrator on the other, each 
have authority to address investigations and disciplinary matters. Because 
the Investigations Officer's term terminates on October 10, 1992, however, 
the IRB must at the latest begin to operate on this date. Thus, although not 
expressly stated, these provisions demonstrate that the parties intended the 
IRB to commence functioning no earlier than the certification of the 1991 
election, and no later than October 10, 1992. 
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ally dedicated solely to serving their interest in a union free 
from mafia influence and corruption. 


3. Absence of Rules Threatens the IRB’s Ability to 
Fulfill its Crucial Role Under the Consent Decree 


Without rules for IRB operation, the IRB will not be able to 
operate, let alone realize these goals. Section G of the Consent 
Decree, as well as Article XIX, Section 14 of the IBT Constitu- 
tion, address IRB operation in skeletal fashion. While the Con- 
sent Decree and the IBT Constitution contain provisions on a 
range of topics—including staffing, office space, funding, and 
the IRB’s investigatory and disciplinary powers—the coverage 
lacks sufficient detail to allow the IRB to function at all, let 
alone in an effective and efficient manner. Indeed, at the July 
30, 1992 hearing, the IBT conceded the need for rules to flesh 
out the express provisions of the Consent Decree. (Transcript 
of July 30, 1992 Hearing at pp. 78, 80-82), 

This Opinion’s discussion of the individual rules reveals 
that the provisions of the Consent Decree and the IBT Consti- 
tution, standing alone, are insufficient to allow the IRB to dis- 
charge its mandate. See infra pp. 65-90. Rule E(1), which cre- 
ates the position of “Chief Investigator,” illustrates this point. 
The Consent Decree vests the IRB with the same “investigatory 
authority as the General President and the General-Secretary 
Treasurer.” Consent Decree, §G(b). Moreover, the Consent 
Decree expressly provides that the IRB “shall be authorized to 
hire a sufficient staff of investigators and attorneys to investi- 
gate” corruption. Id., §G(a). As well as exercising its investiga- 
tory authority, the IRB must also preside at fair and impartial 
disciplinary hearings resulting from its investigations. Id., 
§G(g). Although the Consent Decree does not specifically pro- 
vide for a “Chief Investigator,” a rule providing for a Chief 
Investigator is both a reasonable interpretation of the language 
of the Consent Decree and absolutely essential to the IRB’s 
ability to exercise its authority under the Consent Decree. 

The IRB must investigate corruption throughout the IBT, 
which is comprised of the International Union, Area Confer- 
ences, Joint Councils, Trade Divisions, Trade Conferences, 
State Conferences, over 600 Local Unions, and 1.5 million 
members. The IRB itself could not possibly coordinate and 
conduct each investigation on its own, while at the same time 
carrying out its other tasks under the Consent Decree. Investi- 
gations are complicated endeavors that entail countless sepa- 
rate and distinct tasks. The IRB not only has to initiate investi- 
gations, but also must engage in an interactive disciplinary pro- 
cess with the IBT while monitoring IBT efforts to implement 
IRB recommendations. See Consent Decree, §§G(b)-(g), (i) & 
(j). In addition, the disciplinary process culminates in a hearing, 
in which the IRB must act as a fair and impartial adjudicator. 
Id., §G(h). Moreover, the IRB must review all IBT disciplinary 
decisions, Id., §G(k), which is a herculean undertaking if an 
IBT administration is dedicated to reform. 

It is simply inconceivable that the IRB alone could effec- 
tively discharge these sundry duties while having to coordi- 
nate—on its own in each case—all investigatory functions. Fur- 
thermore, without a Chief Investigator, the IRB would also 
have to adopt a prosecutorial stance at disciplinary hearings by 
presenting charges that it would then have to adjudicate fairly 
and impartially. The IRB’s adoption of such conflicting pos- 
tures violates the Consent Decree’s clear mandate that the IRB 
conduct fair and impartial hearings. Accordingly, a rule creat- 
ing a Chief Investigator who can coordinate investigations and 
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present charges is absolutely essential to the IRB’s ability to 
function as agreed to by the parties. 

The need to appoint a Chief Investigator is apparent. The 
need to create rules that enable the IRB to function, however, 
exists in many other areas of IRB operation. This situation is 
particularly ominous given that while the IRB must begin to 
function by October 10, 1992, it could have begun functioning 
almost seven months ago. That it required these seven months 
just to appoint the third member of the Board reflects the need 
for prompt promulgation of Rules if the IRB is to be a func- 
tioning entity on October 10, 1992. Moreover, advance pro- 
mulgation of these Rules affects not only the IRB’s viability on 
October 10, 1992, but its effectiveness after that date. Failing 
to promulgate Rules for IRB operation compels ad hoc resolu- 
tion of disputes involving the IRB. Given that the IBT objects 
to each of the Government’s proposed rules that does not 
incorporate provisions of the Consent Decree in haec verbae, 
resolution of issues on an ad hoc basis will entail a massive 
number of separate litigations. Given the experience of the 
Court-Appointed Officers, such litigation will undoubtedly 
delay and hamper the IRB’s performance of its duties, and also 
reduce the time and energy IRB members can devote to their 
assigned tasks. 

In order to implement the express provisions of the Con- 
sent Decree that call not only for a workable IRB by October 
10, 1992 and thereafter, but one that is able to realize the goals 
of the Consent Decree, it is reasonable and necessary to pro- 
mulgate Rules for the operation of the IRB. See October 18, 
1989 Opinion & Order, 723 F. Supp. 203, 210 (S.D.N.Y. 
1989) (“The spirit and intention of this Consent Decree com- 
mand that its specific language be given the most reasonable 
interpretation possible”), aff'd, 931 F2d 177 (2d Cir, 1991); 
see, e.g.. SEC uv, Levine, 881 E2d 1165, 1179 (2d Cir. 1989) 
(consent decrees “should be interpreted in a way that gives 
effect to what the parties have agreed to, as reflected in the 
judgment itself.”). The IRB’s importance in the scheme of the 
Consent Decree, and the absence of detailed rules that would 
allow it to operate effectively and efficiently, make the promul- 
gation of Rules governing the operation of the IRB an urgent 
and vital matter. Doing so now, rather than at some future time 
after the IRB has attempted to carry out its mandate, will help 
ensure that from the moment it comes into existence as an 
operating entity, the IRB will be able to perform the task, 
agreed upon by the parties, of eradicating corruption in the 
IBI. See, e.g., [TT Continental Baking, 420 US. at 239 n. 12 
(consent decree must be interpreted in light of its express pur- 
pose). 


D. Promulgation of Rules Is Consistent with Other 
Proffered Principles and Policies 


The propriety of the Government’s application and the 
validity of its proposed rules turns on interpretation of the 
Consent Decree. The IBT even acknowledges that interpreta- 
tion of the Consent Decree is dispositive of the Government’s 
application. While it consistently urges this Court to focus 
exclusively on the language and purpose of the Consent 
Decree, the IBT also makes a number of arguments wholly 
unrelated to the interpretation of that document. Although 
these arguments are irrelevant to the resolution of this applica- 
tion, this Court will address them to dispel any notion that they 
undermine the propriety of promulgating rules for IRB opera- 
tion. 


1. The Government Did Not Waive Its Right 
to Bring this Application 


The IBT argues that the Government waived its right to 
make this application when, in the process of incorporating the 
Consent Decree into the 1991 IBT Constitution at the IBT 
Convention, the Government did not raise the issues now pre- 
sented. The IBT’s argument lacks merit. While throughout its 
papers, the IBT argues that the Consent Decree encompasses 
the complete, clear and unambiguous agreement of the parties, 
it now urges an interpretation of the Consent Decree based 
upon parol evidence. Though the inconsistency seems to elude 
the IBT, using parol evidence to interpret the Consent Decree’s 
provisions undermines the IBT’s claims that these provisions 
are clear and unambiguous. As discussed above, resolution of 
the issues presented in this application is possible from within 
the four corners of the Consent Decree and without resort to 
parol evidence. 

Even if relevant, the parol evidence in question reveals that 
the Government did not waive its right to bring this application 
when it participated in the incorporation process at the IBT 
Convention.!2 The Consent Decree not only amended the IBT 
Constitution, but also required that the IBT “formally” vote to 
amend the IBT Constitution—and thus incorporate the Con- 
sent Decree—by no later than the conclusion of the 1991 IBT 
Convention. Consent Decree, §D.9(b); see May 6, 1991 Opin- 
ion & Order, 764 E Supp. 787 (S.D.N.Y.), aff'd, 940 E2d 648 
(2d Cir), cert. denied, 112 S. Ct. 76 (1991). In order to comply 
with this requirement, Gary S. Witlin, then-IBT Associate Gen- 
eral Counsel, and Edward T. Ferguson, then an Assistant Unit- 
ed States Attorney, discussed the incorporation of the Consent 
Decree into the IBT Constitution and drafted constitutional 
amendments to accomplish this task. (Ferguson Dec., {{7, at p. 
4); (Witlin Dec., [94-6 & 9 at pp. 2-5). Because during these 
discussions and drafting sessions the Government never raised 
the issues presented in this application, the IBT argues that the 
Government waived its right to make this application and pro- 
pose rules. 

This argument ignores the focus of Mr. Witlin’s and Mr. 
Ferguson’s discussions at the IBT Convention. Mr. Witlin and 
Mr. Ferguson discussed how to incorporate the provisions of 
the Consent Decree into the IBT Constitution, as required by 
the Consent Decree, so that the language would be more intel- 
ligible to the membership and would neither expand nor con- 
tract the parties’ agreement. (Ferguson Dec., 7 at p. 7); (Witlin 
Dec., [5 at p. 3). The Government incorporated Section G of 
the Consent Decree by drafting what became Article XIX, Sec- 
tion 14 of the IBT Constitution. 

The Government and the IBT discussed IRB operation only 
to the extent necessary to incorporate Section G of the Consent 
Decree into the IBT Constitution. (Ferguson Dec., [12 at p. 6). 
The amendments did not purport to “interpret or implement” 
provisions of the Consent Decree. Id., [8 at p.5. Nor did the 
parties intend “to resolve all questions or issues concerning the 
administration and operations of the IRB or other aspects of 


11 For a discussion of the incorporation process, see supra p. 25. 


12 Indeed, this Court invited the IBT to submit a supplemental brief to sup- 
port this theory. The IBT submitted a brief. Instead of discussing the waiver 
issue, however, it focused on the language and structure of the Consent 
Decree. 
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section G of the Consent Decree.” Id. Quite simply, discussions 
surrounding the constitutionalization process are wholly unre- 
lated to the substantive issues concerning IRB administration 
and operation. 


2. Federal Labor Policy Favors 
Promulgation of These Rules 


The IBT contends that a “longstanding policy against inter- 
vention in the internal affairs of unions” compels a strict inter- 
pretation of the provisions of the Consent Decree governing 
IRB operation. Newman v. Local 1101, Communications 
Workers, 570 F.2d 439, 446 (2d Cir. 1978). Moreover, the IBT 
argues that the proposed rules are unreasonable because they 
allow unnecessary government intervention in union affairs. 
These arguments lack merit because the parties agreed to the 
presence of the IRB, the IRB operates in a limited sphere of IBT 
affairs, and the IRB is not even a Government entity. 

In order to avoid the possible consequences of losing at 
trial, the IBT expressly agreed to the IRB along with other 
reform measures when it signed the Consent Decree. The pres- 
ence of a viable IRB, therefore, does not infringe upon IBT 
autonomy to an extent greater than that contemplated by the 
parties. Moreover, federal policy favoring non-interference in 
union affairs does not constitute a license for this Court to dis- 
tort the language of the Consent Decree by allowing the IBT to 
avoid its express obligations. 

Moreover, the parties allowed the IRB to exercise certain 
investigatory and disciplinary powers, and to review the IBT’s 
attempts to discipline corrupt elements in the Union. The IRB 
has no role in the day-to-day affairs of the IBT. Even in the 
IRB’s sphere of operation, it does not wrest investigative and 
disciplinary authority from the IBT because the IBT can inde- 
pendently initiate investigatory efforts. The IRB merely aug- 
ments the IBT’s ability to eradicate corruption from the Union. 
In fact, the degree of IRB activity in the disciplinary process is 
directly related to the IBT’s anti-corruption efforts. Under the 
Consent Decree’s disciplinary scheme, IRB action is required 
less frequently if the IBT is truly committed to attacking cor- 
ruption in its midst. If the IBT’s commitment waivers, if its 
courage flags, if it simply reverts to past IBT practices, the IRB 
will ensure the membership a vigilant agent in the fight against 
corruption. 

In addition, while federal labor policy frowns upon govern- 
ment intervention in union activities, the IRB is not a govern- 
ment- affiliated entity. As its moniker suggests, the IRB is an 
“independent” body whose existence, functions and composi- 
tion are creatures of the parties’ agreement. Pursuant to the 
Rules, members and staff of the IRB may not simultaneously 
maintain Government employment. Under the Consent 
Decree, the Government’s sole attachment to the IRB is that the 
Attorney General of the United States appoints one of its mem- 
bers. 

The IBT’s assertion of union autonomy in an attempt to 
restrict IRB operation rests on a perverted notion of the virtues 
of an autonomous union. Moreover, the IBT’s desire to realize 
union autonomy, at the expense of any other objective, repre- 
sents a warped vision of union leadership. The IBT invokes the 
doctrine of “union autonomy” as a shibboleth of a union lead- 
ership dedicated to the interests of the membership. Such blind 
invocation of that doctrine, however, ignores that union auton- 
omy is a virtue if the union is run for the benefit of the mem- 
bership, but a vice if it protects corrupt union leaders who fos- 
ter an environment of fear and intimidation. 
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As a general principle, this Court acknowledges the value 
of government non-interference in union affairs. The value of 
such autonomy, however, lies in the benefits that accrue to the 
membership: “General supervision of unions by the courts 
would not contribute to the betterment of the unions or their 
members or the course of labor-management relations.” Gur- 
ton, 339 F.2d at 375. An implicit assumption underlying the 
value of union autonomy is that democratically-elected offi- 
cials—and not some outside force—can best represent the 
interests of the membership that elected them. See id. Officials 
elected in an autonomous but undemocratic union—where dis- 
sident candidates cannot in practice win election—have little 
impetus to serve the membership’s interests. To be a virtue, 
union autonomy assumes the existence of a democratic union 
run with integrity and for the benefit of the membership. Thus, 
union autonomy is a worthy goal if the rank-and-file can 
actively participate in and freely discuss all aspects of union 
affairs without fear of psychological, physical or economic 
retaliation. 

In a union riddled with the influence of organized crime 
and other corrupt forces, union autonomy shields corrupt lead- 
ers and nurtures an environment of fear and intimidation that 
is incompatible with democratic reform. By investigating and 
disciplining corruption, the IRB will preserve an atmosphere in 
which the rank-and-file can exercise its rights to self-gover- 
nance. In performing this task, the IRB acts as an agent of 
democratic reform and creates an atmosphere where union 
autonomy is in the membership’s interests. 

Thus, the IBT’s attempt to restrict the operation of the IRB, 
an agent of democratic reform and union autonomy—in the 
name of union autonomy—is perverse. Moreover, the IBT’s 
willingness to realize union autonomy at the expense of demo- 
cratic reform represents a willingness to disenfranchise the 
membership in order to consolidate power in the hands of a 
few. As such, the IBT’s opposition to the proposed rules sug- 
gests a desire not to return the Union to its members, but to 
cloak corruption in secrecy and to keep the rank-and-file 
shrouded in fear of retaliation for the expression of ideas or the 
criticism of incumbents. 

The IRB does not insult the federal labor policy favoring 
government non-intervention in union affairs. Similarly, rules 
that simply enable the IRB to carry out its mandate are no 
more intrusive than the existence of the IRB itself. The IBT’s 
arguments to the contrary misconstrue the parties’ agreement, 
the nature of the IRB, the IRB’s and IBT’s roles in the disci- 
plinary process, and the value of union autonomy. 


3. The Current IBT Administration’s Stance 
Toward Reform Does Not Affect the Propriety 
of These Rules 


The current IBT administration claims that having won the 
first democratic election in IBT history, it has earned the privi- 
lege to eradicate corruption without close supervision. To sup- 
port this argument, the IBT cites the new administration’s com- 
mitment to eradicate corruption within the Union. See (Decla- 
ration of Ronald C. Carey (“Carey Dec.”), 134 at p. 20 (“The 
Government should acknowledge the[| dramatic changes in 
our Union and the commitment of my administration to honest 
trade unionism; it should not seek to restrict our ability to 
manage our own affairs . . . .”)). In addition, the IBT argues 
that the Union has already “changed,” implying that there is 
no need for an independent body to eradicate corruption. Id., 
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934-35 at p. 19 (“In less than six months, the IBT has been 
transformed into a labor union run by and for its members . . . . 
[T]imes have changed; this union has changed.”). This argument 
is both irrelevant and duplicitous. 

The argument is irrelevant because disposition of this 
application turns on interpretation of the Consent Decree. 
Regardless of this administration’s attitude toward reform, the 
Consent Decree gives the IRB both the power to eradicate cor- 
ruption on its own initiative and to monitor the IBT’s attempt 
to eradicate corruption. See Consent Decree, §§G(b)-(k); supra 
pp. 39-43. Failure to promulgate rules enabling the IRB to per- 
form these tasks in reliance on the current administration’s 
assurances would violate the clear mandate of the Consent 
Decree. Of course, the administration’s efforts to eradicate cor- 
ruption are not wholly irrelevant to the IRB’s activity. If this 
and subsequent administrations are vigilant enemies of corrup- 
tion, the IRB necessarily will have less need to intervene in the 
disciplinary process. If, however, this or subsequent IBT admin- 
istrations choose not to fight corruption vigilantly, the IRB 
must assume a greater role under the terms of the Consent 
Decree. See supra pp. 39-43. Nevertheless, whatever stance an 
IBT administration adopts toward reform, these Rules are 
proper as consistent with the language and purpose of the Con- 
sent Decree, which compels the IRB to eradicate corruption in 
any climate. 

The IBT’s argument is also misleading, While claiming only 
the purest intentions, this administration’s record on investigat- 
ing corruption and imposing discipline is pathetic. While the 
Investigations Officer has filed charges against 185 IBT officers 
and members over the last three years, the IBT has not filed a 
single disciplinary charge in over six months since taking office. 

The new administration’s record on the imposition of 
trusteeships is not much better. Two separate trusteeship issues 
are illustrative. One involves Mr. Carey’s actions concerning 
the affairs of Local 295. The Local 295 affair surfaced in June 
1991, when the Independent Administrator sustained charges 
against officers of IBT Local 295 based upon their failure to 
investigate allegations of extensive mafia involvement in the 
Local’s affairs. See November 8, 1991 Memorandum & Order, 
slip op. (S.D.N.Y. 1991) (seven Local 295 officers breached 
their duty to the membership by failing to investigate rampant 
corruption and executed numerous schemes to embezzle Local 
295 funds); August 14, 1991 Memorandum & Order, slip. op. 
(S.D.N.Y. 1992) (former President of Local 295 brought 
reproach upon the IBT by being a member of La Cosa Nostra, 
embezzling $50,000 of Local 295 funds, and refusing to 
answer questions posed by the Investigations Officer). The 
Independent Administrator noted that “[t]hroughout its histo- 
ty, Local 295 has been at the center of a virtual avalanche of 
criminal activity rooted in organized corruption.” Application 
XLII of the Independent Administrator at p. 45, aff'd, Novem- 
ber 8, 1991 Memorandum & Order, slip. op. (S.D.N.Y. 1991). 
Following the Independent Administrator’s decision, the Local 
295 Executive Board attempted to run a “Special Election” so 

_that they could supervise the selection of their successors. In 
response, the Independent Administrator brought an applica- 
tion seeking to impose a temporary trusteeship over Local 295, 
which this Court approved on July 3, 1991. The Independent 
Administrator then appointed William A. Ferchak, a longtime 
Local IBT officer, as temporary trustee, and this Court affirmed 
that decision on September 17, 1991. On January 31, 1992, in 
a decision unrelated to this case, the United States District 


Court for the Eastern District of New York entered an order 
approving the appointment of an independent trustee to over- 
see Local 295. See United States v. Local 295, 784 F. Supp. 15 
(E.D.N.Y. 1992). 

On March 4, 1992 without prior notice to the Independent 
Administrator, General President Carey announced his inten- 
tion to replace Mr. Ferchak with William F. Genoese, a New 
York Local IBT officer. The Independent Administrator agreed 
to the replacement subject to his investigation of Mr. Genoese’s 
background. Pending such review, the Independent Adminis- 
trator insisted that Mr. Ferchak continue in his position in the 
event of Mr. Genoese’s removal. See Letter from Frederick B. 
Lacey, Independent Administrator, to Richard N. Gilberg, Gen- 
eral Counsel to the IBT, at p. 4 (May 27, 1992) (on file in the 
Southern District of New York). 

Following the investigation, the Independent Administrator 
vetoed Mr. Genoese’s appointment. The Independent Adminis- 
trator found that “[n]ot only does Mr. Genoese have no experi- 
ence in ridding Locals of crime and corruption,” but he suffers 
from a “sad record of inaction in the face of a long history of 
corruption at [JFK] Airport and the IBT Locals affiliated with 
the airport, at a time when Mr. Genoese was serving as the 
Director of the IBT Airline Division.” Id. at 13. In addition, the 
Independent Administrator found that Mr. Genoese was 
“unbelievably oblivious to the allegations of corruption around 
him.” Id. at 14. The Independent Administrator also noted a 
pattern of nepotism in Mr. Genoese’s own Local, where Mr. 
Genoese’s son, daughter, and son-in-law were on the payroll. 
Id. at 25-27. Moreover, Mr. Genoese directed payments from 
Local funds to a personal friend who had not performed any 
work and Mr. Genoese used a Local employee as his personal 
chauffeur. Id. at 28-31. 

Although the Independent Administrator did not suggest 
that General President Carey was aware of Mr. Genoese’s 
record, an investigation by Mr. Carey prior to the Genoese 
appointment would have revealed the appointee’s “deep fail- 
ings” as an investigator of corruption. “In short, to make the 
Genoese appointment was to send the wrong signal to the 
rank-and-file. It did not exemplify a policy of eradicating either 
nepotism or corruption from the Union.” Id. at 35. 

Another instance of Mr. Carey’s seeming indifference to 
imposing trusteeships over corrupt Locals involves Local 27. 
On February 7, 1992, the Investigations Officer recommended 
that the IBT impose a trusteeship on Local 27 based on an 
egregious history of corruption. See Letter from Charles M. 
Carberry, Investigations Officer, to Ronald C. Carey, IBT Gen- 
eral President, pp. 1-2 (February 7, 1992) (on file in the South- 
ern District of New York). 

More than a month later, on March 8, 1992, counsel for 
the IBT informed the Investigations Officer that “the General 
President has determined not to intercede in the matter of 
trusteeship proceedings” regarding Local 27. Quarterly Report 
XII of the Independent Administrator, at p. 30 (June 11, 1992) 
(quoting Letter from Richard Gilberg, General Counsel to the 
IBT, to Charles M. Carberry, Investigations Officer (March 18, 
1992)), 

Based on the history of corruption involving Local 27, the 
Independent Administrator imposed a temporary trusteeship. 
Continuing to exhibit grave reluctance to take control of a cor- 
rupt Local, the IBT refused to comply with the Independent 
Administrator’s request for a list of candidates for the position 
of temporary trustee. Id. As a result, the Independent Adminis- 
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trator’s office informed the IBT that, if the IBT did not come 
forward with names, the Independent Administrator would be 
forced to make application to this Court. Id. On April 2, 1992, 
nearly two months after the Investigations Officer’s trusteeship 
recommendation and after a threatened application to this 
Court, the IBT offered to impose its own trusteeship. Id. Gen- 
eral President Carey’s notice of the imposition of the trustee- 
ship stated that Local 27 presented an “emergency situation.” 
Id, at 15.8 

Upon signing the Consent Decree, the prior IBT adminis- 
tration promised its commitment to reform. That hollow 
promise gave way to a concerted effort by the IBT to thwart 
the mechanisms of reform agreed to in the Consent Decree. See 
supra pp. 12-28. From the outset, the IBT tried to dilute the 
powers and obstruct the functioning of the Court-Appointed 
Officers. Id. Now the terms of the Court-Appointed Officers’ 
are ending and the IRB is about to begin operation. A new 
administration has taken office and pledged its commitment to 
reform. Mr. Carey has promised to demonstrate “to the mem- 
bers of this Union and to the public at large that the Teamsters 
are able to clean their house and eliminate corruption in their 
ranks without permanent . . . intervention.” (Carey Dec., [20 
at p. 13). Such pledges of noble intent are not new.'4 Despite 
this administration’s promise of reform, it boasts an anemic 
record in attempting to eradicate corruption. 

The new IBT administration proudly states that it is willing 
to “live by” the Consent Decree. (Transcript of July 30, 1992 
Hearing, at p. 79). This duplicitous assurance ts characteristic 
of the IBT’s historic “commitment” to reform. When the IBT 
states its willingness to “live by” the Consent Decree, the IBT 
means it is willing to “live by” its restrictive and myopic inter- 
pretation of the Consent Decree. The IBT fails to reveal its will- 
ingness bitterly to contest patently reasonable interpretations 
of the Consent Decree that are necessary to implement the par- 
ties’ agreement. Indeed, in opposing this application, the IBT 
has urged a feeble role for the IRB, which is an independent 
body created by the parties for the sole purpose of eradicating 
corruption from the Union. 


13 More recently, the IBT has imposed trusteeships on two locals and has 
instituted a review of charges involving another local. One of the trusteeship 
decisions came only after the chief executive officer of the Local became the 
subject of a federal indictment. Moreover, both trusteeship decisions 
occurred without notice to the Independent Administrator, The IBT has 
taken the position that the Independent Administrator has no right to review 
these appointments, 


14 Indeed, the IBT seeks to maintain vestiges of its past. For example, 

Article VI, Section 10 of the 1991 IBT Constitution provides: 
There is hereby created the position of General President Emeritus 
for life which is to be filled by James R. Hoffa. In addition, anything 
in this Constitution to the contrary notwithstanding, James R. Hoffa 
is hereby granted, conferred and guaranteed good standing member- 
ship in bis Local Union and the International Union for the rest of 
his lifetime, for all purposes, and with all rights and privileges apper- 
taining to such membership as with any other member in good 
standing without distinction or discrimination upon the payment of 
the established dues, 
He shall receive no remuneration or compensation as President 
Emeritus. The position of General President Emeritus shall not be 
considered a constitutional office, but rather a specific honor con- 
ferred upon James R. Hoffa in appreciation of his many years of 
devoted and tireless service to the interests of the International 
Brotherhood of Teamsters and its members. 
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Of course, as previously noted, this administration’s com- 
mitment to reform is irrelevant to the validity of this applica- 
tion and the propriety of these Rules. The language and pur- 
pose of the Consent Decree command the existence of a perma- 
nent and viable IRB without reference to the reform efforts of a 
particular IBT administration. These Rules ensure the IRB’s 
viability and effectiveness; they are an absolutely necessary and 
inescapable interpretation of the Consent Decree. 


4. Cost 


The IBT also asserts that an IRB operating under these 
Rules would be inordinately costly. Its sole support for this 
argument is the declaration of George C. Casey, a financial and 
data processing consultant to the IBT. The declaration discuss- 
es the IBT’s general financial condition and the expenses 
incurred by the Court-Appointed Officers. The IBT argues for 
the rejection of the Rules based on the IBT’s current fiscal pic- 
ture and the assumption that the IRB will prove as costly as the 
Court-Appointed Officers. 

This argument is irrelevant to the resolution of the Govern- 
ment’s application and also flawed on the merits. The IBT’s 
cost argument is misplaced because it is entirely unrelated to 
interpretation of the Consent Decree. The Consent Decree 
states clearly and unambiguously that “[t]he IBT shall pay all 
costs and expenses of the Independent Review Board and its 
staff (including all salaries of Review Board member and 
staff).” Consent Decree, §G(l). This provision plainly requires 
the IBT to pay all costs incurred by the IRB without imposing a 
ceiling or referring to the IBT’s fiscal condition. These Rules for 
IRB operation are appropriate because they make the IRB a 
viable entity that can fulfill its mandate under the Consent 
Decree. That a viable IRB will incur more costs than an 
unworkable entity is neither surprising nor beyond the scope of 
the parties’ agreement. 

The IBT’s analogy between the IRB and the Court- 
Appointed Officers is incorrect, and the suggestion that the 
Court-Appointed Officers incurred unreasonable costs is sim- 
ply misleading. The IBT contends that implementation of the 
Consent Decree has cost the IBT over $35 million.15 The IBT 
fails, however, to explain fully the components of this seeming- 
ly large figure. The IBT admits that only $24.5 million is 
attributable to the Court-Appointed Officers. (IBT Memoran- 
dum of Law, at p. 22). The remaining $10.5 million was spent 
on litigation and other efforts designed to frustrate the imple- 
mentation of the Consent Decree and the work of the Court- 
Appointed Officers. Of the $24.5 million the IBT attributes to 
the Court-Appointed Officers, $11.8 million relates to the 
expenses of the Election Officer, id. at 16, whose work con- 
cluded with the 1991 IBT election and whose costs are thus 
irrelevant to estimating the IRB’s expenses. 

Even assuming that the work of the Independent Adminis- 
trator and the Investigations Officer consumed the remaining 
$12.7 million, the IBT fails to offset this amount with the sav- 
ings achieved by the Court-Appointed Officers. The Indepen- 
dent Administrator’s expenditure and contract review efforts 
have resulted in saving or recovering $14,376,767 for the IBT. 
(Declaration of John J. Cronin, Jr. (“Cronin Dec.”), at p. 2). 
For example, the Independent Administrator found that the 


15 For purposes of this discussion, this Court will assume the IBT’s figures 
are correct. 
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IBT’s rigged-bidding arrangement with Windsor Graphics to 
print the International Teamster magazine constituted and fur- 
thered an act of racketeering. See June 18, 1991 Memorandum 
& Order, 765 FE. Supp. 1206 (S.D.N.Y. 1991) (affirming Inde- 
pendent Administrator’s decision finding that the General Pres- 
ident and his assistant violated their fiduciary duty to use the 
IBT’s money for the sole benefit of the membership), appeal 
dismissed, 91-6182, slip op. (2d Cir. Sept. 17, 1991). The Inde- 
pendent Administrator’s veto of that contract saved the IBT 
$1.4 million. In addition, the Independent Administrator’s 
October 11, 1990 veto of a proposed loan by the IBT to the 
Western Conference of Teamsters—based on a finding that the 
transaction would constitute and further an act of racketeering 
activity—saved the IBT over $6 million. The IBT’s calculation 
also fails to account for the approximately $1,222,186 reim- 
bursed to various IBT Locals due to the efforts of the Investiga- 
tions Officer. Moreover, while the IBT cites the Carey adminis- 
tration’s cost savings measures, (IBT Memorandum of Law, at 
pp. 20-23), the IBT fails to reveal that most of these measures 
are based on the Independent Administrator’s recommenda- 
tions. (Cronin Dec. at p. 1). 

Of course, the IBT’s cost objections ring hollow, given its 
willingness to spend, by its own estimate, $10.5 million fight- 
ing the work of the Court-Appointed Officers on an ad hoc 
basis. See July 10, 1990 Opinion & Order, 742 F Supp. 94, 
106-07 (S.D.N.Y. 1990) (“Hue and cry about the costs of [the 
Election Officer’s] supervision is disingenuous, since it disre- 
gards the cost effectiveness of reform . . . [and] ignore[s] the 
costs [incurred] by the IBT in expensive litigation”), aff'd, 931 
F.2d 177 (2d Cir. 1991). Here, the IBT again cries cost, and yet 
it again would prefer to litigate issues on an ad hoc basis rather 
than promulgate rules in advance, and thus stem the tide of 
what will be a torrent of expensive litigation. It seems of little 
import to the IBT that carrying on the litigation strategy of the 
past three years will drain the IBT’s treasury without a corre- 
sponding benefit to the rank-and-file. In addressing this appli- 
cation, the new IBT administration had to choose between 
funding an agent of reform or financing a campaign to thwart 
reform; like its predecessors, it would rather pay to fight 
reform than fund reform. 

The IBT fails to realize that although the price of democra- 
cy is dear, the cost of its failure to the membership is incalcula- 
ble. From a purely monetary standpoint, the IRB will make the 
IBT a more cost-efficient union and recover ill-gotten funds as 
it fulfills its mandate to eradicate corruption. A purely mone- 
tary focus, however, is irrelevant; the IBT expressly agreed to 
pay the IRB’s costs without restriction. 


E. The Rules 


As previously noted, the IBT argues that the promulgation 
of any rules is inappropriate regardless of content because it is 
contrary to the language and purpose of the Consent Decree, 
and also in conflict with various other legal principles and poli- 
cies. In the alternative, the IBT argues that a number of the 
Government’s proposed rules are wasteful, inappropriate, and 
unreasonable. The IBT does not object to most of the Govern- 
ment’s proposed rules on these grounds, and thus, seems to 
concede that these rules are reasonable. 

The Rules adopted by this Court incorporate every provi- 
sion of Section G of the Consent Decree and Article XIX, Sec- 
tion 14 of the IBT’ Constitution. The Rules adopted by this 
Court and attached as Exhibit A are reasonable interpretations 
of the Consent Decree and necessary to implement the provi- 


sions of the Consent Decree. See October 18, 1989 Opinion & 
Order, 723 F. Supp. 203, 210 (S.D.N.Y. 1989) (“The spirit and 
intention of this Consent Decree command that its specific lan- 
guage be given the most reasonable interpretation possible.”), 
aff'd, 931 F.2d 177 (2d Cir. 1991).16 Moreover, these Rules are 
necessary to effectuate the express purposes of the Consent 
Decree and the intent of the parties to eradicate corruption 
from the IBT and return the Union to the membership. 

While the Election Rules were promulgated based on an 
interpretation of the word “supervise” in the Consent Decree, 
July 10, 1990 Opinion & Order, 742 F Supp. 94, 98 (S.D.N-Y. 
1990), aff'd, 931 E2d 177 (2d Cir. 1991), these Rules derive 
from interpretations of all of the provisions of Section G of the 
Consent Decree and Article XIX, Section 14 of the IBT Consti- 
tution.!7 Nonetheless, the IBT objects to any Rule that does not 
incorporate provisions of the Consent Decree or IBT Constitu- 
tion in haec verbae. These objections, like a patrin, lead to the 
unmistakable conclusion that the IBT seeks to enervate the 
IRB. Certainly, it is odd and unsettling that an administration 
supposedly dedicated to fighting union corruption would seek 
to eviscerate an entity created exactly for that purpose. Each 
IBT objection is without merit. Interpreting the Consent Decree 
in a way that stymies effective operation of the IRB is patently 
inconsistent with the language and purpose of the Consent 
Decree, and the intent of the parties. 


1. Individual IRB Member Action 


Several Rules are based on the idea that an individual IRB 
member may take action without the approval of a majority of 
the IRB. Rule H(6)!8 provides that “[e]ach member of the IRB 
shall have the authority to refer matters to the Chief Investiga- 
tor for investigations in accordance with these Rules.” In addi- 
tion, Rule O provides, in relevant part, that “any member of 
the IRB may make application to this Court at any time and 
for any reason that touches upon any aspect of the IRB, includ- 
ing but not limited to the purpose, operation, or authority of 
the IRB.” The IBT objects to any Rule that permits an individ- 
ual IRB member to act without the express approval of the 
other IRB members. The IBT’s objection is based on its inter- 
pretation of Article XIX, Section 14(f) of the 1991 IBT Consti- 
tution, which provides that “[a]ll decisions of the IRB shall be 
made by majority vote.”!? 


16 Where necessary, this Court has modified the Government’s proposed 
rules to provide the Consent Decree with its most reasonable interpretation 
and to implement the express provisions of the Consent Decree. See. e.g. 
July 10, 1990 Opinion & Order, 742 F Supp. 94 (S.D.N.Y. 1990) (modify- 
ing proposed Election Rules), aff'd, 931 F.2d 177 (2d Cir. 1991). 


17 The IBT’s challenge to promulgation of the Election Rules is strikingly 
similar to its challenge to the IRB Rules. In challenging the Election Rules, 
the IBT contended that the Election Officer had no authority to formulate 
proposed rules, and that the proposed rules were unreasonable and beyond 
the scope of the express terms of the Consent Decree. The IBT has raised 
identical challenges to the IRB rules. 


18 The Rule numbers in this Opinion refer to the Rules adopted by this 
Court, which are attached as exbibit “A,” and not the Government’s pro- 
posed rules. 


19 The Consent Decree does not explicitly contain any reference to such a 
requirement. Nevertheless, Rule D(2) incorporates this provision of the IBT 
Constitution. Rule D(2) provides that “[e]xcept as otherwise provided in 
these Rules, decisions of the IRB shall be made by majority vote.” 


OCTOBER/NOVEMBER, 1992 33 


This objection erroneously equates any IRB member 
“action” with a “decision” on a disciplinary matter. Nothing in 
the Consent Decree or IBT Constitution suggests, however, 
that if an IRB member takes “any action,” he or she must gain 
approval from the other members. The term “decision” in the 
Consent Decree is a term of art that denotes a specific type of 
IRB action requiring majority vote: the term “decision” applies 
to those issues requiring a formal ruling. Section G(h) of the 
Consent Decree, for example, requires that following a disci- 
plinary hearing, “the [IRB] shall issue a written decision, which 
shall be sent to the General President, [the GEB], and all affect- 
ed parties.” Section G(i) provides that “[t]he decision of the 
[IRB] shall be final and binding, and the [GEB] shall take all 
action which is necessary to implement said decision.” Finally, 
the Consent Decree authorizes the IRB to “take whatever steps 
are appropriate to ensure proper implementation of any such 
decision.” Consent Decree, §G(j). By using the word “deci- 
sion,” the 1991 IBT Constitution also recognizes that only for- 
mal “decisions” of the IRB necessitate majority vote. See, e.g., 
1991 IBT Constitution Art. XIX, §§14(c)(4)-(5), (e) & (f). 
Equating any “action” by an IRB member with “decision,” 
therefore, is wholly inconsistent with the plain terms of the 
Consent Decree and the 1991 IBT Constitution. These docu- 
ments require a majority vote only for “decisions” and not for 
all “action.” 

To support its interpretation, the IBT contends that allow- 
ing IRB members to act without a majority vote could lead to 
individual abuse of power. The IBT contends that if an individ- 
ual IRB member can unilaterally initiate an investigation, he or 
she also could conceal an investigation from the other IRB 
members or proceed with an investigation expressly disap- 
proved by the IRB. These objections are frivolous. Even if two 
IRB members are unaware of a pending investigation, a “deci- 
sion” is impossible without the full Board’s participation. In 
addition, if any IRB member believes that any other member is 
acting improperly, an application to this Court pursuant to Sec- 
tions B or O of the Rules can resolve the situation. Thus, the 
IBT’s objection is frivolous. 

The IBT’s proposed interpretation is also nonsensical. By 
preventing an IRB member from taking any action, of whatev- 
er magnitude, in the absence of majority consent, the IBT’s 
interpretation paralyzes the IRB. While the IBT concedes that 
the IRB members could expend cab fare on the way to an IRB 
meeting without a majority vote, (Transcript of July 30, 1992 
Hearing at p. 95), the IBT drew no other distinction between 
what constitutes permissible IRB member action and an IRB 
decision requiring a majority vote. Pursuant to the IBT’s inter- 
pretation, IRB members could not book airline tickets to 
Washington to attend the IRB’s monthly meetings. Moreover, 
IRB members would be unable to receive a complaint from an 
IRB member or keep files on pending matters absent a majority 
vote. The IBT’s interpretation of Section 14(c)(3) recklessly 
impedes IRB activity in contravention of the express provisions 
and purpose of the Consent Decree. 


2. Scope of IRB Investigative Authority 


The Consent Decree, the 1991 IBT Constitution, and the 
Rules expressly recognize that: “The [IRB] shall exercise such 
investigative authority as the General President and the Gener- 
al Secretary-Treasurer are presently authorized and empowered 
to exercise pursuant to the IBT Constitution, as well as any and 
all applicable provisions of law.” Consent Decree, §G(b); 1991 
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IBT Constitution, Art. XIX, §14(b)(3); Exhibit A, Rule H(1). 
The IBT Constitution grants the General President extraordi- 
nary disciplinary authority to supervise and investigate matters 
implicating union affairs. Article VI, Section 1(b) of the 1991 
IBT Constitution provides that the General President “shall 
have general supervision over the affairs of the Union.” 1991 
IBT Constitution, Art. VI, §1({b). 

No provision of the IBT Constitution limits this power. In 
fact, the IBT Constitution does not enumerate the investigative 
powers of either the General President or the General Secre- 
tary- Treasurer. Accordingly, the IRB’s investigatory power eas- 
ily encompasses the powers specifically detailed in these Rules, 
including taking sworn in-person depositions, auditing or 
examining books of any IBT-affiliated entity, receiving notice of 
and having the right to attend all meetings of any IBT-affiliated 
entity, and establishing a toll-free telephone service to receive 
reports of corruption. Exhibit A, Rule H(2). Of course, given 
the General President’s and the General Secretary-Treasurer’s 
sweeping investigatory and disciplinary authority, the list of 
IRB powers specifically enumerated in these Rules is not 
exhaustive, 

The IBT nevertheless contends that the parties did not 
intend to grant the IRB such authority. It notes that, like the 
IRB, the Court-Appointed Officers had the investigatory 
authority of the General President, but unlike the IRB, the 
Consent Decree listed specific powers of the Court-Appointed 
Officers. The IBT argues that because the parties specifically 
listed some of the powers of the Court-Appointed Officers in 
the Consent Decree, their failure specifically to list those pow- 
ers for the IRB implies that the IRB does not have such powers. 

It is not necessary, however, to fathom the parties’ rationale 
in listing some of the powers contained in the broad grant of 
authority given to the Court-Appointed Officers, while failing 
to list specific IRB powers. The IBT’s argument is irrelevant 
because the Consent Decree expressly and unambiguously pro- 
vides for the powers of the IRB. The parties agreed that the IRB 
would have the investigatory and disciplinary authority of the 
General President and General Secretary-Treasurer. This is a 
sweeping grant of authority that defies enumeration. It is clear, 
however, that the powers specifically enumerated in these Rules 
falls comfortably within the scope of authority the 1991 IBT 
Constitution grants the General President and General Secze- 
tary-Treasurer. 


3. Enforcement 
Section K of the Rules provides, in relevant part, that: 


1. A decision of the IRB after hearing shall be final and binding. The 
IRB shall submit the decision to this Court to be entered as an order 
of the Court. The appropriate IBT entity, the General President, and 
the GEB shall immediately take all action necessary to implement the 
decision, consistent with the IBT Constitution and applicable federal 
law. Failure to immediately take all action necessary to implement 
Ae IRB’s decision shall be deemed a failure to cooperate fully with 
the IRB. 


20 For instance, Mr. Carey recently created an Ethical Practices Committee 
with authority to “vigorously investigate complaints of misconduct and com- 
plaints of corruption within the IBT.” Carey Dec., J22. In addition, appar- 
ently on the basis of this investigative authority, the General President recent- 
ly hired an investigative consulting firm to assist the Ethical Practices 
Committee, and plans to provide support staff and International 
Representatives to the Committee. 
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2. [T]he IRB shall have the authority to take whatever steps are appro- 
priate to ensure proper implementation of any such decision, includ- 
ing, without limitation, the authority to seek enforcement of its deci- 
sion from the court. 


Exhibit A, Rules K(1)&(2) (emphasis added). 


The IBT objects to the portion of the Rule that requires any 
entity other than the GEB to implement IRB decisions. The 
Consent Decree provides that the GEB must implement IRB 
decisions. Nonetheless, requiring the General President and an 
appropriate IBT entity to implement IRB decisions, along with 
the GEB, is the most reasonable interpretation of the language 
of the Consent Decree and is necessary to effectuate the provi- 
sions of the parties’ agreement. 

As to the General President, Rule K(1) makes clear that the 
General President, as a member of the GEB, must immediately 
take all action necessary to implement IRB decisions. As to the 
IBT affiliate, Section G(e) of the Consent Decree provides that 
an Investigative Report may be referred for action to an 
“appropriate IBT entity.” Following a hearing, however, only 
the GEB is expressly required to implement the IRB’s “final 
and binding decision.” Consent Decree, §G(j). Given an affili- 
ate’s role in the preceding stages of the disciplinary process, 
however, it is likely to have a role in implementing the IRB’s 
post-hearing decision. This provision simply makes clear that 
GEB implementation of an IRB decision may necessarily entail 
the assistance and swift action of an IBT affiliate. In addition, it 
is absurd to suggest that while an IBT affiliate is bound by a 
“final and binding decision” of the IRB, and during the process 
must take all action necessary to implement to IRB’s Recom- 
mendation in a lawful, timely and responsible manner, that this 
same entity—after a hearing—is suddenly absolved of the 
responsibility to take any action. 

The IBT also objects to the portion of this Section that per- 
mits the IRB to enforce its decisions through an application to 
this Court. The IBT contends that the Consent Decree does not 
provide the IRB with such authority. The Consent Decree 
expressly provides, however, that the IRB may take whatever 
steps are necessary to ensure implementation of its decisions. 
Id., §G(j). This is a broad grant of authority that necessarily 
assumes that the IRB may take any number of measures to 
implement its decisions. One such measure that is entirely 
appropriate is seeking to enforce its decision through applica- 
tion to this Court. 

Finally, Rule K(2) provides that the IRB submit its final and 
binding post-hearing decision to this Court to be entered as an 
order of this Court. This modification is necessary to imple- 
ment the provision of the Consent Decree that makes post- 
hearing decisions “final and binding.” Id., §G(i). Merely call- 
ing a decision “final and binding” has little practical effect. The 
only reasonable interpretation of the “final and binding” 
clause, and one that is necessary to implement this provision of 
the Consent Decree, is that the decision have the force of a 
court order. 


4. Cooperation 
The Rules provide that: 


All officers, members, employees, agents and representatives of the Inter- 
national Union and its affiliated bodies shall cooperate fully with the IRB 
in the course of any investigation or proceeding undertaken by the IRB 
and in any effort by the IRB to enforce its decisions. Unreasonable failure 
to cooperate with the IRB shall be deemed conduct that brings reproach 
upon the Union, and which is thereby within the IRB’s investigatory and 
decisional! authority. 


Exhibit A, Rule L (emphasis added). By including the word 
“agent,” and the phrase “and in any effort by the IRB to 
enforce its decisions,” the IBT argues that this Rule improperly 
rewrites Section G(c) of the Consent Decree and Article XIX, 
Section 14(i) of the IBT Constitution. Despite this argument, 
the contested provisions of this Rule contain the most reason- 
able interpretations of the provisions of the Consent Decree 
and IBT Constitution. The Rule merely clarifies that “officers, 
members, employees, and representatives of the IBT” include 
agents. In addition, the Rule simply makes clear that included 
in “the course of any investigation or proceeding undertaken 
by the IRB” is an effort by the IRB to enforce its decisions. 


5. Review of IBT Decisions 


The IBT objects to Rule M(1), which provides that the IRB 
shall have the right to be apprised of and review any disci- 
plinary or trusteeship decisions of the “General President, the 
GEB, or the IBT Ethical Practices Committee.” The IBT con- 
tends that under the express provisions of the Consent Decree, 
the IRB has authority only to review decisions of the GEB, and 
not those of the General President or Ethical Practices Commit- 
tee. This objection rests on an overly restrictive interpretation 
of the language of the Consent Decree, ignores the IBT disci- 
plinary review structure, and threatens effective implementa- 
tion of the Consent Decree. 

The IBT concedes that the Consent Decree vests the IRB 
with broad authority to review GEB decisions. Both the Gener- 
al President and the Ethical Practices Committee, which oper- 
ates under the supervision of the General President, are subor- 
dinates of the GEB. See 1991 IBT Constitution, Art. VI, §1(b) 
(the General President’s supervision of the affairs of the IBT is 
“subject at all times to review and approval of the [GEB]”). 
Moreover, the General President is a member of the GEB. The 
IRB’s broad power to review decisions of the GEB necessarily 
includes the lesser power to review the decisions of its subordi- 
nates and members. 

Moreover, a restrictive interpretation of the IRB’s authority 
to review disciplinary and trusteeship decisions risks effective 
implementation of the Consent Decree. While the General 
President’s authority to make disciplinary decisions and to 
impose trusteeships is subject to GEB review, a matter will 
come before the GEB only upon the filing of an appeal from 
the decision of the General President. Thus, the IBT’s interpre- 
tation implies that many disciplinary and trusteeship decisions 
would escape IRB review. Because the power to review disci- 
plinary and trusteeship decisions is a crucial component of the 
IRB’s ability to check corrupt influences in the IBT, such a 
result stymies the IRB’s ability to carry out its mandate under 
the Consent Decree. 


6. Communication 


The IBT objects to Rule N(2), which permits the IRB to 
“distribute materials to the membership of the IBT . . . as nec- 
essary to further the IRB’s activities. The IRB shall have the 
authority to publish a report .. . in issues of The New Teamster 
concerning the activities of the IRB.” The Consent Decree and 
the IBT Constitution are silent as to the IRB’s ability to com- 
municate with the rank-and-file. Nevertheless, the express 
goals of the Consent Decree—to eradicate all forms of corrup- 
tion from the IBT and to return democracy to the Union— 
require an informed membership. 

A membership that is abreast of the efforts an independent 
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body dedicated to eradicating corruption will know that the 
IRB is a staunch ally, and thus, will entrust the IRB with infor- 
mation and thereby facilitate the IRB’s investigative efforts. C.f, 
Consent Decree, §G(c) (requiring IBT cooperation in IRB oper- 
ations). Moreover, in the past, secrecy nurtured an atmosphere 
of fear in the IBT and allowed corruption to flourish. Tilumi- 
nating corruption in the Union and publicizing efforts to eradi- 
cate it are necessary predicates to rank-and-file participation in 
the democratic process and maintenance of the IBT with 
integrity and for the sole benefit of the members. Communicat- 
ing information about corruption and efforts to eradicate it are 
essential if the membership is to discuss and participate in 
union affairs without fear of reprisal. See Labor Management 
Reporting and Disclosure Act (“LMRDA”), 29 U.S.C. §151, et 
seq. (protecting union members right to self-determination). 
This conclusion is not novel. In fact, this situation is analogous 
to that involving a proposed Election Rule that permitted the 
Election Officer to publish reports in the International Team- 
ster, Although not expressly authorized in the Consent Decree, 
the Second Circuit held that the Election Officer had such 
authority because “use of the magazine [could be] necessary to 
ensure an effective rank-and-file election.” United States v. IBT, 
931 F.2d 177, 187 (2d Cir. 1991); c.f. February 27, 1990 
Memorandum & Order, 735 F. Supp. 502 ($.D.N.Y.) (power 
to communicate with the membership included the authority 
to list names of IBT members subject to discipline although not 
explicitly authorized by the Consent Decree), aff'd, 907 F.2d 
277 (2d Cir. 1990). 


7. IRB Voting 


The IBT objects to two portions of Rule D(2) that govern 
circumstances where fewer than all three IRB members are 
available or willing to render a decision in a particular matter. 
The IBT Constitution provides that IRB “decisions” require a 
majority vote. 1991 IBT Constitution, Art. XIX, §14/(f); see, 
e.g., Consent Decree, §G(h) (IRB to issue a written “decision” 
after disciplinary hearing), The Consent Decree and IBT Con- 
stitution, however, do not address situations where fewer than 
all three IRB members are available or willing to render a deci- 
sion in a particular matter. By imperiling the IRB’s ability to 
decide matters, this situation poses a threat to effective imple- 
mentation of the Consent Decree. In addition, an inability to 
decide disciplinary matters drastically undercuts the IRB’s abil- 
ity to eradicate corruption in the IBT, and thus, imperils the 
express goals of the Consent Decree and the intention of the 
parties. 

Rule D(2) attempts to resolve this potentially dangerous 
situation by allowing one member of the IRB to conduct a 
hearing and issue a written decision if the other two members 
of the IRB consent. In addition, the Rule provides that “[i]n the 
event of a deadlock, where the third member fails or refuses to 
vote on the matter, the matter shall be referred to this Court for 
final disposition.” Exhibit A, Rule D(2). 

The first part of this Rule, which allows one IRB member 
to decide disciplinary matters, is compelled by the language of 
the Consent Decree, which authorizes the IRB to function in 
the face of what might be a great number of disciplinary mat- 
ters. In addition, this provision is a reasonable interpretation of 
the Consent Decree’s majority vote provision. When the IRB 
invokes this Rule, it will have unanimously decided that the 
best course of action under the circumstances is to allow one 
member to conduct a hearing and issue a written decision. A 
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rigid interpretation of the Consent Decree that prevents the 
IRB from vigorously pursuing disciplinary matters necessarily 
is inconsistent with the purposes of the Consent Decree and the 
IRB’s role as envisioned by the parties. 

The second part of Rule D(2), which permits application to 
this Court in the event of a deadlock between two IRB mem- 
bers, also comports with the language of the Consent Decree. 
The Consent Decree compels resolution of disciplinary matters. 
A disciplinary matter evades resolution, however, if two IRB 
members deadlock and resort to this Court is prohibited. 
Moreover, the parties agreed that a crucial goal of the Consent 
Decree was to eradicate corruption from the IBT. Without this 
Rule, however, a deadlock absolves the subject of an investiga- 
tion by default rather than on the merits. A rule that remedies 
this situation thus advances an express goal of the Consent 
Decree and also comports with the intention of the parties. 
Rule D(2) not only remedies this situation, but does so in a 
manner that protects the rights of the subject of a disciplinary 
investigation or hearing and the interests of the general mem- 
bership in investigating possible corruption in the Union. 


8. Staff for IRB Members 


The Consent Decree expressly permits the IRB to “hire a 
sufficient staff of investigators and attorneys” to conduct inves- 
tigations. Consent Decree, §G(a). Furthermore, the IBT “shall 
pay all costs and expenses of the [IRB] and its staff.” Id., §G(l). 
The IBT Constitution provides that the IRB may use staff “to 
assist in the exercise of the [IRB’s] powers and the performance 
of its duties.” 1991 IBT Constitution, Art. XIX, §14(e). The 
Rules for IRB operation provide that individual IRB members 
“may employ personal staff, including but not limited to secre- 
taries and attorneys, to assist them in the performance of the 
their functions.” Exhibit A, Rule E(2). In addition, the Rules 
provide that “[e]ach IRB member, with the consent of the other 
IRB members, may designate one or more assistants to act on 
the member’s behalf and to aid in carrying out the member’s 
duties.” Id., Rule E(3). 

The IBT objects to an interpretation of the Consent Decree 
that allows individual IRB members to hire personal staff at 
IBT expense. The IBT would have this Court interpret the Con- 
sent Decree’s use of the phrase “IRB... staff” to refer exclu- 
sively to the IRB as an entity, and not to its members as well. 
This interpretation is unreasonably restrictive and would inter- 
fere with the operation of the IRB. The IRB is an inanimate 
entity, created by the Consent Decree, that cannot act unless its 
members act. Stating that the “IRB” must fulfill its mandate 
under the Consent Decree necessarily means that each IRB 
member must be able to discharge his or her responsibilities. 
IRB members could not perform these responsibilities with one 
central staff housed in IBT headquarters in Washington. 
Because individual IRB members may maintain offices outside 
Washington, D.C., they cannot practically use a central staff in 
Washington to perform daily tasks. Instead, each IRB member 
requires a personal staff. Thus, reference to “IRB staff” means 
the staff of the individual IRB members as well as the staff of 
the IRB as an entity.27 Moreover, the IBT’s interpretation of the 
staffing provisions of the Consent Decree is illogical. The IBT 


21 An IRB member may bire personal staff without the consent of the other 
IRB members because such conduct does not constitute a “decision” requir- 
ing a majority vote of the Board. See supra, pp. 33-34. 
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concedes that the IRB as an entity may employ a staff. Thus, 
even under the IBT’s interpretation, the IRB members can hire 
an “IRB staff” and simply assign them to work with individual 
IRB members wherever they are located. 

The IBT also objects to a provision of the Rules that allows 
an “IRB member, with the consent of the other IRB members, 
to designate one or more assistants to act on the member’s 
behalf.” Id., Rule E(3). Each IRB member must perform a vast 
number of tasks to discharge the duties of IRB office. Personal 
attention to each is impracticable. While designees may not 
render ultimate “decisions,” they may perform any number of 
tasks crucial to IRB functioning. For instance, IRB members 
are entitled to attend meetings of any IBT-affiliated entity. It 
may often be impracticable for an IRB member to attend these 
meetings even though attendance is crucial to the IRB’s mis- 
sion. Indeed, attendance at two separate meetings is impossible 
when they occur at approximately the same time in different 
locations. An IRB member will be able to discharge his or her 
responsibilities in this situation only if a designee may perform 
the task. Of course, such designation is proper only with the 
consent of the other IRB members. 


9. Independence of IRB Members 


Rule F(3) provides that “[n]o member of the IRB or its 
staff, including the Chief Investigator, shall, at the same time as 
he holds any position with the IRB, hold any position with the 
Government, the IBT, or any IBT affiliate, other than member- 
ship in the IBT.” This Rule prohibits simultaneous service on 
the IRB and service in the Government or IBT office. The Rule, 
however, allows IBT members to serve on the IRB. 

The requirement of independence is expressly contained in 
the title of the “Independent Review Board,” and is implicit 
throughout the Consent Decree. The Independent Review 
Board is broadly empowered to eliminate corrupt elements of 
the IBT. Such a task requires detachment, for the very presence 
in the Consent Decree of an IRB—like the Court-Appointed 
Officers before it—testifies to the difficulties of internal polic- 
ing. Therefore, to accomplish its tasks, each IRB member must 
be fair and independent. A specific example illustrates this 
point nicely. The IBT’s designee to the IRB, Harold E. Burke, is 
currently the Special Assistant to the General President. It is 
possible that Mr. Burke’s conduct as the Special Assistant to the 
General President could become the subject of an IRB investi- 
gation. In addition, the conduct of the Carey Administration, 
of which Mr. Burke is a member, may be subject to IRB scruti- 
ny. Moreover, Mr. Burke will soon be required to review the 
adequacy of the Carey Administration’s implementation of IRB 
decisions and the propriety of Mr. Carey’s own disciplinary 
and trusteeship decisions. Id., §§G(j), (k). Such a situation pre- 
sents an untenable conflict of interest. 

In addition, Section G(h) of the Consent Decree requires 
the IRB to conduct fair and impartial hearings. The absence of 
a truly independent Board threatens the IRB’s ability to comply 
with Section G(h), and also imperils the rights of disciplined 
members to a fair and impartial hearing. At the very least, a 
lack of independence creates an intolerable appearance of bias. 

Nonetheless, the IBT argues that Rule F(3) is an impermis- 
sible expansion of the Consent Decree, which places no restric- 
tions on the IBT’s power to appoint a designee. The IBT fails to 
realize that Rule F(3) does not restrict the IBT’s choice of 
designees to the Review Board. The IBT can appoint anyone it 
chooses; if that designee holds union office, however, the 
designee must relinquish that office before serving on the IRB. 


10. Indemnification of IRB Members 


Rule G requires the IBT to purchase insurance or indemni- 
fy from its own funds IRB members, the Chief Investigator, and 
persons acting on their behalf, for personal liability incurred as 
a result of their conduct on behalf of the IRB. Exhibit A, Rule 
G. The IBT objects to this provision on the ground that the 
Consent Decree does not expressly require the IBT to incur 
such an expense. The Consent Decree and the IBT Constitu- 
tion, however, expressly obligate the IBT to pay “all costs and 
expenses of the [IRB] and its staff.” Consent Decree, §G(I}; see 
Exhibit A, Rule F(1). The contested Rule merely expresses a 
specific IRB expense. Indeed, the IBT Constitution expressly 
contemplates similar payment for expenses by IBT officers or 
representatives acting on behalf of the Union. See 1991 IBT 
Constitution, Art. IX, §9(a). Moreover, failure to indemnify 
IRB members and staff will chill their ability to act vigorously 
in the campaign against corruption. 


11. Applications 

The IBT objects to Rule O, which provides in relevant part 
that “the IRB or any member of the IRB may make application 
to this Court at any time and for any reason that touches upon 
any aspect of the IRB.” It contends that the Consent Decree 
does not expressly vest IRB members with the power to bring 
an application before this Court. Effective implementation of 
the Consent Decree, however, requires that IRB members have 
the authority to bring applications before this Court. 

The Consent Decree expressly grants this Court continuing 
jurisdiction over the Consent Decree: “[t]his Court has jurisdic- 
tion over the subject matter of the action . . . and shall retain 
jurisdiction over the case until further order of the Court.” 
Consent Decree, §A. The IRB is a creature of the Consent 
Decree, and as such, its decisions and the conduct of its mem- 
bers remain subject to this Court’s exclusive jurisdiction. Simi- 
larly, disputed issues involving the IRB’s authority, operation, 
or purpose are exclusively within this Court’s jurisdiction. 
Applications to this Court are necessary to resolve these issues 
when they arise. Failure to allow the IRB to make applications 
to this Court threatens the IRB’s ability to operate as agreed by 
the parties. The IBT’s objection also fails to recognize that even 
if an IRB member is without recourse to this Court, he or she 
can simply ask one of the parties to raise the issue in an appli- 
cation. 


12. Investigative Reports and IBT Action 

After the IRB makes an Investigative Report, the Consent 
Decrees requires that it refer the matter to the appropriate IBT 
entity. Consent Decree, §G(e). The Consent Decree then pro- 
vides that “[t]he IBT entity to which a matter is referred shall 
thereupon promptly take whatever action is appropriate under 
the circumstances.” Id. (emphasis added). In addition, the Con- 
sent Decree provides that “[w]ithin 90 days of the referral, the 
IBT must make written findings setting forth the specific action 
taken and the reasons for that action.” Id. The IRB is autho- 
rized to monitor all matters it has referred for action, and “if, 
in its sole judgment, a matter has not been pursued in a lawful, 
responsible, or timely manner, or that the resolution proposed 
by the relevant IBT entity is inadequate under the circum- 
stances,” the IRB shall notify the relevant IBT entity of its deci- 
sion. Id., §G(f). Within 10 days of this notice, the IBT entity 
must “set forth in writing any and all additional actions it has 
taken and/or will take to correct the defects set forth in said 
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notice and a deadline by which said action must be complet- 
ed.” Id., §G(g). The IRB shall then issue a written decision as 
to the adequacy of the IBT entity’s action. If the IRB determines 
that the IBT entity has failed “to remedy the defects” specified 
by the IRB, the IRB shall “promptly convene a hearing.” Id. 

Essentially, the Consent Decree envisions a six-step investi- 
gatory process once the IRB issues an Investigative Report: (1) 
the IBT entity must act promptly; (2) the IRB must monitor the 
IBT entity’s handling of the matter to ensure that the IBT entity 
acts in a lawful, responsible, and timely manner; (3) the IBT 
entity to which the matter is referred must file a Report on its 
resolution of the matter within 90 days; (4) anytime before the 
IBT entity issues its report, the IRB may determine that a mat- 
ter is not being pursued in a lawful, responsible and timely 
manner and must notify the IBT entity of that decision; (5) 
within ten days of receiving this notice, the IBT entity involved 
has to issue a Report explaining what it has done to address the 
IRB’s concerns; (6) if the IRB is still not satisfied with the IBT 
entity’s handling of the matter, it will promptly convene a hear- 
ing to resolve the matter. The Rules give steps (1), (4) and (5) 
their most reasonable interpretation in light of the purpose and 
language of the Consent Decree. 

As to step (1), the Rules provide an interpretation of the 
word “promptly.” Rule I(4) requires the IRB to specify in its 
Investigative Report what will constitute “prompt” action in a 
particular matter. The Rule provides that “[t]he IRB shall 
include in the Investigative Report the number of days—up to 
a maximum of 90 days—in which the IBT must resolve a 
referred matter in order to have acted in a lawful, responsible, 
and timely manner.” Exhibit A, Rule I(4). This Rule allows the 
IRB, which will be most familiar with the facts and circum- 
stances of a particular matter, to determine what constitutes 
“prompt” action. In addition, the Rule protects the appropri- 
ate IBT entity by assuring that it is aware of what the IRB ini- 
tially considers “prompt” action taken “in a... timely man- 
ner.” Consent Decree, §§G(e)-(f). The 90 day time limit merely 
recognizes that the IBT entity to which a matter is referred 
must file a Report within 90 days; because an IBT entity must 
act before it can file the Report, the Consent Decree compels 
action within 90 days. See Id., §G(e). 

As to step (4), the Rules simply make clear that the IRB’s 
deadline for action pursuant to step (1) is separate and distinct 
from its power to find that an IBT entity has not handled a 
referred matter in a “lawful, responsible, and timely manner.” 
In other words, even before the deadline for action expires, the 
IRB in its discretion may conclude that an IBT entity is not act- 
ing in a “lawful, responsible, and timely manner,” and then 
give notice of this pursuant to step (4). Thus, the Rules provide 
that “[i]f the IRB, at any time after it issues its Investigative 
Report, determines . . . that a matter is not being pursued in a 
lawful, responsible and timely manner,” it may issue notice 
pursuant to step (4). Exhibit A, Rule I(7}. Such an interpreta- 
tion recognizes that nothing in the Consent Decree limits when 
the IRB can determine that a matter is not being “pursued in a 
lawful, responsible, and timely manner.” By enabling the IRB 
to take action whenever it views the IBT’s anti-corruption 
efforts as inadequate, this Rule furthers a central purpose of the 
Consent Decree. 

As to step (5), the Rule I(8) provides that the IBT entity 
involved “shall file an affidavit setting forth” its response to the 
IRB’s step (4) notice. This portion of the Rule merely specifies 
the type of “writing” the IBT entity must use to respond to the 
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IRB step (4) notice. An affidavit ensures that the IBT entity is 
aware of the seriousness of the disciplinary process, while it 
also promotes care and consideration in the description of 
completed or contemplated action. Moreover, by providing an 
additional incentive for the IBT entity to report truthfully, an 
affidavit requirement comports with Section G(c) of the Con- 
sent Decree, which compels an IRB entity to cooperate with the 
IRB. 


13. Compensation of IRB Members 


Rule F(2) addresses the compensation for IRB members 
and the Chief Investigator. This Rule is based on Section G(I) of 
the Consent Decree, which provides that “the IBT shall pay all 
costs and expenses of the Independent Review Board and its 
staff (including all salaries of Review Board members and 
staff).” Based on the language of this provision, there can be no 
reasonable dispute that the IBT must compensate the IRB 
members and staff. The issue remains the level of compensa- 
tion. 

The Government, in its application, proposed a rule that 
compensated IRB members based on their billable hours, sub- 
ject to a $100,000 salary cap, with adjustments for cost of liv- 
ing increases from year-to-year. Rule F(2) modifies the Govern- 
ment’s proposed rule by compensating IRB members and the 
Chief Investigator according to their billable hours while also 
providing for a $100,000 guaranteed salary. Exhibit A, Rule 
F(2). 

As previously noted, the IRB is an inanimate entity, created 
by the Consent Decree, that cannot act unless its members act. 
Obviously, then, the IRB is only as effective and efficient as its 
staff and members. Given the IRB’s central role in eradicating 
corruption in the IBT and restoring union democracy, it is 
essential that the IRB attract extraordinarily talented members 
and staff. In fact, attracting such talent is crucial to the success- 
ful implementation of the Consent Decree. To attract such tal- 
ent, IRB members and staff must be compensated at market 
rates based upon their usual hourly rate. Indeed, the IBT has 
recognized the need to pay market rates to attract quality tal- 
ent. In litigating various provisions of the Consent Decree, the 
IBT has employed Jed Rakoff of Mudge, Rose, Guthrie, 
Alexander and Ferdon at an hourly rate of $360, as well as 
Brendan Sullivan of Williams & Connolly at an hourly rate of 
$375. (Cronin Dec., at p. 3). An inflexible compensation plan 
is necessarily incompatible with a market-rate approach 
because it is subject to manipulation: an IRB member, for 
instance, who is normally compensated on the basis of billable 
hours, could exceed the $100,000 salary cap in a matter of 
months if the IRB becomes engaged in needless litigation or is 
misled to pursue frivolous investigations. Such a cap is thus an 
impediment to attracting talented individuals to work with the 
IRB. While a cap will deter qualified individuals from working 
with the IRB, a guaranteed salary is necessary initially to 
attract quality individuals to these positions. The IRB is 
charged with an awesome responsibility that involves a vast 
number of tasks; a salary floor of $100,000 will entice quali- 
fied individuals to undertake this intimidating assignment. 


Il. CONCLUSION 

Promulgation of the Rules is necessary to implement the 
parties’ agreement and is also a reasonable interpretation of the 
Consent Decree. The IRB is as an independent agent of reform 
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that will combat the influence of La Cosa Nostra and other 
corrupt forces in the IBT while monitoring the IBT’s efforts in 
this sphere of union activity. Like its predecessors, the new IBT 
administration has professed dedication to reform while urging 
a restrictive interpretation of the Consent Decree that effective- 
ly thwarts this agent of reform. The current IBT administration 
promises reform, but its actions presage toleration of organized 
crime’s influence in union affairs and complacency in the face 
of corruption. Rather than dedication to maintaining the IBT 
democratically, with integrity, and for the sole benefit of the 
membership, the IBT’s objections to the IRB suggest a dedica- 
tion to maintaining the IBT autocratically, with ignominy, and 
for its own purposes. Maintaining a democratic union that is 
free of La Cosa Nostra influence and corruption requires per- 
petual vigilance. Whether or not the new IBT administration’s 
professed dedication to reform is genuine, these Rules ensure 
that the IRB can function pursuant to the parties’ agreement as 
an agent of reform. 


IT IS HEREBY ORDERED that the Government’s application 
seeking the promulgation of rules for the operation of the IRB 
is granted. 


IT IS FURTHER ORDERED that Exhibit A shall constitute 
the Rules and Procedures for Operation of the Independent 
Review Board for the International Brotherhood of Teamsters. 


IT IS FURTHER ORDERED that the Rules contained in 
Exhibit A are effective immediately. 


IT IS FURTHER ORDERED that the IBT, all subordinate enti- 
ties of the IBT, and all members of the IBT are bound by the 
Rules contained in Exhibit A. 


SO ORDERED. 


Dated: August 19, 1992 
New York, New York 


Pee meses 


US.DJ. 


EXHIBIT A 


RULES AND PROCEDURES FOR OPERATION OF 
THE INDEPENDENT REVIEW BOARD FOR THE 
INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS 


A. Introduction 


1. These “Rules and Procedures for Operation of the Inde- 
pendent Review Board of the International Brotherhood of 
Teamsters” (the “Rules”) emanate from the voluntary settle- 
ment in the action commenced by plaintiff United States of 
America (the “Government”) against defendants the Interna- 
tional Brotherhood of Teamsters (the “IBT”) and the IBT’s 
General Executive Board (the “GEB”) in United States v. Inter- 
national Brotherhood of Teamsters, No. 88 Civ. 4486 
(S.D.N.Y.) (DNE). This settlement is embodied in the voluntary 
consent order entered on March 14, 1989 (the “Consent 


COURT ORDERS 


Decree”). Pursuant to the Consent Decree, this Court retains 
exclusive jurisdiction to implement the Consent Decree and to 
entertain future applications by the parties. 

2. The Consent Decree provides for the establishment of an 
Independent Review Board (the “IRB”) for the IBT, comprised 
of a member appointed by the Attorney General of the United 
States of America on behalf of the Government, a member 
appointed by the IBT, and a third member chosen by the Gov- 
ernment and IBT appointees. These Rules are drawn from the 
Consent Decree, judicial decisions regarding the Consent 
Decree, and the IBT Constitution as amended at the 1991 IBT 
International Convention (the “1991 IBT Constitution”). 
These Rules are intended to govern the operation of the IRB. 
The parties, and the officers, members, employees, representa- 
tives, agents and affiliates of the IBT, should consult these 
Rules for information on IRB operations. 

3. This Court retains exclusive jurisdiction to decide any 
and all issues relating to the purpose, operation, and authority 
of the IRB and the interpretation of these Rules. 

4. Interpretation of these Rules shall be guided by the prin- 
ciples, as set forth in the Consent Decree, that “there should be 
no criminal element or La Cosa Nostra corruption of any part 
of the IBT,” and that “it is imperative that the IBT, as the 
largest trade union in the free world, be maintained democrati- 
cally, with integrity and for the sole benefit of its members and 
without unlawful outside influence.” 


B. Term of Office 


The initial term of office of each IRB member shall be until 
the completion of the 1996 International Convention, and 
thereafter the term of office shall be five years. Each IRB mem- 
ber may be reappointed to additional terms by that member’s 
appointing entity. No IRB member may be removed from 
office except upon application to this Court by the Govern- 
ment or the IBT alleging malfeasance or dereliction of duty. In 
the event of a vacancy during a term of a member of the IRB, a 
replacement shall be selected in the same manner as the person 
who is being replaced was selected. 


C. IRB Offices 


1. The IRB shall operate from offices as close as practicable 
to the International Union’s headquarters in Washington, D.C. 
The IRB shall have the authority to conduct hearings at such 
locations as the IRB members deem appropriate. 

2. IRB members need not be present at the central IRB 
offices on a full-time basis, and may perform their functions 
(other than conducting IRB meetings and disciplinary hearings, 
which shall be held at such locations as the IRB members deem 
appropriate) at their professional offices or other appropriate 
locations. 


D. Meetings and Decisions of the IRB 


1. The IRB shall meet, not less than once a month, at its 
offices, or at such other place as is fixed by the IRB members. 
The IRB may meet and take action by telephone conference. 

2. Except as otherwise provided by these Rules, a quorum 
of the IRB shall be required to conduct any of its business. A 
quorum shall consist of at least two members of the IRB. 
Except as otherwise provided by these Rules, decisions of the 
IRB shall be made by majority vote. One IRB member, with the 
consent of the other two, may be authorized to conduct a hear- 
ing pursuant to Paragraph “J. Hearings,” and issue a written 
decision on any matter. In the event of a deadlock, in a situa- 
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tion where two IRB members have voted, the third IRB mem- 
ber shall be consulted and shall cast the deciding vote. In the 
event of a deadlock, where the third member fails or refuses to 
vote on the matter, the matter shall be referred to this Court for 
final disposition. 


E. IRB Staff 


1. The IRB shall employ a Chief Investigator to exercise the 
authority and perform the tasks enumerated in Paragraph “H. 
Investigations” of these Rules. The IRB shall also employ a 
staff of attorneys, investigators, auditors, accountants and 
other personnel as the IRB deems necessary and proper for 
completion of the IRB’s tasks. 

2. Each IRB member may employ personal staff, including 
but not limited to secretaries and attorneys, to assist them in 
the performance of their functions. 

3. Each IRB member, with the consent of the other IRB 
members, may designate one or more assistants to act on the 
member’s behalf and to aid in carrying out the IRB member’s 
duties. 

4. The IRB may designate a Staff Manager, who shail man- 
age the IRB’s administrative functions. 


E Salaries and Finances 


1. The IBT shall pay all costs and expenses (including com- 
pensation) of the IRB, its staff, and the staff of the individual 
IRB members. These costs and expenses include, but are not 
limited to: (a) the costs associated with the performance of any 
of the functions outlined in these Rules; (b) the cost of commu- 
nications pursuant to Paragraph “N. Communications;” and 
(c) the cost of establishing and operating a toll-free telephone 
service for purposes of receiving reports of corruption involv- 
ing the IBT and its affiliates pursuant to Paragraph “H, Investi- 
gations.” 

2, The IRB members and the Chief Investigator shall be 
paid an annual salary of $100,000, with yearly cost-of-living 
adjustments, to be paid in twelve equal monthly installments. 
The IRB members and the Chief Investigator, however, shall 
keep track of their time on an hourly basis, and at the end of 
each year the IBT shall pay each IRB member and the Chief 
Investigator any monies due beyond the $100,000 based upon 
an accounting of time spent and the hourly rates charged by 
the individual. If any member of the IRB or the Chief Investiga- 
tor does not have regular hourly rates, the IRB shall set a rea- 
sonable hourly rate for that individual’s services. Staff for the 
IRB and staff for individual IRB members shall be compensat- 
ed as directed by the IRB. All costs and expenses of the IRB and 
its staff and the staff of the individual IRB members are to be 
billed to the IBT on a monthly basis. The IBT must pay all such 
bills within 14 days. 

3. No member of the IRB or its staff, including the Chief 
Investigator, shall, at the same time as he holds any position 
with the IRB, hold any position with the Government, the IBT, 
or any IBT affiliate, other than membership in the IBT. 

4, With the consent of the Government, the IRB may draw 
upon the $100,000 fund previously created for the Indepen- 
dent Administrator and Investigations Officer, and the 
$150,000 fund previously created for the Election Officer, The 
IRB shall submit quarterly expense and fee applications to the 
IBT General President, this Court, and the Office of the United 
States Attorney for the Southern District of New York. The 
parties shall have fourteen business days to submit to this 
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Court their objections to the expense and fee application. If the 
IBT submits no objections to the application, or if this Court 
overrules the IBT’s objections, the IBT shail promptly reim- 
burse the funds for the approved amount. 

5. The IRB, its staff, investigators, auditors, accountants, 
attorneys, and other employees, shall be provided with sick 
pay, holiday pay, vacation pay, health insurance and pension 
coverage, payment of FICA self-employment tax, and other 
benefits equivalent to those provided to similarly situated IBT 
employees. 


G. Indemnification 


The IBT shall purchase a policy of insurance in an appro- 
priate amount to protect the members of the IRB, the Chief 
Investigator, and persons acting on their behalf from personal 
liability (or costs incurred to defend against the imposition of 
liability) for any of their actions on behalf of the IBT, the IRB, 
or the Chief Investigator. If such insurance is not available, or if 
the IBT so elects, the IBT shall indemnify the members of the 
IRB, the Chief Investigator, and persons acting on their behalf 
from any liability (or costs incurred to defend against the impo- 
sition of liability) for conduct taken pursuant to the Consent 
Decree, the 1991 IBT Constitution, and/or these Rules. 


H. Investigations 


1. The [RB shall exercise such investigative authority as the 
General President and Genera! Secretary-Treasurer are autho- 
rized and empowered to exercise pursuant to the 1986 IBT 
Constitution and/or the 1991 IBT Constitution, as well as any 
and all applicable provisions of law. 

2. The IRB shall investigate any allegations of corruption in 
the IBT, including, but not limited to: bribery; extortion; 
embezzlement; use or threats of force or violence against mem- 
bers to interfere with or extort their rights under the 1991 IBT 
Constitution or their union democracy rights under applicable 
law, including their rights to assemble, express their views, 
vote, seek election to office, support the candidates of their 
choice, and participate in the affairs of the IBT; acceptance of 
money or other things of value from any employer or agent of 
an employer, in violation of applicable law; any act of racke- 
teering activity, as defined in applicable law; aiding and abet- 
ting any act of racketeering, including the extortion of IBT 
members’ union democracy rights as defined by applicable law; 
any allegations of domination, control, or influence over any 
IBT affiliate, officer, member, employee, or representative by 
any organized crime family or any other criminal group; any 
allegations of knowing association with a member of La Cosa 
Nostra or any other person enjoined from participating in 
Union affairs; conduct that in the IRB’s view brings reproach 
upon the Union; any failure by an IBT entity to pursue and/or 
decide in a lawful, responsible, and timely manner a matter 
that has been referred to it under “I. Investigative Reports and 
IBT Action;” and any failure to cooperate fully with the IRB in 
any investigation of the foregoing. 

3. The IRB’s authority shall include, but not be limited to, 
the authority: 

a. To cause the audit or examination of the books of 
the IBT or any affiliated IBT body at any time to the extent 
that the IRB may determine necessary. 

b. To receive, no less than one week prior to any meet- 
ing of the GEB, the agenda for the meeting, and to attend 
meetings or portions of meetings of the GEB that relate in 
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any way to the rights, duties or activities of the IRB. 

c. To take and require sworn statements or sworn in- 
person examinations of any officer, member, employee, 
representative, or agent of the IBT, provided that the IRB 
has given the person to be examined at least ten (10) days 
advance notice in writing and also provided that the person 
to be examined has the right to be represented by an IBT 
member or legal counsel of the person’s choosing during 
the course of said examination. Failure to appear for a 
duly-noticed in-person examination shall be deemed a fail- 
ure to cooperate fully with the IRB. 

d, To take, upon notice and application for cause made 
to this Court, which shall include affidavit(s) in support 
thereof, the sworn statements, or sworn in-person exami- 
nations of persons not covered in the foregoing subpara- 
eqn “te, 

e. Jo attend meetings of any affiliated body of the Inter- 
national Union. 

4, The IRB may consult with and receive information from 
the Investigation Officer, the Independent Administrator and 
the Election Officer, appointed pursuant to the Consent 
Decree. 

5, The IRB may establish a toll-free telephone service for 
purposes of receiving reports of corruption involving the IBT 
and its affiliates. 

6. Each member of the IRB shall have the authority to refer 
matters to the Chief Investigator for investigation in accor- 
dance with these Rules. 

7. The Chief Investigator shall have the same authority as 
the IRB as provided in this Paragraph “H. Investigations.” 


I. Investigative Reports and IBT Action 


1. Upon completion of an investigation, the IRB shall pre- 
pare, or shall direct the Chief Investigator to prepare, a written 
report (the “Investigative Report”) detailing proposed findings, 
charges, and recommendations concerning the discipline of 
IBT officers, members, employees, agents and representatives, 
or concerning recommendations that any IBT affiliated body 
be placed in trusteeship. 

2. In the event that the Chief Investigator prepares an 
Investigative Report, the IRB may approve, modify, or reject 
the Chief Investigator’s Investigative Report, or may direct that 
the Chief Investigator conduct further investigation in connec- 
tion with the Investigative Report. 

3. The IRB shall make available a copy of any Investigative 
Report for public inspection at the IBT office in Washington, 
De 


4, The IRB shall submit any Investigative Report to the 
appropriate IBT entity, the General President, the General 
Executive Board, and the IBT Ethical Practices Committee. The 
IRB may designate a matter as an original jurisdiction case for 
General Executive Board review if the matter concerns an 
offense committed against an officer of the International Union 
or the International Union. The IRB shall include in the Inves- 
tigative Report the number of days—up to a maximum of 90 
days—in which an IBT entity must resolve a referred matter in 
order to have acted in a lawful, responsible, and timely manner. 

5. Upon referral, the IBT entity to which a matter is 
referred shall promptly undertake whatever action is appropri- 
ate under the circumstances to resolve the referred matter, as 
provided by the IBT Constitution, applicable law, and these 
Rules. The IBT entity shall resolve the referred matter within 


the time prescribed by the IRB in the Investigative Report. The 
IRB shall monitor all matters that it has referred for action, and 
may make use of any powers enumerated in Paragraph “H. 
Investigations” herein in doing so. The IRB may also direct the 
Chief Investigator to ensure that the IBT entity resolves a 
referred matter in a lawful, responsible, and timely manner. 

6. Within 90 days of the referral, the IBT entity to which a 
matter has been referred by the IRB shall file with the IRB writ- 
ten findings setting forth the specific actions taken and the rea- 
sons for that action. 

7. If the IRB, at any time after it issues its Investigative 
Report, determines, in its sole judgment, that a matter is not 
being or has not been pursued and decided by the IBT entity to 
which the matter has been referred in a lawful, responsible, and 
timely manner, or that the resolution proposed by the relevant 
IBT entity is inadequate under the circumstances, the IRB shall 
notify the IBT affiliate of its view, and the reasons therefor. A 
copy of said notice shall be sent by the IRB to the General Pres- 
ident and the GEB. 

8. Within 10 days of the receipt of the notice described in 
the preceding paragraph, the IBT entity involved shall file with 
the IRB an affidavit setting forth any and all additional actions 
it has taken and/or will take to correct the deficiencies as set 
forth in the IRB’s notice, and shall state the date by which such 
action was or will be completed. After receipt and considera- 
tion of the IBT entity’s affidavit, the IRB shall issue a written 
determination concerning the adequacy of the additional 
action taken and/or proposed by the IBT entity. If the IRB con- 
cludes that the IBT entity involved has failed to take or propose 
satisfactory action to remedy the defects specified by the IRB 
notice described in the preceding subsection, the IRB shall 
promptly convene a hearing, after notice to all affected parties. 

9. Failure to act in a lawful, responsible, and timely manner 
shall be deemed a failure to cooperate fully with the IRB. 


J. Hearings 

1. Prior to any hearing, the IRB or the Chief Investigator, at 
the IRB’s direction, shall serve a copy of the Investigative 
Report to all affected parties. 

2. The person charged or the IBT affiliate subject to trustee- 
ship shall be given a reasonable time, in no event less than 10 
days, to prepare a defense. 

3. A fair and impartial hearing shall be conducted before 
the IRB. The purpose of the hearing shall be to determine 
whether the proposed findings, charges, or recommendations 
regarding discipline or trusteeship found in the Investigative 
Report are supported by the evidence. 

4. The person charged or the IBT affiliate subject to trustee- 
ship may be represented by an IBT member or by counsel at 
the hearing. 

5. Subject to the other provisions of this Paragraph “J. 
Hearings,” the IRB may incorporate additional procedural 
safeguards that in the judgment of the IRB shall ensure a fair 
hearing. 

6. All parties, including the Chief Investigator, shall be per- 
mitted to present any facts, evidence, or testimony that is rele- 
vant to the issue before the IRB. The hearings shall be conduct- 
ed under these Rules and the rules and procedures generally 
applicable to labor arbitration hearings. In order to be sus- 
tained, the proposed findings, charges, or recommendations 
regarding discipline or trusteeship, contained in the Investiga- 
tive Report, must be supported by a preponderance of reliable 
evidence. 
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7. If the proposed findings, charges, or recommendations 
contained in the Investigative Report regarding discipline or 
trusteeship are sustained, the IRB shall have the authority to 
impose any discipline or conditions of trusteeship authorized 
by the IBT Constitution, the Consent Decree, and applicable 
law. 

8. After the hearing has been conducted, the IRB shall issue 
a written decision, which shall be sent to the General President, 
each member of the GEB, and all affected parties. 


K. Enforcement 


1. A decision of the IRB after hearing shall be final and 
binding. The IRB shall submit the decision to this Court to be 
entered as an order of the Court. The appropriate IBT entity, 
the General President, and the GEB shall immediately take all 
action necessary to implement the decision, consistent with the 
IBT Constitution and applicable federal law. Failure to imme- 
diately take all action necessary to implement the IRB’s deci- 
sion shall be deemed a failure to cooperate fully with the IRB. 

2. The IRB shall have the right to examine and review 
actions taken by the appropriate IBT entity, the General Presi- 
dent, and the GEB to implement the IRB’s decisions. The IRB 
may make use of any powers enumerated in Paragraph “H. 
Investigations” herein, or may direct the Chief Investigator to 
ensure that the appropriate IBT entity, the General President, 
and the GEB properly implement the IRB’s decisions. In the 
event that the IRB is dissatisfied with the implementation of its 
decisions by the appropriate IBT entity, the General President, 
and the GEB, the IRB shall have the authority to take whatever 
steps are appropriate to ensure proper implementation of any 
such decision, including, without limitation, the authority to 
seek enforcement of its decision from this Court. 


L. Cooperation 


All officers, members, employees, agents and representa- 
tives of the International Union and its affiliated bodies shall 
cooperate fully with the IRB in the course of any investigation 
or proceeding undertaken by the IRB and in any effort by the 
IRB to enforce its decisions. Unreasonable failure to cooperate 
with the IRB shall be deemed conduct that brings reproach 
upon the Union, and which is thereby within the IRB’s investi- 
gatory and decisional authority. 


M. Review of IBT Decisions 


1. The IRB shall be apprised of and have the authority to 
review any disciplinary or trusteeship decision of the General 
President, the GEB or the IBT Ethical Practices Committee, and 
shall have the right to affirm, modify, or reverse any such deci- 
sion. The IRB’s affirmance, modification, or reversal of any 
such decision shall be in writing and shall be final and binding. 
The IRB shall submit such a decision to this Court to be 
entered as an order of the Court. 

2. The IRB, or, if the IRB so authorizes, the Chief Investiga- 
tor, may make use of any powers enumerated in Paragraph “H. 
Investigations” to ensure that the General President, the GEB, 
or the IBT Ethical Practices Committee properly informs the 
IRB of any disciplinary or trusteeship decision. 

3. Failure to inform the IRB of disciplinary or trusteeship 
decisions of the General President, the GEB or the IBT Ethical 
Practices Committee, or to enforce any decision of the IRB 
affirming, modifying, or reversing any IBT disciplinary or 
trusteeship decision shall be deemed to be a failure to cooper- 
ate fully with the IRB. 
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N. Communications 


1. The IRB shall, on a quarterly basis, report to this Court 
concerning the activities of the IRB. 

2. The IRB shall have the authority to distribute materials 
to the membership of the IBT (including but not limited to 
copies of these Rules}, as necessary to further the IRB’s activi- 
ties. The IRB shall have the authority to publish materials, 
including a report, in each and every issue of The New Team- 
ster concerning the activities of the IRB. 

3. The IRB shall have the authority to inform the General 
President, the GEB, the Ethical Practices Committee, the IBT 
and/or its affiliates and membership, of the identities of persons 
or entities who are or have been the subject of disciplinary 
action by the IRB or Independent Administrator, and/or who 
are or have been identified as members or associates of La 
Cosa Nostra or any other organized crime group, for purposes 
of informing the members, officers, employees, agents and rep- 
resentatives of the IBT and its affiliates that association with or 
employment of these persons or entities may be cause for inves- 
tigative or disciplinary action. 


O. Applications 


The IRB or any member of the IRB may make application 
to this Court at any time and for any reason that touches upon 
any aspect of the IRB, including but not limited to the purpose, 
operation, or authority of the IRB. This also includes an appli- 
cation for an order directing the IRB to exercise its authority 
when one or more of the other members have failed or refused 
to conduct a hearing, issue a decision, cast a needed vote, or 
otherwise act as required by these Rules. In reviewing actions 
of the IRB, this Court shall apply the same standard of review 
applicable to review of final federal agency action under the 
Administrative Procedure Act. 
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EDELSTEIN District Judge: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiff United States of America 
(the “Government”) against the defendants International 
Brotherhood of Teamsters (the “IBT”) and the IBT’s General 
Executive Board (the “GEB”) embodied in the voluntary con- 
sent order entered March 14, 1989 (the “Consent Decree”) 
The Consent Decree provides for three Court-appointed Offi- 
cials: the Independent Administrator to oversee the Consent 
Decree’s remedial provisions, the Investigations Officer to 
bring charges against corrupt IBT members, and the Election 
Officer to oversee the electoral process leading up to and 
including the 1991 election for International Officers (collec- 
tively, the “Court Officers”). 

This application arises from a protest filed under the rules 
for the IBT International Union Delegate and Officer Election 
(the “Election Rules”). See July 10, 1991 Opinion & Order, 
742 F. Supp. 94 (S.D.N.Y. 1990), aff'd, 931 F2d 177 (2d Cir. 
1991), Consolidated Freightways Corporation of Delaware 
(“Consolidated”) has applied to this Court to “enforce” the 
Independent Administrator’s October 22, 1991 decision in In 
Re; Darrell R. Walker, 91 - Elec. App. - 204 (SA) (“the Inde- 
pendent Administrator’s October 22, 1991 decision”). For the 
reasons stated below, Consolidated’s application is denied. 


I. BACKGROUND 


The Election Officer is empowered to supervise the imple- 
mentation of the Consent Decree’s electoral provisions, which 
have already culminated in the first-ever direct rank-and-file 
election of IBT International officers. See Consent Decree, 
J12(D); October 18, 1989 Opinion & Order, 723 EF Supp. 
203, 206-07 (S.D.N.Y.), aff'd, 931 E2d 177 (2d Cir. 1991). 
Pursuant to his supervisory authority, the Election Officer pro- 
mulgated the Election Rules, which were approved as modified 
by this Court and the Court of Appeals. July 10, 1991 Opinion 
& Order, 742 E Supp. 94 (S.D.N.Y. 1990), aff'd, 931 F2d 177 
(2d Cir. 1991). The Election Rules are the linchpin of the Con- 
sent Decree’s efforts to cleanse the IBT of La Cosa Nostra’s cor- 
rupt influences. United States v. IBT, 954 F.2d 801, 804 (2d 
Cir. 1992); October 18, 1989 Opinion & Order, 723 F Supp. 
at 206-07. 


A. Election Rules Violations 

The Election Rules protect, inter alia, the rights of IBT 
members to participate in union election campaign activities, 
see Election Rules, Art. VIII, §10(a), and enable the Election 
Officer to respond to violations of the Election Rules, or any 
other conduct preventing a fair, honest, and open election, with 
a wide range of remedial measures. See id. at Art. XI, §2. The 
Election Rules provide a procedure for filing protests for viola- 
tions of the Election Rules with the Election Officer and for 
appealing the Election Officer’s decisions to the Independent 
Administrator. See id. at Art. XI, §1. A decision by the Inde- 
pendent Administrator on an Election Rules protest “must be 
followed unless it is stayed or overturned by the Court.” Id. at 
Art. XI, §1(a)(8). 


B. Walker’s Election Rules Protest 


This matter involves the Election Rules protest of Darrell 
Walker (“Walker”), a member of IBT Local 722 in LaSalle, Illi- 
nois. Walker is a shop steward who was elected as a delegate to 


the June 1991 IBT International Union Convention on a slate 
supporting Ron Carey for General President. Walker support- 
ed candidates and slates that were opposed by the incumbent 
leadership of Local 722. In the delegate election, Walker and 
his slate defeated the incumbent slate, which included John 
Jacobs (“Jacobs”), Local 722’s Business Agent. 

During this time, Walker was employed by Consolidated as 
a truck driver. On April 5, 1991, Walker was involved in an 
accident while driving his tractor-trailer on Interstate 94 near 
Osseo, Wisconsin. On September 4, 1991, Consolidated ruled 
that the accident was preventable and discharged Walker. 

Walker filed a grievance under the collective bargaining 
agreement between Consolidated and IBT Local 722. The Joint 
Grievance Committee (“JGC”) that heard Walker’s claims 
denied his grievance. Jacobs represented Walker in the 
grievance proceedings before the JGC. 

In Walker’s protest before the Election Officer, he claimed 
that Consolidated, Jacobs, and the JGC that heard his claim 
retaliated against him for conduct protected by the Election 
Rules. Specifically, Walker alleged that: (1) Consolidated fired 
him in retaliation for his political activity; (2) Jacobs failed to 
represent him properly in the grievance proceeding before the 
JGC because Walker had opposed him in the delegate election; 
and (3) the JGC that heard his grievance ruled against him in 
retaliation for his political views. The Election Officer found 
that Walker failed to prove his claims and denied his protest. 
Walker appealed the Election Officer’s decision to the Indepen- 
dent Administrator, who gave deference to the Election Offi- 
cer’s factual findings and affirmed the Election Officer in his 
October 22, 1991 decision. No appeal was taken to this Court. 


C. Walker’s Peoria Lawsuit 


On March 16, 1992, Walker filed an action against Con- 
solidated pursuant to Section 301 of the Labor Management 
Relations Act (“LMRA”), 29 U.S.C. §185(a), in the United 
States District Court for the Central District of Illinois, Peoria 
Division (the “Peoria action”), alleging that his discharge vio- 
lated the “just cause” provision of the collective bargaining 
agreement between Consolidated and Local 722. Walker is 
represented in the Peoria action by Robin Potter, Esq. (“Pot- 
ter”). Walker’s Complaint in the Peoria action alleges that his 
discharge violated the collective bargaining agreement because: 
(1) he was not responsible for the accident, Complaint, 1 ]14- 
16; (2) other workers have suffered less severe discipline than 
him for the same alleged conduct, Id, at ]]12, 19; and (3) Con- 
solidated harbored animus against him because of his election 
activity, his membership in Teamsters for a Democratic Union 
(“TDU”), his service as a union steward, and his efforts to 
enforce the collective bargaining agreement. Id. at 10-11. 

Walker did not sue Local 722 in the Peoria action. He did, 
however, allege a violation of the union’s duty of fair represen- 
tation. See DeCostello v. Teamsters, 462 U.S. 151, 164-65 
(1983) (an employee can sue his employer alleging a breach of 
a collective bargaining agreement and/or his union alleging a 
breach of the union’s duty of fair representation, “but the case 
he must prove is the same whether he sues one, the other, or 
both.”). Walker’s claim that Local 722 breached its duty of fair 
representation is based on allegations of inadequate handling 
of his collective bargaining grievance, Complaint, {23(a)-(d), 
and a denial of a fair hearing before the JGC Id. at 24 

Consolidated then filed this application. 
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Il. DISCUSSION 


Consolidated’s application seeks to “enforce” the Indepen- 
dent Administrator’s October 22, 1991 decision. The premise 
of Consolidated’s application is that by filing the Peoria action, 
Walker seeks to challenge the Independent Administrator’s 
October 22, 1991 decision. Consolidated’s Application, 11 at 
p. 6. Based on this premise, Consolidated argues that Walker 
violated the Election Rules, the Consent Decree, and this 
Court’s January 17, 1990 injunction entered pursuant to the 
All Writs Act, 28 U.S.C. §1651(a), in United States v. IBT, No. 
88 Civ. 4486 (DNE). 

Specifically, Consolidated argues that the Peoria action vio- 
lates Article XI, 41(a)(8) of the Election Rules because the 
October 22, 1991 decision of the Independent Administrator 
has not been stayed or overturned.! Consolidated next states, 
without articulating an argument, that the Peoria action vio- 
lates Paragraph K of the Consent Decree, which gives this 
Court exclusive jurisdiction to decide issues relating to the 
Independent Administrator’s authority.? Finally, Consolidated 
argues that the Peoria action violates the express provisions of 
this Court’s All writs Act Injunction, which enjoined the “filing 
or taking of any legal action that challenges, impedes, seeks 
review or relief from, or seeks to prevent or delay any of the 
court officers... in any jurisdiction except this Court.” January 
17, 1990 opinion & Order, 728 F. Supp. 1032, 1040 n.5 
(S.D.N.Y.), aff'd, 907 E 2d 277 (2d Cir. 1990). For these viola- 
tions, Consolidated argues that this Court should order Walker 
to dismiss the Peoria action and order Walker and Potter to 
show cause why they should not be held in contempt of court. 

The fatal flaw in Consolidated’s application is not its faulty 
reasoning, its failure to fully articulate its arguments, or its mis- 
interpretation of the caselaw. While these problems undoubt- 
edly present obstacles to Consolidated’s position, they are the 
product of one fundamental error: Consolidated’s premise. 
The Peoria action does not seek to “challenge” the Indepen- 
dent Administrator’s October 22, 1991 decision. Rather, 
Walker has filed the Peoria action pursuant to §301(a) of the 
LMRA, 29 U.S.C. §185(a), which protects a separate and dis- 
tinct set of rights than those protected by the Election Rules. 

The Election Rules create a source of rights that are 
“‘designed to supplement, rather than supplant’” rights of 
employees. United States v. IBT, 954 F.2d 801, 809 (2d Cir. 
1992) (quoting Alexander v. Gardner-Denver Co., 466 U.S. 
36, 48 (1974)); cf. Barrantine v. Arkansas Best Freight Sys., 
450 U.S. 728 (1981) (an employee who submitted to arbitra- 
tion under a collective bargaining agreement could still bring 
an action under the Fair Labor Standards Act in federal district 
court based on the same facts). Walker’s election protest was 
based on an alleged violation of his rights under the Election 
Rules; the Peoria action is based on an alleged breach of a col- 
lective bargaining agreement. See Complaint, {1 (citing Section 
301(a) of the LMRA, 29 U.S.C. §185(a)). While Walker’s Elec- 
tion Rules Protest and Peoria lawsuit may involve the same 


1 Article XI, Section 1(a)(8) provides in relevant part that “The decision [of 
the Independent Administrator] must be followed unless it is stayed or over- 
turned by the Court.” Election Rules, Article XI, Section 1(a)(8). 


2 Paragraph K provides that this Court shall have “exclusive jurisdiction to 
decide any and all issues relating to the [Independent] Administrator's actions 
or authority.” Consent Decree, Paragraph K at p. 25. 
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series of events, the Independent Administrator’s October 22, 
1991 decision merely found that Walker’s rights under the 
Election Rules had not been violated. The Independent Admin- 
istrator did not determine whether Walker’s rights under Sec- 
tion 301(a) of the LMRA, 29 U.S.C. §185(a}, or any other fed- 
eral labor law, had been violated. Thus, the Peoria action in no 
way challenges the Independent Administrator’s finding that 
Walker’s rights under the Election Rules were not violated. See 
e.g., October 29, 1991 Opinion & Order, 776 E. Supp. 144 
(S.D.N.Y.), aff'd, 954 E2d 801 (2d Cir, 1992). 

Consolidated’s arguments are frivolous. The Independent 
Administrator’s October 22, 1992 decision did not order Walk- 
er to perform any act or enjoin him from performing any act. 
Thus, there is no order to “enforce,” and no violation of the 
Election Rule’s requirement that decisions of the Independent 
Administrator “must be followed” unless stayed or overturned 
by this Court. Consolidated’s argument that the Peoria action 
violates the Consent Decree’s provision giving this Court exclu- 
sive jurisdiction to decide issues relating to the Independent 
Administrator’s authority can best be understood as an argu- 
ment that Walker has violated this Court’s All Writs Act 
Injunction. The Peoria action does not challenge, impede, or 
seek review or relief from the Independent Administrator’s 
decision on Walker’s Election Protest, nor does it seek to pre- 
vent or delay any act of the Court Officers. The Peoria action 
simply seeks to vindicate rights that exist in addition to and 
independent from the Consent Decree and the Election Rules. 


CONCLUSION 
Consolidated’s application is denied. 


SO ORDERED. 
DATED: July 16, 1992 
New York, New York 


/s[\ errno 


USDJ. 
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EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiff United States of America 
(the “Government”) against the defendants’ International 
Brotherhood of Teamsters (the “IBT” or “Union”) and the 
IBT’s General Executive Board (the “GEB”) embodied in the 
voluntary consent order entered March 14, 1989 (the “Con- 
sent Decree”). The Consent Decree provides for three Court- 
appointed officials: the Independent Administrator to oversee 
the Consent Decree’s remedial provisions, the Investigations 
officer to bring charges against corrupt IBT members, and the 
Election Officer to oversee the electoral process leading up to 
and including the 1991 election for International Officers col- 
lectively, the “Court Officers”). The goal of the Consent 
Decree is to rid the IBT of the hideous influence of organized 
crime through the election and disciplinary provisions. 

Application LXXIX, presents for this Court’s review the 
decision of the Independent Administrator regarding a disci- 
plinary charge brought by the investigations Officer against 
James L. Coli (“Coli”), the Secretary-Treasurer of IBT Local 
Union 727 in Chicago, Illinois. The Independent Administrator 
found that Coli brought reproach upon the IBT by willfully 
violating his fiduciary duty to investigate and act with respect 
to allegations and evidence that Joseph Talerico (“Talerico”), a 
Business Agent of Local 727, was involved in criminal activity 
and associated with Philip Ponto (“Ponto”), a member of La 
Cosa Nostra (“LCN”). For the reasons stated below, this 
Court affirms the decision of the Independent Administrator in 
its entirety. 


I, BACKGROUND 


The Investigations Officer charged that Coli brought 
reproach upon the IBT in violation of Article II, Section 2(a) 
and Article XIX, Sections 6(b) (1) and (2) of the IBT Constitu- 
tion by failing to investigate and act with respect to allegations 
and evidence that Talerico was involved in criminal activity 
and associated with Ponto, a member of LCN. Article I, Sec- 
tion 2(a) is the IBT membership oath, which provides in rele- 
vant part that every IBT member shall “conduct himself or her- 
self in a manner so as not to bring reproach upon the Union.” 
Article XIX, Section 6(b) is a non-exhaustive list of disciplinary 
charges that may be filed against IBT members. Two such 
charges are: (1) violating the IBT Constitution, a Local Union 
bylaw or other Union rule; and (2) violating the IBT member- 
ship oath. See Article XIX, §§ 6(b)(1)-(2). 

Pursuant to paragraph E12(C) of the Consent Decree, the 
Independent Administrator must decide disciplinary hearings 
using a “just cause” standard. The Investigations Officer has 
the burden of establishing just cause by a preponderance of the 
evidence. December 27, 1990 Opinion & Order, 754 F. Supp. 
333, 337 (S.D.N.Y. 1990). After conducting a hearing, where 


Coli was represented by counsel, and receiving post-hearing 
briefs, the Independent Administrator issued a decision finding 
that the Investigations Officer satisfied his burden of proving 
that Coli breached his fiduciary duty to the members of Local 
727. (Decision of the Independent Administrator (“Ind. 
Admin. Dec.”) at 11). 


A. Coli and Talerico 

Coli, a licensed attorney in Illinois and California, has been 
the Secretary-Treasurer of Local 727 for approximately ten 
years. As the Secretary-Treasurer of Local 727, Coli is the prin- 
ciple officer of the Local and is in charge of hiring and firing 
union employees, as well as granting leaves of absence. Talerico 
was a Business Agent with Local 727 before Coli became asso- 
ciated with the Local. Talerico held this post until August 27, 
1990, when this Court affirmed the Independent Administra- 
tor’s findings that he brought reproach upon the IBT in viola- 
tion of Article II, Section 2(a) and Article XIX, Section 6(b) of 
the IBT Constitution, by: (1) incurring contempt citations for 
his refusal to testify before a federal grand jury that investigat- 
ed the skimming of funds from a Las Vegas casino; and (2) 
knowingly associating with Ponto. See August 27, 1990 Opin- 
ion & Order, 745 E Supp. 908 (S.D.N.Y. 1990), aff'd, 941 F.2d 
1292(2d cir. 1991), cert. denied, 112 S. Ct. 1161 (1992). 


B. Talerico’s Criminal Conduct and 
Association With Ponto 


Investigations conducted by the Federal Bureau of Investi- 
gations (“FBI”) in the early 1980s revealed that Talerico, while 
a business agent with Local 727, had information about LCN’s 
involvement in Las Vegas casinos. The FBI documented several 
meetings between Talerico and Ponto in Las Vegas and 
obtained surveillance photographs of meetings between the 
two men. 

On February 8, 1982, Talerico was subpoenaed to appear 
before a special grand jury in the United States District Court 
for the District of Nevada (the “Grand Jury”). The Grand Jury 
had been empaneled for the purpose of investigating an alleged 
LCN “skimming” operation involving the Las Vegas Stardust 
Hotel and Casino. Talerico was ordered to testify before the 
Grand Jury under a grant of immunity. On February 9, 1982, 
Talerico invoked his Fifth Amendment privilege against self- 
incrimination and refused to testify. Due to his refusal to testify, 
Talerico was found in civil contempt and was incarcerated 
from May 25, 1982, until November 18, 1982 when he was 
released at the expiration of the Grand Jury term. 

Once again, on November 1, 1983, Talerico was ordered 
to testify under a grant of immunity. Once again, Talerico 
refused to testify and was held in civil contempt. On February 
13, 1984, Talerico was incarcerated for a second time, and 
remained behind bars until December 7, 1984. 

On January 10, 1984, Talerico was indicted for criminal 
contempt. On August 28, 1984, Talerico entered a plea of nolo 
contendere. He received a 90-day sentence that ran concurrent- 
ly with his second incarceration for civil contempt. 


C. Coli’s Knowledge of Talerico’s Incarceration 
and Organized Crime Ties 


Coli admittedly knew that Talerico served two periods of 
imprisonment in Nevada. During both periods of incarcera- 
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tion, Talerico asked Coli for a leave of absence from his posi- 
tion at Local 727. Coli granted both requests. Each time Taleri- 
co gained release from prison, Coli allowed Talerico to return 
to work at Local 727. In addition, Coli did not take any action 
with respect to Talerico between November 30, 1989, the date 
the Investigations Officer filed charges against Talerico, and 
July 12, 1990, the date the Independent Administrator issued 
his decision concerning Talerico. 

Coli has testified that all he knew about Talerico’s “prob- 
lem with the Government” was that “he had refused to testify 
and was therefore being incarcerated.” (Investigation Officer’s 
exhibit (“IO Ex.”) 2 at p. 41; see IO Ex. 3 at p. 13). Coli never 
questioned Talerico about the source of this “problem;” nor 
did Coli endeavor to learn the nature of the Grand Jury investi- 
gation or the nature of the questions that Talerico refused to 
answer. 

In addition, Talerico’s organized crime ties received exten- 
sive media coverage in the Las Vegas area. It appears, however, 
that only one such newspaper article was published in Chicago: 
a June 6, 1982, Chicago Tribune piece. The Chicago Tribune 
reported that the FBI had conducted surveillance of Talerico, 
who was believed to be the “chief courier” in a casino skim- 
ming operation involving members of organized crime. The 
article reported that the FBI had observed Ponto, a “made” 
member of the mafia, and Talerico, an IBT official, exchanging 
brown paper bags in a parking lot in Nevada. The article also 
reported another meeting in a parking lot between reputed 
“mob boss” Joey Aiuppa (“Aiuppa”) and Talerico. The article 
specifically noted that “details of the long FBI surveillance are 
disclosed in an affidavit filed in the Federal District Court in 
Las Vegas.” 

At Coli’s disciplinary hearing before the Independent 
Administrator, Martin J. Burns, an attorney for Local 727, tes- 
tified that he had discussed the Chicago Tribune article with 
Coli. In addition, during a deposition in 1988, given in con- 
nection with the Government’s underlying Civil RICO action 
against the IBT, United states v. IBT; 88 Civ. 4486 (DNE), Coli 
testified that he “might have” read newspaper reports regard- 
ing Talerico’s problems with the Government. Coli also testi- 
fied at this deposition that: “I guess there was some news 
media revelations concerning [Talerico’s problem with the 
Government]. From time to time people would say is [he] the 
person that works for you .... I would have said yes, and I don’t 
know anything about it. If that qualifies as discussion, then 
there was discussion.” (IO Ex. 2 at p. 47). 

On November 30, 1989, the Investigations Officer charged 
Talerico with bringing reproach upon the IBT by being held in 
contempt for refusing to testify before the Las Vegas Grand 
Jury and for knowingly associating with Ponto, a member of 
LCN. The Independent Administrator held a hearing on this 
and other charges on March 20, 1990. At the hearing, docu- 
ments regarding Talerico’s contempt citations were introduced. 
In addition, documents and photographs were introduced to 
corroborate the charge that Talerico associated with Ponto. 
This evidence included the declarations of two FBI agents, FBI 
surveillance reports, newspaper articles, and photographs of 
meetings between Ponto and Talerico. (IO Exs. 5 - 9). After 
conducting this hearing and receiving post-hearing briefs, the 
Independent Administrator found that Talerico had brought 


46 THE NEW TEAMSTER 


COURT ORDERS 


reproach upon the IBT by being held in contempt for refusing 
to testify before the Grand Jury in Las Vegas and by knowingly 
associating with Ponto. As a penalty for these violations of the 
IBT Constitution, the Independent Administrator permanently 
barred Talerico from the IBT. See August 27, 1990 Opinion & 
Order, 745 E, Supp. 908 (S.D.N.Y. 1990), aff'd, 941 F.2d 1292 
(2d Cir. 1991), cert. denied, 112 S. Ct. 1161 (1992). 


D. Advice of Counsel 


When Coli was initially informed of Talerico’s “problem 
with the Government,” he sought the advice of Edward J. Cal- 
ihan (“Calihan”), who had been an attorney for Local 727 for 
approximately twenty-five years. In 1982, Talerico retained 
Calihan to represent him in connection with the Nevada Grand 
Jury investigation. After he was retained by Talerico, Calihan 
informed Coli that he was representing Talerico in a “non- 
Union” related “personal” matter. (Transcript of Coli Disci- 
plinary Hearing at p. 75). Later in his representation of Taleri- 
co, Calihan informed Coli that Talerico was indicted for crimi- 
nal contempt. 

Calihan advised Coli to grant Talerico a leave of absence 
during his incarcerations in 1982 and 1984, and not to fire 
him. At the suggestion of Calihan, Coli sought the advice of 
two other Local 727 attorneys, Charles Orlove (“Orlove”) and 
Martin Burns (“Burns”). Both Orlove and Burns testified that 
they were never presented with the underlying allegations 
regarding Talerico’s ties to LCN. Rather, they both testified 
that Coli told them that Calihan had advised him that Taleri- 
co’s problems with the Government were not related to the 
Union. Neither Orlove nor Burns conducted any investigation 
into the Talerico matter before rendering advice to Coli. Orlove 
and Burns advised Coli to allow Talerico to return to work 
after his release from prison if the cause of his incarceration did 
not involve the IBT. 


E. The Independent Administrator’s Decision 


In analyzing the evidence, the Independent Administrator 
made two inquiries: “(1) whether Coli should have been on 
notice of the allegations concerning Talerico’s association with 
members of organized crime; and (2) whether he should have 
investigated these matters.” (Ind. Admin. Dec. at 9). He 
answered both questions in the affirmative. The Independent 
Administrator then rejected Coli’s arguments that: (1) he relied 
on the advise of counsel; (2) an investigation would have been 
futile; and (3) his conduct did not fit the pattern of past viola- 
tions. Accordingly, the Independent Administrator found that 
Coli brought reproach upon the IBT by violating his fiduciary 
duty “when he failed to investigate allegations of Talerico’s 
connections to organized crime, and the underlying facts and 
circumstances which led to Talerico’s two terms of imprison- 
ment.”, Id, at 17. 

In imposing a penalty, the Independent Administrator con- 
sidered the many letters received on Coli’s behalf from mem- 
bers of Coli’s community and the Government. He found, 
nonetheless, that Coli was not fit to serve as an officer or repre- 
sentative in the IBT or its affiliates. The Independent Adminis- 
trator barred Coli from holding office in any IBT-affiliated enti- 
ty and required that he obtain permission before accepting 
other work with the IBT from the Independent Administrator 
or, if the Independent Administrator’s term has expired, the 
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Independent Review Board.! However, the Independent 
Administrator permanently barred Coli from employment or 
other work with Local 727. The Independent Administrator 
also prohibited any IBJ-affiliated entity from making any con- 
tributions to sustain Coli’s benefits as a result of his service as 
an officer of Local 727. The Independent Administrator did 
not alienate Coli’s vested benefits, and:he stayed imposition of 
his penalty pending this Court’s review. 


II. DISCUSSION 


Coli now argues that: (1) he had no fiduciary duty to inves- 
tigate Talerico’s “problem with the Government:” (2) he was 
not required to take remedial action with respect to Talerico’s 
non-union activity; (3) there was insufficient evidence to sup- 
port the Independent Administrator’s findings: (4) it was 
appropriate for him to rely on the advice of counsel; (5) an 
investigation would have been futile; and (6) his penalty is 
unduly harsh and unfair. 

In reviewing decisions of the Independent Administrator, it 
is well settled that the findings of the Independent Administra- 
tor “are entitled to great deference.” United States v. IBT; 905 
F.2d 610, 616 (2d Cir. 1990), aff’g, March 13, 1990 Opinion 
& Order, 743 EF. Supp. 155 (§.D.N.Y. 1990). This Court will 
overturn the findings of the Independent Administrator when it 
determines that they are, on the basis of all the evidence, “arbi- 
trary or capricious.” United States v. IBT, No. 91-6280, slip 
op. at 3987, 3994 (2d Cir. May 27, 1992); August 27, 1990 
Opinion & Order, 745 E Supp. 908 (S.D.N.Y. 1990), aff'd, 
941 F.2d 1292 (2d Cir. 1991), cert. denied, 112 S. Ct. 1161 
(1992); March 13, 1990 Opinion & Order, 743 E Supp. 155, 
165 (S.D.N.Y. 1990), aff'd, 905 P.2d 610 (2d Cir. 1990); see 
July 13, 1992 Opinion & Order, slip opinion at 11-12 
(S.D.N.Y. 1992); July 9, 1992 Opinion & Order, slip opinion 
at 6-8 (S.D.N.Y. 1992); May 15, 1992 Opinion & Order, slip 
opinion at 13-14 (S.D.N.Y. 1992); April 27, 1992 Memoran- 
dum & Order, slip opinion at 8-9 (S.D.N.Y. 1992); February 
11, 1992 Memorandum & Order, slip opinion at 9 (S.D.N.Y 
1992), January 20, 1992 Memorandum & Order, 782 EF Supp. 
256, 259 (S.D.N.Y 1992); January 16, 1992 Memorandum & 
Order, slip opinion at 6-7 (S.D.N.Y. 1992); November 8, 1991 
Memorandum & Order, slip opinion at 4-5 (S.D.N.Y 1991); 
October 29, 1991 Opinion & Order, 776 FE Supp. 144, 152-53 
(S.D.N.Y. 1991), aff'd, 954 F.2d 801 (2d Cir. 1992), cert. 
denied, 60 U.S.L.W. 3746 (U.S. June 22, 1992); October 25, 
1991, Order, slip opinion at 4-5 (S.D.N.Y. 1991); October 24, 
1991 Memorandum & Order, 777 F. Supp. 1133, 1136 
(S.D.N.Y 1991): October 16, 1991 Memorandum &. Order, 
777 F. Supp. 1130, 1132 (S.D.N.Y. 1991), aff'd, No. 91-6280 
(2d Cir, May 27, 1992); October 11, 1991 Memorandum & 
Order, 777 F. Supp. 1127, 1128 (S.D.N.Y 1991), aff'd, No. 91- 


1 The Consent Decree provides that “[{ffollowing the certification of the 
1991 election results, there shall be established an Independent Review 
Board. Said Board shall consist of three members, one chosen by the 
Attorney General of the United States, one chosen by the IBT and a third 
person chosen by the Attorney General's designee and the IBT's designee.” 
Consent Decree, at 1G. The Independent Review Board will perform many 
of the functions now performed by the Investigations Officer and the 
Independent Administrator; after the authority granted these court appointed 
officers terminates. See Consent Decree, at [4G (a) - (n). 


6292, unpublished slip. op. (2d Cir. Jan. 28, 1992); October 9, 
1991 Memorandum & Order, 777 F. Supp. 1123, 1125 
(S.D.N.Y. 1991); August 14, 1991 Memorandum & Order; 
slip opinion at 4 (S.D.N.Y. 1991); July 31, 1991 Memorandum 
& Order, slip opinion at 3-4 (S.D.N.Y. 1991), aff'd, No. 91- 
6200, unpublished slip op. (2d Cir. Jan. 31, 1992); July 18, 
1991 Memorandum & Order, slip opinion at 3-4 (S.D.N.Y. 
1991), aff'd, No. 91-6198, unpublished slip op. (2d Cir. Jan. 
31, 1992) . July 16, 1991 Opinion & Order, slip opinion at 3-4 
(S.D.N.Y. 1991); June 6, 1991 Opinion & Order, 775 E Supp. 
90, 93 (S.D.N.Y. 1991), aff'd in relevant part, 948 F2d 1278 
(2d Cir. 1991); May 13, 1991 Memorandum & Order, 764 F. 
Supp. 817, 820-21 (S.D.N.Y. 1991); May 9, 1991 Memoran- 
dum & Order, 764 F. Supp. 797, 800 (S.D.N.Y. 1991) aff'd, 
No. 91-6144, 92-6292 unpublished slip. op. (2d Cir. Jan. 28, 
1992); May 6, 1991 Opinion & Order, 764 FE. Supp. 787, 789 
(S.D.N.Y. 1991), aff'd, 940 E2d 648 (2d Cir.), cert. denied, 
112 S. Ct. 76 (1991); December 27, 1990 Opinion & Order, 
754 F. Supp. 333, 337 (S.D.N.Y. 1990); September 18, 1990 
Opinion & Order, 745 E Supp. 189, 191-92 (S.D.N.Y. 1990); 
January 17, 1990 Opinion & Order, 728 F. Supp. 1032, 1045- 
57, aff'd, 907 F.2d 277 (2d Cir. 1990). 


A. Duty to Investigate and Take Remedial Action 


Coli argues that he did not have a fiduciary duty to investi- 
gate Talerico’s non-job related activities, and that he was not 
required to take any remedial measures with respect to Taleri- 
co’s off-duty, off-premises conduct. In addition, Coli contends 
that there was insufficient evidence to support the Independent 
Administrator’s findings. Coli’s arguments are without merit. 

The disciplinary power vested in the Independent Adminis- 
trator by the Consent Decree “plainly include|s] the power to 
interpret the disciplinary provisions of the IBT Constitution.” 
United States v. IBT, 905 F.2d 610, 619 (2d Cir. 1990). More- 
over, the Independent Administrator’s “comprehensive right, to 
review disciplinary charges . . . necessarily includes the final 
authority to determine what constitutes an offense subject to 
discipline under the IBT Constitution.” Id. The Independent 
Administrator and this Court have determined that failing to 
investigate and remedy an IBT official’s misconduct constitutes 
a breach of fiduciary duty that brings reproach upon the IBT. 
See July 13, 1992 Opinion & Order, slip opinion at 13-14 
(S.D.N.Y. 1992): May 15, 1992 Opinion & Order, slip opinion 
at 15-18 (S§.D.N.Y.1992), November 8, 1991 Memorandum & 
Order, slip opinion at 8-9 (S.D.N.Y. 1991); October 9, 1991 
Memorandum & Order, 777 F. Supp. 1123, 1126 (S.D.N.Y. 
1991); April 18, 1991 Opinion & Order, 761 E Supp. 315, 
319-20 (S.D.N.Y. 1991). 


1. Duty to Investigate 

Every IBT officer has a fiduciary relationship with the 
Union membership. May 15, 1992 Opinion & Order, slip 
opinion at 15; March 6, 1989, Opinion & Order, 708 F. Supp. 
1388, 1401 (S.D.N.Y. 1989). As a fiduciary, an IBT officer is a 
repository of the membership’s trust. Tolerating the presence in 
the IBT of officers who engage in criminal activity and/or have 
ties to LCN violates the trust of the membership and consti- 
tutes a breach of fiduciary duty.2 Accordingly, “every IBT offi- 
cer must, with unstinting effort and steely resolve, wage an 


2. In this regard, it is important to note that upon the IBT's motion to dis- 
miss the Government's Complaint in this action, this Court held that failing 
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active campaign to purge the Union” of corruption. May 15, 
1992 Opinion & Order, slip opinion, at 16. 


2. Duty to Take Remedial Action 


IBT officers cannot avoid responsibility by shutting their 
eyes to allegations that their fellow IBT members engage in 
criminal activity or associate with factions of organized crime. 

May 15, 1992 Opinion & Order, slip opinion, at 18-21, 
26-27. While appropriate response to such information will 
vary given the unique facts of different situations, an IBT offi- 
cer must in all cases take affirmative steps to eradicate the taint 
of Union officials who engage in criminal activity or associate 
with members of organized crime. Id. at 17; see United States 
v. Local 295, Int’l Brotherhood Teamsters, 784 F. Supp. 15, 19 
(E.D.N.Y. 1992); April 18, 1991 Opinion & Order, 761 F. 
Supp. at 317-18. When an IBT officer knows, or should know, 
that a fellow officer or IBT member engaged in criminal activi- 
ty and/or has ties to organized crime, “an IBT officer will dis- 
charge his or her fiduciary duty only by employing whatever 
means are necessary to verify or refute the information and 
then implementing appropriate remedial measures.” See May 
15, 1992 Opinion & Order, slip opinion, at 18. While Coli 
argues that Talerico’s criminal activity and association with 
LCN were not related to the IBT, this Court has held that an 
IBT official’s criminal activity and association with LCN 
“directly implicates the affairs of the IBT.” Id. at 23; see, e.g., 
United States v. IBT, 905 F.2d at 623 (affirming finding that 
embezzling funds of a non-IBT labor union implicated IBT 
affairs and brought reproach upon the IBT). 

Accordingly, Coli had a fiduciary duty both to investigate 
and take remedial action with respect to all information and 
allegations of criminal activity and LCN associations of Local 
727 officials. 


3. Coli’s Conduct Regarding Talerico 


Coli knew that Talerico was twice imprisoned on federal 
charges of civil and criminal contempt in Las Vegas. Once Coli 
knew, or had reason to know, of Talerico’s incarceration, Coli 
had a fiduciary duty to inquire into the events and circum- 
stances surrounding Talerico’s incarceration. Had Coli done so, 
he would have discovered that Talerico transported skimmed 
funds for LCN and had ties to organized crime. 

Coli, however, did no investigation whatsoever into the 
facts and circumstances that led to these two terms of impris- 
onment. Coli did not even take the obvious and simple step of 
questioning Talerico about his criminal conduct in Las Vegas. 
When Coli was asked during his 1988 deposition whether 
Talerico elaborated on his problem with the government, Coli 
responded, “I didn’t ask him to.” (IO Ex. 2 at 41). Moreover, 
Coli made no effort to obtain public court records in Las Vegas 
concerning Talerico, which included a November 25, 1981 
sworn affidavit by Michael J. Glass, a Special Agent of the FBI. 
This affidavit detailed Talerico’s meetings with Ponto in which 
envelopes were exchanged, described the clandestine manner in 
which Talerico travelled to Las Vegas, identified the false 
names used by Talerico during his travels, and detailed Taleri- 


to act—investigate and remedy corruption in the Union—when there is a 
fiduciary duty to do so, may constitute aiding and abetting the extortion of 
IBT members’ rights to self-determination under the LMRDA. March 6, 
1989 Opinion & Order, 708 E Supp. 1388, 1401 (S.D.N.Y. 1989). 
Moreover, this Court found that such extortion constituted an act of racke- 
teering under the RICO statute. Id. 
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co’s actions as a courier of skimmed money (IO Ex. 13). In 
addition, Coli knew there were articles discussing Talerico’s 
“problem with the Government.” (IO Ex. 2 at p. 47). Indeed, a 
number of articles in Las Vegas newspapers and the June 6, 
1982, Chicago Tribune article discussed Talerico’s involvement 
in LCN’s skimming operation from Las Vegas casinos and 
referred to public documents that corroborated these allega- 
tions. Moreover, Coli, an attorney, chose not to commission 
any investigation into the nature of Talerico’s illegal activities 
and prohibited associations. 

At a minimum, Coli should have known of Talerico’s crim- 
inal activities and of his association with LCN. Rather than 
conduct an inquiry, however, Coli chose to sanction Talerico’s 
conduct by granting Talerico two leaves of absence during his 
periods of incarceration and then allowing him to resume his 
position at Local 727 each time he was released from prison. 

In light of Coli’s admitted total failure to act when Colli’s 
fiduciary duty required him to do so, the Independent Adminis- 
trator’s finding that Coli breached his fiduciary duty and there- 
by brought reproach upon the IBT is supported by the evidence 
and is neither arbitrary nor capricious. The IBT will only be 
free from the taint of corruption when its officers are commit- 
ted to investigating and acting with respect to IBT members 
who are involved in criminal activity or have ties to organized 
crime. See May 15, 1992 Opinion & Order, slip opinion, at 
26-27. IBT officers who fail to exercise such vigilance—and 
thereby allow IBT members who engage in criminal activity 
and associate with organized crime to remain in the Union— 
breach their fiduciary duty to the rank-and-file and bring 
reproach upon the IBT. 


B. Excuses for Inaction 


Coli offers two excuses for his inaction. First, he argues 
that he relied on the advice of counsel. Second, he argues that 
an investigation would have been futile. These arguments are 
without merit. 


1. Reliance On Advice of Counsel 


Coli raised the “advice of counsel” defense before the Inde- 
pendent Administrator, who rejected it. The Independent 
Administrator found that Coli should not have been satisfied 
with Calihan’s meager disclosure concerning Talerico’s “prob- 
lem with the Government.” (Ind. Admin. at 13). Far from insu- 
lating Coli from responsibility, Calihan’s disclosure was so 
minimal that it cried out for further investigation. Once alerted 
to Talerico’s problem, Coli was obligated to take action. Cali- 
han’s advice was also deficient because he had an obvious con- 
flict of interest in representing both Talerico and Local 272. As 
an attorney, Coli should have been keenly aware of this con- 
flict. 

The Independent Administrator also rejected Coli’s alleged 
reliance on Burns’ and Orlove’s advice because their opinions 
were premised on Calihan’s assertions that Talerico’s problem 
did not involve the IBT. However, as the Independent Admin- 
istrator stated, “any time [an IBT] officer is involved in activity 
such as that Talerico was involved with, the [IBT] is necessarily 
involved and, at a minimum, an investigation is required.” Id. 
at 14. In addition, the Independent Administrator rejected 
Coli’s alleged reliance on Burns’ and Orlove’s advice because 
Coli knew that they did not investigate the circumstances sur- 
rounding Talerico’s imprisonment or his ties to organized 
crime. 

The Independent Administrator’s rejection of Colli’s 
“advice of counsel” defense was neither arbitrary nor capri- 
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cious. When the principal officer of a Local—who is charged 
with the fiduciary duty to investigate and remedy wrongdo- 
ing—knows that a fellow union official has been twice impris- 
oned while holding union office, both common sense and fidu- 
ciary duty dictate an inquiry into the circumstances surround- 
ing the incarceration. It is disingenuous for Coli, an attorney, to 
argue that he relied on the advice of counsel. 


2. The “Futility” of an Investigation 

Coli argued before the Independent Administrator that any 
attempt to investigate Talerico prior to 1990 would have been 
futile. The Independent Administrator rejected this argument. 
In doing so, the Independent Administrator pointed to the June 
6, 1982 Chicago Tribune article, which stated that FBI agents 
had observed meetings between Talerico and Ponto and one 
meeting between Talerico and Aiuppa. The Chicago Tribune 
article disclosed that FBI affidavits regarding the surveillance of 
Talerico were available to the public. These affidavits were 
available to the public as early as 1982. Coli could have 
retrieved these records. In addition, he could have easily 
obtained accounts of Talerico’s activities from Nevada newspa- 
pers. Far from being, futile, even a cursory investigation would 
have disclosed the circumstances surrounding Talerico’s crimi- 
nal contempt and his association with organized crime. It was 
neither arbitrary nor capricious for the Independent Adminis- 
trator to reject this defense.3 


C. The Penalty 


Coli argues that the penalty imposed by the Independent 
Administrator was unduly harsh and unfair. In imposing a 
penalty, the Independent Administrator considered the many 
letters received on Coli’s behalf from members of Coli’s com- 
munity and the Government. The Independent Administrator, 
however, found that by failing to act, Coli proved that “he is 
not fit to serve in any officer or representative positions in the 
IBT or any of its affiliates.” (Ind. Admin. at 18). Given Coli’s 
conduct and acknowledging the letters submitted on Colli’s 
behalf, the penalty imposed by the Independent Administrator 
was neither arbitrary nor capricious. 


Ill. CONCLUSION 


IT IS HEREBY ORDERED that Coli’s objections to the Inde- 
pendent Administrator’s decision are denied; and 

IT IS FURTHER ORDERED that the decision of the Indepen- 
dent Administrator is affirmed in its entirety; and 

IT IS FURTHER ORDERED that the stay of penalties imposed 
by the Independent Administrator is dissolved, effective imme- 
diately. 


SO ORDERED. 
DATED: July 14, 1992 
New York, New York 


aan wana aes Gu 


DJJ. 


3 This opinion attempts to address every significant argument made by Coll. 
To the extent that this opinion does not address every argument, this Court 
has considered them and finds them meritless. 
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United States of America, 

PLAINTIFE, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION LXXIII OF THE INDEPENDENT ADMINISTRATOR 


APPEARANCES: 


CHARLES M. CARBERRY, Investigations Officer of the Interna- 
tional Brotherhood of Teamsters, (Celia A. Zahner, of counsel); 


OTTO G. OBERMAIER, United States Attorney for the 
Southern District of New York, (Steven C. Bennett, Assistant 
United States Attorney, of counsel) for the United States; 


IANNUZZI and IANNUZZI, New York, New York (John N. 
Jannuzzi, of counsel) for Patrick Crapanzano and Louis Lanza. 


EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiff United States of America 
(the “Government”) against the defendants International 
Brotherhood of Teamsters (the “IBT”) and the IBT’s General 
Executive Board (the “GEB”) embodied in the voluntary con- 
sent order entered March 14, 1989 (the “Consent Decree”). 
The Consent Decree provides for three Court-appointed offi- 
cials: the Independent Administrator to oversee the Consent 
Decree’s remedial provisions, the Investigations Officer to 
bring charges against corrupt IBT members, and the Election- 
Officer to oversee the electoral process leading up to and 
including the 1991 election for International Officers (collec- 
tively, the “Court Officers”). The goal of the Consent Decree is 
to rid the IBT of the hideous influence of organized crime 
through the election and disciplinary provisions. 

Application LXXIII presents for this Court’s review the 
decision of the Independent Administrator regarding disci- 
plinary charges brought by the Investigations Officer against 
Patrick Crapanzano (“Patrick” or “Crapanzano”), the Presi- 
dent of IBT Local Union 27,! which is located in New York 
City, and Louis Lanza (“Lanza”), the Vice President of Local 
27.2 The Independent Administrator found that Crapanzano 
and Lanza (the “respondents”) brought reproach upon the IBT 
by disregarding their fiduciary duty to investigate and act with 
respect to allegations and evidence that Pasquale “Patsy” Cra- 
panzano (“Patsy”) and Liborio “Robert” Crapanzano 
(“Robert”), former members of the Executive Board of Local 


1 Before serving as President, Crapanzano had been Vice President of Local 
27, and a member of its Executive Board, for approximately thirteen years. 


2 Before serving as Vice President of Local 27, Lanza had been a Trustee 
for over ten years, and then Recording Secretary for approximately nine 
years. Lanza has been a member of the Local 27 Executive Board for over 
twenty years. 
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27, were members of La Cosa Nostra.3 For this violation of the 
IBT Constitution, the Independent Administrator permanently 
barred Crapanzano and Lanza from the IBT. The Independent 
Administrator also prohibited IBT-affiliated entities from mak- 
ing contributions on respondent’s behalf to employment bene- 
fit plans, though the Independent Administrator did not alien- 
ate their vested benefits. Finally, the Independent Administrator 
prohibited any IBT-affiliated entity from paying Crapanzano’s 
and Lanza’s attorneys fees, and he stayed imposition of his 
penalty pending this Court’s decision. 

Respondents argue that the decision of the Independent 
Administrator is not supported by substantial evidence and, as 
a result, is arbitrary and capricious. This Court finds that 
respondents’ arguments are without merit and that the decision 
of the Independent Administrator is fully supported by the evi- 
dence. Accordingly, for the reasons stated below, the decision 
of the Independent Administrator is affirmed. 


I. BACKGROUND 


The Investigations Officer charged that respondents brought 
reproach upon the IBT in violation of Article I, Section 2 (a) 
and Article XIX, Sections 6(b) (1) and (2) of the IBT Constitu- 
tion by failing to investigate whether Patsy and Robert, former 
Local 27 officers, were members of La Cosa Nostra (“LCN”). 
Article II, Section 2(a) is the IBT membership oath, which pro- 
vides in relevant part that every IBT member shall “conduct 
himself or herself in a manner so as not to bring reproach upon 
the Union.” Article XIX, Section 6(b) is a non-exhaustive list of 
disciplinary charges that may be filed against IBT members. Two 
such charges are: (1) violating the IBT Constitution, a Local 
Union bylaw or other Union rule; and (2) violating the IBT 
membership oath. See Article XIX, §§ 6(b) (1)-(2). 

Pursuant to paragraph E.12(C) of the Consent Decree, the 
Independent Administrator must decide disciplinary hearings 
using a “just cause” standard. The Investigations Officer has 
the burden of establishing just cause by a preponderance of the 
evidence. December 27, 1990 Opinion & Order, 754 FE. Supp. 
333, 337 (S.D.N.Y. 1990). After conducting a hearing (the 
“hearing”), where respondents were represented by counsel, 
and receiving posthearing briefs, the Independent Administra- 
tor issued a 22-page decision. The Independent Administrator 
found that the Investigations Officer satisfies his burden of 
proving that respondents breached their fiduciary duty by fail- 
ing to investigate or otherwise act in connection with allega- 
tions of Patsy’s and Robert’s membership in organized crime. 
(Decision of the Independent Administrator (“Ind. Admin. 
Dec.”) at p: 18). 


A. Allegations of Patsy’s and Robert’s Ties to LCN 


Specifically, the Independent Administrator found that 
beginning in 1984 and continuing through 1991, the respon- 
dents received a great deal of information surrounding Patsy’s 
and Robert’s affiliation with organized crime. In fact, respon- 
dents admitted in the hearing that they were aware of the 


3 Patrick is Patsy's son and Robert's brother. Patsy was Secretary-Treasurer 
and Robert was President of Local 27. On June 28, 1990, the Investigations 
Officer charged Patsy and Robert with membership in La Cosa Nostra. To 
resoive these charges, Patsy and Robert agreed, on October 7, 1990 and 
November 20, 1991 respectively, to resign permanently from the IBT. 
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numerous allegations about Patsy’s and Robert’s ties to orga- 
nized crime. 

The Independent Administrator found that Patrick learned 
of the allegations surrounding his father and brother in 1984 
or 1985, after reading an article in the Miami Herald that 
reported on his family’s connections to organized crime. 
Patrick also knew of a 1989 article that reported on his father’s 
and brother’s LCN connections. Aside from media coverage of 
Patsy’s and Robert’s LCN ties, Patrick had other information 
indicating that his fellow IBT officers were members of orga- 
nized crime. Patrick knew the Investigations Officer’s inquiry 
into Patsy’s and Robert’s mafia links, and he knew that Robert 
resigned from the IBT rather than confront the Investigations 
Officer’s charge that he was a member of the Gambino crime 
family. 

The Independent Administrator found that Lanza learned 
of the allegations in 1983 or 1984, and that Patrick had alerted 
him to the Miami Herald article that discussed Patsy’s and 
Robert’s ties to LCN. Lanza also read about Robert’s crime ties 
in another daily periodical, the Staten Island Advance, in 1983 
or 1984, and in an August 1989 edition of New York News- 
day. In addition, Lanza read the Investigations Officer’s 
charges against Robert and Patsy in the October 1990 issue of 
The International Teamster magazine. 


B. Responses to the Allegations 


The Independent Administrator found that respondents 
were aware of allegations concerning ties between LCN and 
Local 27, and that they breached their fiduciary duty by failing 
to take appropriate action. In fact, during sworn in-person tes- 
timony before the Investigations Officer, Lanza attested to his 
awareness of the allegations of Patsy’s and Robert’s ties to 
LCN. He stated, however, that he did not discuss the allega- 
tions with the Executive Board or with the rank-and-file, nor 
did he take any other action with respect to these allegations. 
He also attested to his belief that he had no obligation to 
undertake any type of inquiry into the allegations: 


10: You said you read articles in S.J. Advance .... Didn’t they men- 
tion the Crapanzanos? 


Lanza; He just showed me an article about my uncle and I don’t believe 
that article. I am not saying—what I am saying there would be 
no reason for me to ask anything about a newspapers clipping 
being reputed in the so-called—in the newspapers. I have to take 
what I know as factual in my mind and apply it. 


IO: After seeing any articles, did you ever ask the Crapanzanos if 
any of that was factual? 

Lanza: No. 

IO: Did you ever ask the Board to make any inquiry as to whether 


any of that material that came to your attention was factual? 
Lanza: No. Again, I repeat, I don’t see no reason for that. 


(Ind. Admin. Dec. at p. 9). 

At the hearing before the Independent Administrator, 
Lanza contradicted his deposition testimony and detailed what 
he claimed was his investigation into the allegations. Lanza 
stated that he checked the Local’s financial reports, minutes 
and cash disbursement books, and that he spoke with various 
individuals connected to Local 27’s pension fund, including 
Bernie Block and Harvey Goldstein, the Fund’s accountant and 
attorney. Lanza also stated that he asked Patrick about the alle- 
gations, and Patrick replied that he had asked Patsy and 
Robert a question on this subject, and that they denied mem- 
bership in LCN. 
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The Independent Administrator rejected Lanza’s testimony 
at the hearing. The Independent Administrator noted that in 
his statements to the Investigations Officer, before the filing of 
charges, Lanza unequivocally averred that he did not initiate 
an inquiry into the allegations, nor did he discuss the matter 
with other officers or the general membership. At the hearing, 
however, after the filing of charges Lanza, provided details of 
an investigation he supposedly conducted into the veracity of 
the allegations. The Independent Administrator found that 
Lanza’s post-charge testimony at the hearing was not credible 
in light of Lanza’s pre-charge testimony before the Investiga- 
tions Officer. 

The Independent Administrator added that even if he did 
credit Lanza’s testimony at the hearing, he would find Lanza’s 
“investigative efforts wholly lacking. . . . [A] cursory review of 
the Local’s books-is [not] an-effective way to investigate the 
possibility of organized crime influence in one’s Local. More- 
over, asking Patrick about his brother’s and father’s organized 
crime ties falls far short of an adequate investigation.” (Ind. 
Admin. Dec. at p. 11). The Independent Administrator con- 
cluded that Lanza’s purported investigation was “simply not 
designed to discern the truth of the allegations.” (Ind. Admin. 
Dec. at p. 11). 

Patrick also has given contradictory testimony in this mat- 
ter. During his sworn in-person testimony before the Investiga- 
tions officer, Patrick stated that he took no action concerning 
his relatives’ organized crime ties even though he was aware of 
allegations linking them to LCN. At the hearing, however, 
Patrick claimed to have conducted an investigation into the 
allegations. Patrick asserted that he asked his father and broth- 
er if they were involved with the mafia, and he also claims to 
have spoken with Lanza, Harvey Goldstein, John Iannuzzi, his 
attorney in this matter, and Irving Stern and Mike Piccuero, 
two Local 27 accountants. The Independent Administrator 
refused to credit Patrick’s testimony at the hearing in light of 
his testimony before the Investigations Officer, which he gave 
before the filing of charges in this matter. Moreover, the Inde- 
pendent Administrator noted that nothing in the record indi- 
cated that he spoke either to Stern or Piccuero about the allega- 
tions. The Independent Administrator added that even if he 
credited Patrick’s testimony at the hearing, Patrick’s purported 
efforts to investigate this matter fell far short of an adequate 
inquiry into the allegations. 

Finally, the Independent Administrator found that Patrick 
and Lanza rewarded Robert with two bonuses in 1991 
totalling $36,777. At the time of the first bonus, given on July 
15, 1991, Robert had already been charged by the Investiga- 
tion Officer with involvement in La Cosa Nostra. At the time 
of the second bonus, given on December 4, 1991, Robert had 
already resigned from the IBT rather than confront the Investi- 
gations Officer’s charges. 


C. Independent Administrator’s Findings 

The Independent Administrator found that the Investiga- 
tions Officer had shown just cause for the charges that the 
respondents breached their fiduciary duties to the general 
membership of Local 27 by deliberately failing to act upon the 
serious and persistent allegations that Patsy and Robert were 
members of LCN. After concluding that the respondents knew 


_ of the allegations about Patsy’s and Robert’s ties to LCN, and 


that the respondents had an affirmative duty to investigate 
these allegations, the Independent Administrator found that 


the respondents’ failure to initiate a thorough investigation 
constituted a breach of their fiduciary duty. (Ind. Admin. Dec. 
at pp. 13-14). 

The Independent Administrator also rejected respondents’ 
arguments, in which they attempted to justify their conduct in 
this matter. Respondents first asserted that they had no duty to 
investigate the allegations that Patsy and Robert had ties to 
organized crime. They claimed that Section 501(a) of the Labor 
Management Reporting Disclosure Act (“LMRDA”), 29 
U.S.C. § 501 (a), imposes a fiduciary duty upon union officers 
only with regard to the use of union money or property. In 
rejecting this contention, the Independent Administrator rea- 
soned that Section 15(b) of Local 27’s By-laws imposes on the 
Local’s officers a duty to investigate any alleged breach of fidu- 
ciary duty by a fellow officer. In addition, the Independent 
Administrator noted that the decisions of this Court have held 
that an IBT officer’s fiduciary duty includes the obligation to 
investigate and take action with respect to allegations of cor- 
ruption in the IBT. (Ind. Admin. Dec. at pp. 14-17). 

Respondents also averred that they lacked the resources to 
initiate an investigation, instead placing this responsibility on 
the Government. The Independent Administrator first noted 
that respondents admitted to having disciplinary authority over 
Union officials. The Independent Administrator added that the 
respondents could have employed any number of investigative 
techniques had they desired to discharge this disciplinary 
authority and satisfy their fiduciary duty. For instance, respon- 
dents could have sought assistance from the Government or 
arranged for a trained professional to conduct in-depth inter- 
views of Patsy and Robert. (Ind. Admin. Dec. at pp. 17-18). 


II. DISCUSSION 


The respondents argue that the decision of the Independent 
Administrator is not supported by substantial evidence and, as 
a result, is arbitrary and capricious. Essentially, respondents 
contend that they had no duty to conduct an investigation into 
the allegations, and that if they did have such a duty, their con- 
duct in this matter constituted an adequate investigation. 

In reviewing decisions of the Independent Administrator, it 
is well settled that the findings of the Independent Administra- 
tor “are entitled to great deference.” United States v. IBT, 905 
F.2d 610, 616 (2d Cir. 1990), aff'g March 13, 1990 Opinion & 
Order, 743 F. Supp. 155 (S.D.N.Y. 1990). This Court will 
overturn the findings of the Independent Administrator when it 
determines that they are, on the basis of all the evidence, “arbi- 
trary or capricious.” United States v. IBT, No. 91-6280, slip 
op. at 3987, 3994 (2d Cir. May 27, 1992): August 27, 1990 
Opinion & Order, 745 F Supp. 908, 911 (S.D.N.Y. 1990), 
aff'd, 941 F.2d 1292 (2d Cir), cert. denied, 112 S. Ct. 76 
(1991); March 13, 1990 Opinion & Order, 743 F. Supp. 155, 
165 (S.D.N.Y. 1990), aff'd, 905 E2d 610 (2d Cir. 1990); see 
July 9, 1992 Opinion & Order, slip opinion, at 6-8 (S.D.N.Y. 
1992); May 15, 1992 Opinion & Order, slip opinion, at 13-14 
(S.D.N.Y. 1992); April-27, 1992 Memorandum & Order, slip 
opinion, at 8-9 (S.D.N.Y. 1992); February 11, 1992 Memoran- 
dum & Order, slip opinion, at 9 (S.D.N.Y 1992), January 20, 
1992 Memorandum & Order, 782-F. Supp. 256, 259 (S.D.N.Y 
1992); January 16, 1992 Memorandum & Order, slip opinion, 
at 6-7 (S.D.N.Y. 1992); November 8, 1991 Memorandum & 
Order, slip opinion, at 4-5 (S.D.N.Y 1991); October 29, 1991 
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Opinion & Order, 776 E Supp. 144, 152-53 (S.D.N.Y. 1991), 
aff'd, 954 F.2d 801 (2d Cir. 1992), cert. denied, 60 U.S.L.W. 
3746 (U.S. June 22, 1992); October 25, 1991, Order, slip opin- 
ion, at 4-5 (S.D.N.Y. 1991); October-24, 1991 Memorandum 
& Order, 777 FE. Supp. 1133, 1136 (S.D.N.Y 1991); October 
16, 1991 Memorandum & Order, 777 F. Supp. 1130, 1132 
(S.D.N.Y. 1991), aff'd, No. 91-6280 (2d Cir. May 27, 1992); 
October 11, 1991 Memorandum & Order, 777 EF. Supp. 1127, 
1128 (S.D.N.Y 1991), aff'd, No. 91-6292, unpublished slip. 
op. (2d Cir. Jan. 28, 1992); October 9, 1991 Memorandum & 
Order, 777 F. Supp. 1123, 1125 (S.D.N.Y. 1991); August 14, 
1991 Memorandum & Order, slip opinion, at 4 (S.D.N.Y. 
1991); July 31, 1991 Memorandum & Order, slip opinion, at 
3-4 (S.D.N.Y. 1991), aff'd, No. 91-6200, unpublished slip op. 
(2d Cir. Sep. 12, 1991); July 18, 1991 Memorandum & Order, 
slip opinion, at 3-4 (S.D.N.Y. 1991), aff'd, NO. 91-6198, 
unpublished slip op. (2d Cir. Sep. 12, 1991); July 16, 1991 
opinion & Order, slip opinion, at 3-4 (S.D.N.Y. 1991); June 6, 
1991 Opinion & Order, 775 E Supp. 90, 93 (S.D.N.Y. 1991), 
aff'd in relevant part, 948 E2d 1278 (2d Cir. 1991}; May 13, 
1991 Memorandum & Order, 764 FE. Supp. 817, 820-21 
(S.D.N.Y. 1991); May 9, 1991 Memorandum & Order, 764 F. 
Supp. 797, 800 (S.D.N.Y. 1991) aff'd, No. 91-6144, unpub- 
lished slip. op. (2d Cir. Jan. 28, 1992); May 6, 1991 Opinion 
& Order, 764 E Supp. 787, 789 (S.D.N.Y.), aff'd, 940 E2d 648 
(2d Cir.), cert, denied, 112 S. Ct. 76 (1991); December 27, 
1990 Opinion & Order, 754 P. Supp. 333, 337 (S.D.N.Y. 
1990); September 18, 1990 Opinion & Order, 745 EF. Supp. 
189, 191-92 (S.D.N.Y. 1990); January 17, 1990 Opinion & 
Order, 728 F. Supp. 1032, 1045-57, aff'd, 907 E2d 277 (2d 
Cir. 1990). 


A. Duty to Investigate the Allegations 


The respondents contend that they had no duty to investi- 
gate the allegations concerning links between LCN and Local 
27 officers. Such an argument is baseless. It is now well settled 
that all IBT members are bound by the disciplinary provisions 
of the Consent Decree. See United States v. IBT, 905 E2d 610, 
621 (2d Cir. 1990); May 6, 1991 Opinion & Order, 764 F. 
Supp. 787, 789-90 (S.D.N.Y. 1991), aff'd, 940 F.2d 648 (2d 
Cir.), cert. denied, 112 S. Ct. 76 (1991). The disciplinary power 
vested in the Independent Administrator by the Consent 
Decree “plainly include[s] the power to interpret the disci- 
plinary provisions of the IBT Constitution.” United States v. 
IBT, 905 F.2d at 619. Moreover, the Independent Administra- 
tor’s “comprehensive right to review disciplinary charges ... 
necessarily includes the final authority to determine what con- 
stitutes an offense subject to discipline under the IBT Constitu- 
tion.” Id. The Independent Administrator and this Court have 
determined that falling to investigate allegations that a fellow 
IBT member has ties to organized crime is a breach of fiduciary 
duty that brings reproach upon the Union, in violation of the 
IBT Constitution. See., e.g. May 15, 1992 Opinion & Order, 
slip opinion (S.D.N.Y. 1992). Accordingly, respondents are 
subject to discipline, under the provisions of the Consent 
Decree and the IBT Constitution, for failing to investigate alle- 
gations of corruption in Local 27. 

Most recently, this Court issued an opinion, dated May 15, 
1992, in which it set forth a detailed justification for holding a 
Union officer to this obligation. See id. at 15-16. After tracing 
the damaging effects of LCN influence in the IBT, this Court 
stated that 


52 THE NEW TEAMSTER 


Quite simply, mafia influence in the IBT is wholly inconsistent with the 
interests of the rank-and-file. Accordingly, every IBT officer must, with 
unstinting effort and steely resolve, wage an active campaign to purge the 
Union of the hideous influence of organized crime. While appropriate 
responses will vary given the unique facts of different situations, a Union 
officer must in all cases take affirmative steps to eradicate LCN influence. 
LCN influence is most insidious, and its stranglehold on the IBT greatest, 
when a member of organized crime holds high Union office. Such a situa- 
tion provides organized crime with direct and unrestricted access to a 
position of power within the IBT. Half-hearted responses to any informa- 
tion suggesting mafia influence in the IBT constitute a breach of fiduciary 
duty. An impotent reaction to allegations that a mob leader holds Union 
office is nothing less than a gross abdication of responsibility and a bla- 
tant betrayal of the membership’s trust. 

May 15, 1992 Opinion & Order, slip opinion at pp. 16-17 
(citations omitted). 


B. Adequacy of the Purported Investigation 


The respondents also contend that they conducted an ade- 
quate and reasonable investigation into this matter. This argu- 
ment is without merit. This Court has held that “[u]pon receiv- 
ing information that a fellow officer or IBT member has ties to 
organized crime, an IBT officer will discharge his or her fidu- 
ciary duty only by employing whatever means are necessary to 
verify or refute the information and then implementing appro- 
priate remedial measures.” May 15, 1992 Opinion & Order, 
slip opinion at p. 18. The respondents’ conduct in this matter 
does not remotely resemble even a cursory investigation into 
the allegations. 


1. Respondents’ Conduct in this Matter 


The Independent Administrator found that respondents 
did nothing at all in response to the allegations. (Ind. Admin. 
Dec. at p. 18). In so holding, he did not credit respondents’ tes- 
timony at the hearing, where they suddenly “remembered” 
having conducted an inquiry into the allegations. This Court 
agrees with the Independent Administrator’s finding. The 
respondents first testified to having conducted an investigation 
only after the filing of charges by the Investigations Officer. 
This testimony was inconsistent with their testimony before the 
Investigations Officer, where they admittedly failed to conduct 
any investigation in connection with this matter. Such a change 
in testimony suggests a desperate effort to avoid punishment 
rather than a truthful recitation of past events. Clearly, by fail- 
ing to act at all in the face of repeated allegations of Patsy’s and 
Robert’s criminal involvement, respondents breached their 
fiduciary duty. 

Moreover, even if this Court credited respondents’ testimo- 
ny at the hearing, their purported investigation falls pathetical- 
ly short of a meaningful inquiry into this matter. Respondents 
contended at the hearing that: (1) they each spoke with accoun- 
tants and lawyers associated with Local 27 about this matter; 
(2) Patrick asked his father and brother about the veracity of 
the allegations; (3) Lanza checked the financial records of 
Local 27 for financial impropriety; and (4) Lanza asked Patrick 
about the allegations, and Patrick told him that Patsy and 
Robert had denied the allegations. 

These responses, if they ever occurred, do not constitute an 
adequate investigation into the allegations. In fact, they assured 
that respondents would never have to learn the truth or falsity 
of the allegations. Patrick’s “questioning” of Patsy and Robert 
consisted of accepting at face value their denial of the allega- 
tions. Similarly, Lanza tacitly accepted this denial by remaining 
content with Patrick’s “questioning.” Lanza’s supposed perusal 
of Local 27’s financial records would in no way bring him clos- 
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er to ascertaining the veracity of the allegations. While the 
respondents supposedly spoke with accountants and lawyers 
connected with Local 27, the Independent Administrator 
found that at least some of these discussions may not have 
involved the allegations. Even if other conversations did deal 
with this issue, respondents provide no information suggesting 
that having a chat with Local 27’s outside professionals was an 
adequate or effective way to investigate the allegations. 

In sum, both this Court and the Independent Administrator 
have found that respondents took no action at all in response 
to persistent allegations of corruption in Local 27. This Court 
finds that the Independent Administrator correctly refused to 
credit the respondents’ inconsistent, post-charge testimony at 
the hearing, in which they purported to investigate this matter. 
Moreover, even their alleged investigation was, at best, a feeble 
endeavor that could only have ensured preservation of the sta- 
tus quo. Their purported efforts simply do not satisfactorily 
discharge their fiduciary obligation to investigate and act upon 
allegations of corruption in their midst. 

While respondents contend that they lacked the resources 
to conduct a more thorough investigation, it is apparent that 
respondents had at their disposal an array of possible responses 
that would have resulted in a true exploration of the allega- 
tions. They could have sought assistance from the authorities; 
obtained copies of the charges and proofs filed by the Investi- 
gations Officer against Patsy and Robert; arranged for a pro- 
fessional to conduct an in-depth interview of Patsy and Robert; 
or asked their advisors to investigate and develop the facts of 
the case for their review. In addition, the respondents, on their 
own, could have attempted to verify media reports tying Patsy 
and Robert to LCN, or they could have conducted substantive, 
in-depth questioning of Patsy, Robert and others having infor- 
mation about the allegations. The respondents instead opted 
for complete inaction. 

Of course, this Court has previously noted that the respon- 
dents’ “failure to employ any one investigative technique is not 
tantamount to a failure to investigate .... While [respondents’] 
fiduciary duty required some attempt to uncover the truth, had 
[they] acted, [they] enjoyed a fair amount of discretion in 
choosing appropriate methods.” May 15, 1992 Opinion & 
Order, slip opinion at p. 20 (S.D.N.Y. 1992). The respondents, 
however, did have an obligation to probe into the veracity of 
the allegations by employing effective investigative measures. 
Their utter passivity in this situation reveals an alarming and 
glaring willingness to tolerate, and thus sanction, corruption in 
Local 27. This type of conduct “is a gross dereliction of [their] 
responsibility to the rank-and-file and, thus, a clear breach of 
[their] fiduciary duty.” Id. at 21. 


2. Respondents’ Attempt to Justify Inaction 


In an attempt to justify their utter inaction in this matter, 
the respondents assert that it would have been futile to conduct 
their own investigation. Because United States Attorneys 
Offices in the Southern District of Florida and the Southern 
District of New York, as well as the Department of Labor, 
investigated Patsy’s and Robert’s activities and never filed 
charges against them, the respondents contend that they had 
no duty to conduct a separate, independent investigation. 

It is important to note that this argument does not support 
respondents’ claim that they conducted an adequate investiga- 
tion in this matter. Instead, their attempt to blame the Govern- 
ment is an excuse for complete inaction. Once the respondents 


knew of a threat to the rank-and-file’s interests—this time in 
the form of LCN influence in Local 27—their duty as Union 
fiduciaries demanded that they take action. The conduct of 
third parties, including the Government, does not mitigate, 
replace or eliminate the duty of an IBT officer to serve the 
membership’s interests by investigating and eradicating LCN 
influence in the IBT. As this Court noted in its May 15, 1992 
order, “[i]f [respondents’] failure to act under the circumstances 
is accepted as the norm, nothing short of repeated intervention, 
whether it be by the government or the Court-appointed offi- 
cers, would suffice to rid the IBT of its organized crime influ- 
ences.” Id. at 22. 

The failure of any Government agency to file charges 
against Patsy and Robert is not wholly irrelevant. The Govern- 
ment’s decision not to file charges may have led respondents to 
believe that their investigation, had they conducted one, would 
result in absolving Patsy and Robert of any wrongdoing. The 
Government’s decision, however, in no way excused respon- 
dents’ “obligation as [fiduciaries] to investigate serious allega- 
tions of mob influence in the IBT. [Their] oath of office 
demanded that [they] undertake the investigation, even if [they] 
believed in [Patsy’s and Robert’s] innocence.” Id. at 24. The 
relevant issue is the respondents’ obligation, not the Govern- 
ment’s obligation. 

Accordingly, this Court finds that the decision of the Inde- 
pendent Administrator is supported by substantial evidence, 
and is in no way arbitrary or capricious. 


Il. CONCLUSION 


IT IS HEREBY ORDERED that respondents’ objections to the 
Independent Administrator's decision are denied; and 

IT IS FURTHER ORDERED that the decision of the Indepen- 
dent Administrator is affirmed in its entirety; and 

IT IS FURTHER ORDERED that the stay of penalties imposed 
by the Independent Administrator is dissolved, effective imme- 
diately. 


SO ORDERED. 
DATED: July 13, 1992 
New York, New York 


/s{\ waabautc Gu 
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EDELSTEIN, District Judge: 


This opinion emanates from the voluntary settlement in the 
action commenced by the plaintiff United States of America 
(the “Government”) against the defendants International 
Brotherhood of Teamsters (the “IBT”) and the IBT’s General 
Executive Board (the “GEB”) embodied in the voluntary con- 
sent order entered March 14, 1989 (the “Consent Decree”), 
The Consent Decree provides for three Court-appointed offi- 
cials: the Independent Administrator to oversee the Consent 
Decree’s remedial provisions, the Investigations Officer to 
bring charges against corrupt IBT members, and the Election 
Officer to oversee the electoral process leading up to and 
including the 1991 election for International Officers (collec- 
tively, the “Court Officers”). The goal of the Consent Decree is 
to rid the IBT of the hideous influence of organized crime 
through the election and disciplinary provisions. 

Application LXXVIII presents for this Court’s review the 
decision of the Independent Administrator regarding disci- 
plinary charges brought by the Investigations Officer against 
David L. Reardon (“Reardon”), Secretary-Treasurer of IBT 
Local 563 in Appleton, Wisconsin. The Independent Adminis- 
trator found that Reardon was part of a scheme to embezzle 
funds from Local 563 and brought reproach upon the IBT by 
taking part in the scheme. 


I. BACKGROUND 


The Investigations Officer brought two charges against 
Reardon. Charge One alleged that Reardon brought reproach 
upon the IBT by giving false testimony under oath in the crimi- 
nal trial of Local 563’s then Secretary-Treasurer, Dennis Van- 
denbergen (“Vandenbergen”), who was convicted in 1990 of 
using Local 563 money to make illegal campaign contribu- 
tions. Charge Two alleged that Reardon embezzled funds from 
his Local in connection with the illegal campaign contribution 
scheme created by Vandenbergen, and brought reproach upon 
the IBT by doing so. 

Pursuant to paragraph F.12(C) of the Consent Decree, the 
Independent Administrator must decide disciplinary hearings 
using a “just cause” standard. The Investigations Officer has 
the burden of establishing just cause by a preponderance of the 
evidence. December 27, 1990 Opinion & Order, 754 E Supp. 
333, 337 (S.D.N.Y. 1990). After conducting a hearing where 
Reardon was represented by counsel and receiving post-hear- 
ing briefs, the Independent Administrator issued a twenty page 
decision. The Independent Administrator found that the Inves- 
tigations Officer failed to meet his burden of proving Charge 
One, but met his burden of proving Charge Two. Neither 
Reardon nor the Investigations Officer object to the Indepen- 
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dent Administrator’s finding with respect to Charge One.! 
Reardon, however, challenges the Independent Administrator’s 
finding with respect to Charge Two. 

Charge Two implicates Article II, Section 2(a) and Article 
XIX, Section 6(b) of the IBT Constitution. Article II, Section 
2(a) is the IBT membership oath, which provides in relevant 
part that every IBT member shall “conduct himself or herself in 
a manner so as not to bring reproach upon the Union.” Article 
XIX, Section 6(b) is a non-exhaustive list of disciplinary 
charges that may be filed against IBT members. One such 
charge is violating the IBT membership oath. See Article XTX, 
§6(b)(2). Another such charge is the embezzlement or conver- 
sion of IBT funds or property. See Article XIX, §6(b)(3). 


A. The Illegal Campaign Contribution Scheme 


In 1990, Vandenbergen, then Secretary Treasurer of Local 
563, was convicted in the United States District Court for the 
Southern District of Wisconsin with conversion of Union funds 
to the benefit of a local political campaign on behalf of may- 
oral hopeful Dorothy Johnson (“Johnson”) in violation of, 
inter alia, 18 U.S.C. §501(c). Knowing that union funds could 
not be used for campaign contributions pursuant to Wisconsin 
law, Vandenbergen implemented a money-laundering scheme 
to use Local 563’s funds for contributions to Johnson’s cam- 
paign. At a March 9, 1988, meeting of Local 563’s Executive 
Board (the “March 9th Meeting”), Vandenbergen had the 
Executive Board members vote themselves each a $300 
“bonus.” The bonuses were then used by the Executive Board 
members to make individual contributions to Johnson’s cam- 
paign: each contribution was $300. 

While Reardon was a member of Local 563’s Executive 
Board, he was not present at the March 9th Meeting. Most 
Executive Board members physically exchanged their personal 
contribution checks for their bonus checks. Reardon, however, 
received his bonus check for $300 on March 31, 1988, and 
wrote a $300 personal check to the Johnson campaign on or 
about April 5, 1988. On or about April 8, 1988, Reardon 
cashed his bonus check. 


B. The Independent Administrator’s Findings 
Regarding Reardon’s Involvement in the Scheme 


Tt is well settled that “fraudulent intent to deprive {the 
Union| of its funds” is required to sustain a charge of embezzle- 
ment. June 6, 1991 Opinion & Order, 775 F. Supp. 90, 98 
(S.D.N.Y. 1991), aff'd, in relevant part, US v. IBT, No. 91- 
6154, unpublished slip op. (2d Cir. October 31, 1991). Such 
intent can be inferred from circumstantial evidence. United 
States v. Local 560, 780 F.2d 267, 284 (3d Cir. 1985). The 
Independent Administrator found that “Reardon participated 
in Vandenbergen’s scheme to funnel the Local’s funds to a 
political campaign and in doing so he acted with ‘fraudulent 
intent to deprive [local 563] of its funds.”’ (Decision of the 
Independent Administrator (“Ind. Admin. Dec.”) at 10). 

The Independent Administrator stated that although Rear- 
don did not attend the March 9th Meeting, he did “receive a 
$300 bonus which was eventually funnelled” to Johnson’s 


1 On Charge One, the Independent Administrator found that Reardon did 
not willfully give false testimony at Vandenbergen's trial. Rather, the 
Independent Administrator found that Reardon acted recklessly or negligent- 
ly, both of which are insufficient to sustain the charge. 
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campaign. Id, at 16. In addition, the Independent Administra- 
tor found that even though Reardon did not physically 
exchange a campaign check for a bonus check like the other 
members of the Executive Board, the amount of the “bonus” 
was “‘integrally and inextricably intertwined’” with his contri- 
bution to the Johnson campaign. Id. Accordingly, the Indepen- 
dent Administrator found that Reardon participated in the ille- 
gal campaign scheme and thereby embezzled Union funds and 
brought reproach upon the IBT. 

As a penalty, the Independent Administrator found suspen- 
sion from the IBT appropriate for Reardon’s violations of the 
IBT Constitution. In imposing a two year suspension, the Inde- 
pendent Administrator considered a number of mitigating fac- 
tors, including that Reardon did not conceive of the scheme 
and that the amount involved is only $300. The Independent 
Administrator also imposed sanctions upon Reardon’s employ- 
ee benefits. See December 28, 1990 Memorandum & Order, 
753 F. Supp. 1181 (S.D.N.Y. 1990), aff'd, 941 E2d 1292 (2d 
Cir.), cert. denied, 112 S$. Ct. 76 (1991). The Independent 
Administrator stayed the imposition of penalties pending this 
Court’s review. 

This application followed. 


Il. DISCUSSION 


Respondent argues that the Independent Administrator’s 
finding with respect to Charge Two is incorrect and should be 
vacated. In the alternative, Reardon argues that the penalty 
imposed is too severe. In addition, Reardon has applied for a 
stay should this Court affirm the Independent Administrator. 


A. The Merits 


Reardon attempts to reargue the evidence presented to the 
Independent Administrator. It is now well settled that the find- 
ings of the Independent Administrator “are entitled to great 
deference.” United States v. IBT, 905 F.2d 610, 616 (2d Cir. 
1990), aff'g March 13, 1990 Opinion & Order, 743 EF Supp. 
155 (S.D.N.Y. 1990). This Court will overturn the findings of 
the Independent Administrator when it determines that they 
are, on the basis of all the evidence, “arbitrary or capricious.” 
United States v. IBT, No. 91-6280, slip op. at 3987, 3994 (2d 
Cir. May 27, 1992); see May 15, 1992 Opinion & Order, slip 
opinion at 13-14 (S.D.N.Y. 1992); August 27, 1990 Opinion 
& Order, 745 E Supp. 908, 911 (S.D.N.Y. 1990), aff'd, 941 
F.2d 1292 (2d Cir), cert. denied, 112 S. Ct. 76 (1991); March 
13, 1990 Opinion & Order, 743 EF Supp. 155, 165 (S.D.N.Y. 
1990), aff'd, 905 F.2d 610 (2d Cir. 1990); see April 27, 1992 
Memorandum & Order, slip opinion, at 8-9 (S.D.N.Y. 1992); 
February 11, 1992 Memorandum & Order, slip opinion, at 9 
(S.D.N.Y. 1992); January 20, 1992 Memorandum & Order, 
782 F. Supp. 256, 259 (S.D.N.Y 1992); January 16, 1992 
Memorandum & Order, slip opinion, at 6-7 (S.D.N.Y. 1992); 
November 8, 1991 Memorandum & Order, slip opinion, at 4- 
5 (S.D.N.Y. 1991); October 29, 1991 Opinion & Order, 776 E 
Supp. 144, 152-53 (S.D.N.Y. 1991), aff'd, 954 F.2d 801 (2d 
Cir. 1992); October 25, 1991, Order, slip opinion, at 4-5 
(S.D.N.Y. 1991); October 24, 1991 Memorandum & Order, 
777 F. Supp. 1133, 1136 (S.D.N.Y. 1991); October 16, 1991 
Memorandum & Order, 777 F. Supp. 1130, 1132 (S.D.N.Y. 
1991), aff'd, No. 91-6280, slip. op. at 3987 (2d Cir. May 27, 
1992); October 11, 1991 Memorandum & Order, 777 F. 
Supp. 1127, 1128 (S.D.N.Y. 1991), aff'd, No. 91-6292, 


unpublished slip. op. (2d Cir. Jan. 28, 1992); October 9, 1991 
Memorandum & Order, 777 F. Supp. 1123, 1125 (S.D.N.Y. 
1991); August 14, 1991 Memorandum & Order, slip opinion, 
at 4 (S.D.N.Y. 1991); July 31, 1991 Memorandum & Order, 
slip opinion at 3-4 (S.D.N.Y. 1991), aff'd, No. 91-6200, 
unpublished slip op. (2d Cir. Jan. 31, 1992); July 18, 1991 
Memorandum & Order, slip opinion at 3-4 (S.D.N.Y. 1991), 
aff'd, No. 91-6198, unpublished slip op. (2d Cir. Jan. 31, 
1992); July 16, 1991 Opinion & Order, slip opinion, at 3-4 
(S.D.N.Y. 1991); June 6, 1991 Opinion & Order, 775 F. Supp. 
90, 93 (S.D.N.Y. 1991), aff'd in part. rev'd in part, No. 91- 
6154, unpublished slip op. (2d Cir. Oct. 31, 1991); May 13, 
1991 Memorandum & Order, 764 F. Supp. 817, 820-21 
(S.D.N.Y. 1991); May 9, 1991 Memorandum & Order, 764 F, 
Supp. 797, 800 (S.D.N.Y. 1991) aff'd, No. 91-6144, unpub- 
lished slip op. (2d Cir, Jan. 28, 1992); May 6, 1991 Opinion & 
Order, 764 F. Supp. 787, 789 (S.D.N.Y. 1991), aff'd, Nos. 91- 
6130, 91-6136, unpublished slip op. (2d Cir. June , 1991), cert. 
denied, 110 S. Ct. 2618 (1991); December 27, 1990 Opinion 
& Order, 754 FE. Supp. 333, 337 (S.D.N.Y. 1990); September 
18, 1990 Opinion & Order, 745 F. Supp. 189, 191-92 
(S.D.N.Y. 1990); January 17, 1990 Opinion & Order, 728 FE 
Supp. 1032, 1045-57, aff'd, 907 E2d 277 (2d Cir. 1990). 

The Independent Administrator’s decision was neither arbi- 
trary nor capricious and was supported by the evidence. Rear- 
don received his “bonus” of $300 on March 31, 1988, wrote a 
$300 personal check to the Johnson campaign on April 5, 
1988, and cashed his bonus check on April 8, 1988. Thus, 
within days of receiving his $300 bonus he wrote a check to the 
Johnson campaign in the same amount. Even though Reardon 
may have contributed to political campaigns in the past, the 
timing and the amount of this “bonus” and “contribution” 
provide a solid foundation from which to conclude that Rear- 
don participated in the illegal campaign contribution scheme. 

Reardon next argues that he testified forthrightly before 
the Independent Administrator. This Court will not substitute 
its assessment of the credibility for that of the Independent 
Administrator—who conducted Reardon’s disciplinary hear- 
ing and was in the best position to judge his credibility —unless 
the Independent Administrator’s judgement is arbitrary and 
capricious. February 11, 1992 Memorandum & Order, 787 F. 
Supp. 345, 351 (S.D.N.Y. 1992); October 16, 1991 Memoran- 
dum & Order, 777 FE Supp. 1130, 1133 (S.D.N.Y. 1991). The 
Independent Administrator did not find Reardon’s testimony 
about the embezzlement scheme credible. (Ind. Admin. Dec. at 
p.17). Given Reardon’s self-interest in the outcome of the pro- 
ceeding and the documentary evidence against him, this finding 
was neither arbitrary nor capricious. 

Finally, Reardon argues that the Government improperly 
converted a violation of a Wisconsin campaign law into a vio- 
lation of 29 U.S.C. §501(c) in the Vandenbergen case. Reardon 
points out that this issue is being argued in Vandenbergen’s 
appeal of his conviction to the Seventh Circuit. Second, Rear- 
don argues that the campaign contribution could not have vio- 
lated 29 U.S.C. §501(c) because it was in the best interests of 
the Union. 

The flaw with these arguments is that Reardon is not 
objecting here to a conviction under 29 U.S.C. §501(c) in a 
criminal action. Rather, he is objecting to the Independent 
Administrator’s findings that he violated Article XIX, Section 
6(b)(2) and (3), and Article II, Section 2(a) of the IBT Constitu- 
tion in an internal IBT disciplinary proceeding. The Indepen- 
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dent Administrator found that Reardon (1) acted with fraudu- 
lent intent to deprive Local 563 of its funds when he participat- 
ed in the illegal campaign contribution scheme, see Article 
XIX, Section 6(b)(3) of the IBT Constitution, and (2) brought 
reproach upon the IBT by taking part in the scheme, see Article 
XIX, Section 6(b)(2) and Article II, Section 2(a) of the IBT 
Constitution. As discussed above, these findings were neither 
arbitrary nor capricious and were fully supported by the evi- 
dence. The disciplinary power vested in the Independent 
Administrator by the Consent Decree “plainly include[s] the 
power to interpret the disciplinary provisions of the IBT Con- 
stitution.” US v. IBT, 905 E2d 610, 619 (2d Cir. 1990). More- 
over, the Independent Administrator’s “comprehensive right to 
review disciplinary charges of the GEB necessarily includes the 
final authority to determine what constitutes an offense subject 
to discipline under the IBT Constitution.” Id. Accordingly, the 
Independent Administrator has the authority to conclude that 
Reardon committed embezzlement and thereby brought 
reproach upon the IBT in violation of the IBT Constitution 
regardless of what the Seventh Circuit finds. Reardon’s argu- 
ments are meritless. 

In addition, whether or not the Seventh Circuit finds that 
Vandenbergen’s scheme violated 29 U.S.C. §501(c), Reardon’s 
participation in a scheme to violate a Wisconsin campaign con- 
tribution law is sufficient to support a finding that he brought 
reproach upon the IBT in violation of Article XIX, Section 
6(b)(2) and Article H, Section 2(a) of the IBT Constitution. An 
IBT official’s participation in a scheme to violate a State’s cam- 
paign contribution law, whether or not the official believes his 
or her actions to be in the “best interests” of the Union, tar- 
nishes the reputation of the IBT. No matter what an IBT offi- 
cial might think, participation in a scheme to violate a law— 
whether federal, state, or local—is not in the best interests of 
the Union. Using an IBT Local as a vehicle to funnel illegal 
campaign contributions brings reproach upon the IBT and 
smacks of the hideous influence of organized crime this Con- 
sent Decree was designed to eradicate. 

As the record in this case makes clear, Reardon participated 
in a scheme to make illegal campaign contributions. By doing 
so, he brought reproach upon the IBT in violation of Article 
XIX, Section 6(b)(2) and Article II, Section 2(a) of the IBT 
Constitution. 


B. The Penalty 


Reardon argues in the alternative that his penalty is too 
severe. The Independent Administrator took a number of miti- 
gating circumstances into account in imposing a two year sus- 
pension, including Reardon’s role in the scheme and the small 
amount of money involved. Under the totality of the circum- 
stances, the imposition of a two year suspension was neither 
arbitrary nor capricious, 


C. Motion for a Stay 


Reardon requests a stay pending the outcome of the Sev- 
enth Circuit’s decision of Vandenbergen’s appeal. In this circuit, 
the standards for issuing a stay encompass the following con- 
siderations: (1) whether the stay applicant has made a strong 
showing that he is likely to succeed on the merits; (2) whether 
the applicant will be irreparably injured absent a stay; (3) 
whether the issuance of a stay will substantially injure other 
parties interested in the proceedings; and (4) where the public 
interest lies. Hilton v. Braunskill, 481 U.S. 770, 776 (1987). 
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Applying these criteria to the instant application, I find that 
Reardon fails to meet the requirements for a stay. 

First, Reardon has not made a strong showing that he is 
likely to succeed on the merits. There was ample evidence to 
support the Independent Administrator’s findings with respect 
to Reardon’s involvement in the illegal campaign contribution 
scheme. Moreover, as discussed above, the Seventh Circuit’s 
decision will have no effect on the Independent Administrator’s 
findings. Second, Reardon does not allege that he will face any 
irreparable harm, and I find that he will face no irreparable 
harm from the penalty imposed. Third, the general public and 
the IBT will be injured by the issuance of a stay. In cases involv- 
ing the Government as a litigant, “once the Government 
demonstrates a reasonable probability [of success on the mer- 
its], irreparable harm to the public should be presumed.” Unit- 
ed States v. Siemens Corp., 621 F.2d 499, 506 (2d Cir. 1980); 
see SEC v. Unifund SAL, 910 F.2d 1028, 1039 (2d Cir. 1990). 
The Investigations Officer has not only shown a probability of 
success on the merits, but has succeeded before both the Inde- 
pendent Administrator and this Court. Accordingly, this Court 
presumes injury to the general public. In addition, granting a 
stay will prejudice the IBT. The Consent Decree embodies “a 
systematic mechanism to achieve reforms throughout the IBT.” 
United States v. IBT, 905 F.2d 610, 613 (2d Cir. 1990). The 
goals under the disciplinary provisions of the Consent Decree 
include “protecting the image of the IBT, maintaining Union 
integrity, and fostering public confidence in the IBT.” June 6, 
1991 Opinion & Order, slip opinion at 11 (S.D.N.Y. 1991), 
aff'd in part. rev'd in part, No. 91-6154, unpublished slip op. 
(2d Cir. Oct. 31, 1991). A stay will serve only to tarnish the 
image of the IBT, impugn the Union’s integrity, and undermine 
public confidence. Finally, the public interest lies in furthering 
the remedial goals of the disciplinary provisions of the Consent 
Decree. Accordingly, Reardon’s application for a stay is denied. 


I. CONCLUSION 


IT IS HEREBY ORDERED that Reardon’s objections to the 
Independent Administrator’s decision are denied; and 


IT IS FURTHER ORDERED that the decision of the Indepen- 
dent Administrator is affirmed in its entirety; and 


IT IS FURTHER ORDERED that the stay of penalties imposed 
by the Independent Administrator is dissolved, effective imme- 
diately; and 


IT IS FURTHER ORDERED that Reardon’s request for a stay 
is denied. 


SO ORDERED. 
DATED: July 9, 1992 
New York, New York 
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will go broke. Let’s put the 
money to better use like 
more steward meetings, 
organizing, and safety 
schooling for our member- 
ship. I would like to see an 
election by the membership 
to see if the government 
should stay or go. 

Brian McQuade 

Local Union 804 

New York, New York 


Government 

Union Busting 

Tread the AFL-CIO’s state- 
ment supporting Ron 
Carey’s endeavors to pre- 
vent further government 
interference into the affairs 
of the IBT;, and holding the 
government to previous 
agreements. 

T applaud both in their 
efforts to protect my free- 
doms under the Constitu- 
tion, My freedom to peace- 
fully assemble without gov- 
ernment control, such as 
[at] my union meetings, is 
cherished. 

One would wonder 
why the government wants 
to be involved in union meet- 
ings at each level. My greatest 
concern is that it is a means 
for government to gain access 
to our strategies and pass 
them along to business and 
management. It is my opin- 
ton that it is another avenue 
for government to weaken 
and break the strength of the 
labor movement. 

Berdine M. Mitchell 
Local Union 332 
Davison, Michigan 


Retired, Not Expired 
I want to say, and in no way 
to be critical to the New 
Teamsters, but without our 
“blood, sweat and tears,” 
the IBT might not be the 
success it is today. 

When we were young, 
it was almost dangerous to 
belong to a union. Even so, 
we wore our badges on our 
caps proudly and asked oth- 
ers to join. 

Don’t count us retirees 


out. We may not be able to 
spend long hours on picket 
lines, but we can hand out 
bills and carry signs. Better 
yet, we can write to public 
officials in local, state, and 
federal governments. 

I urge all Teamster 
retirees to join a Retiree 
Club. Together we have and 
can still make a difference. 

Frank ]. Alba, 
Secretary—Treasurer 
Cincinnati Retired 
Teamsters Club 
Cincinnati, Ohio 


Teamsters at Fed Ex 


In the Facts of Life column 
(August issue) you [report- 
ed] pointing out to 
Democratic Party Chairman 
Ron Brown that virtually no 
Federal Express employee 
enjoys union protection. 

Though we are a very 
small group in 90,000 
employees of Federal 
Express, approximately 239 
Flight Attendants (have 
enjoyed) union protection— 
Teamsters in fact—Local 
2707, Los Angeles. 

We came to Federal 
Express via the Flying 
Tiger/Fed Ex merger in 
1989. Flying Tigers had a 
passenger division since 
1947 when they started fly- 
ing military personnel. Over 
the years we’ve flown in war 
and peace times. 

The average length of 
service for our flight atten- 
dants is 15-18 years. Some 
have as many as 40 years. 

Union members were 
told that Federal Express 
policy and unions do not 
mix. We were not allowed 
to benefit in many of the 
“perks” the other employees 
did—e.g. profit sharing and 
education reimbursement, 
because we were union. 

A union—busting 
attempt was tried by a dis- 
gruntled group of flight 
attendants but was unsuc- 
cessful. The only way 
Federal Express has been 
able to bring us down is by 
doing away with the passen- 
ger division, which is effec- 
tive September 30, 1992. 

By the time (you read) 


this letter we flight atten- 
dants of Local 2707 will 
probably be history. 

However, know one 
thing. We went down fight- 
ing for our union rights. 

It is not going to be 
easy losing the job we’ve 
loved for so long, but we'll 
not let a big bully like 
Federal Express get us 
down. We will survive, even 
to go on to be union mem- 
bers somewhere else. 

Sandi Murtishaw 
Local Union 2707 
Carlsbad, California 


Taxing the 

Rich is Fair 

I would say to those fearful 
of raising taxes on the rich 
to please consider... Who 
were the biggest beneficiar- 
ies of the Reagan-Bush tax 
cuts of the ‘80s? You 
guessed it! The rich got rich- 
er, the poor, poorer, the 
deficits greater, while the 
middle class steadily keeps 
evaporating! 

Would it therefore be 
asking too much for the rich 
and powerful to return to a 
more progressive form of 
taxation, i.e. taxation based 
on ability to pay? 

Very little (if any) of the 
“freebies” went back into the 
economy. Instead: mergers, 
takeovers, and dismantling of 
corporations with job losses 
in the thousands. 

To those timid souls 
who fear to “rock the 
boat,” I say the rich and 
super rich can well afford 
any necessary tax increases. 
The rest of us cannot! 

Bill Lightner (retired) 
Local Union 63 
Downey, California 


Help Organize 

When you come in contact 
with nonunion workers in 
the trade that you are 
employed in, don’t call them 
scabs. A scab is someone 


who crosses your picket line. 


Recently I was getting 
flack from the nonunion 
and lease drivers. They 
would ask me questions 
like, “You union boys going 
on strike?” 


ull 


I would answer: 
“What do you make per 
mile for driving this unit?” 
When they answered, I 
would ask them, “If the 
union drivers made that [lit- 
tle] today, what would you 
be making?” 

They would look at 
me very dumbfounded. 
Then Jask them: “You want 
to join The New Teamsters? 
Or do you want to be one of 
the underprivileged workers 
of the trade?” 

Remember! Answer 
their questions with smarter 
questions. Show them that 
they are welcome in our 
union. 

Michael B. Cummings, Jr. 
Local Union 413 
Grove City, Ohio 


Notch Year Babies 


To all Teamsters and friends 
that are “Notch Year 
Babies” throughout the 
United States born between 
the years 1917-1926, and in 
receipt of Social Security: 

I would like of all you 
to write to your congress- 
man about H.R. 917 and to 
your senators about S. 567. 

When they figured the 
formula for us people born 
between 1917 and 1926, 
they literally took away 
from $50 to $100 per month 
in our Social Security checks. 

It is unfair and an 
injustice. Urge all Teamster 
and friends to write to con- 
gressmen and senators this 
year to rectify this situation. 

Joseph Agurkis 

Local Union 170 
Worcester, 
Massachusetts 


fe never thought we | 
make a difference | 
fein politics. THIS YEA 


ynthia and Paul Shannon, both Teamster truck drivers, 
have never been involved in political action. 
Cynthia didn’t vote at all in 1988. Her husband, Paul, 
voted for Bush. N 
This year, they’re both voting for Bill Clinton. And they 
both have signed up for the first time as contributors to ) 
DRIVE—the Teamsters political action fund. 
“Bush betrayed us,” said Paul Shannon. “He had four 
years to act on the economy and did nothing.” 
“Bush says he cares about working people, but all he dit 
wt 2&4 was help the rich get richer,” added Cynthia. 
“"T You can join Cynthia and Paul Shannon and thousands 


other Teamster families in our campaign to get our econom) 


: ! moving again. 
ount Cc ad By contributing to DRIVE, you make it possible for out} 


: union to support candidates that stand for ie people. | 
DEMOCRAT REPUBLICAN If your union contract has DRIVE payroll check-off lan 


T ATION guage, contact your steward. If not, send your check or 
INDEPENDENT VOTER EDUCATION money order and the coupon at left directly to DRIVE. 


I understand that this contribution is completely volun- 
tary and will be used for political purposes in accor- 
dance with local, state, and federal law. 

A copy of our report is filed with the Federal 
Election Commission, and is available for inspection at 
the Federal Election Commission, Washington, DC, 
20463. Donations are not U.S. tax deductible. 

My voluntary contribution is: 


$10 $25 $50 
$100 other 


NAME 


Lam contributing the sum designated below to DRIVE. ; 


LOCAL UNION 


SOCIAL SECURITY # 


YOUR ADDRESS 


CITY STATE ZIP 


Please mail to: 
DRIVE, International Brotherhood of Teamsters, 
25 Louisiana Ave, NW, Washington, DC 20001. | 4 


Why Teamsters 
are saying... 


ws 


WW TRADE’ DEAL, 
WEGUASTATE 


“Speaking Out” 
is the letters-to-the- 
editor column of 
THE NEW TEAMSTER, 
25 Louisiana Ave. 
NW, Washington, DC 
20001. Letters may 
be shortened due to 
space limitations. 
Please include your 
Teamster local 
number when you 
write. 


“Union Parcel 
Service” 

UPS is trying to convince us 
that we really don’t need the 
union anymore and the 
things we have now we 
would have anyway. 

A supervisor who rode 
with me recently told me the 
union was obsolete. I said to 
him, “If we weren’t union, 
our pay and benefits would 
only be about one half of 
what we are now making.” 
He responded by saying he 
would hate to think of the 
people we would be able to 
hire for $9.00 an hour. He 
said UPS would be paying 
$17.72 an hour, union or 
not. 

I just looked at this 
guy and said, “What about 
when UPS hires thousands 
of casuals for Christmas? 
These people are paid $9 an 
hour. Put them in a brown 
uniform and they look just 


pay them the same because 
they aren’t union.” 

I reminded him that 
the new hire is only paid 70 
percent of our pay for about 
two years. All he could say 
was that he had forgotten 
about that. 

We must keep UPS 
members alert to the rea- 
sons we need the Teamsters 
Union. 

William L. Holland 
Local Union 767 
Denton, Texas 


Defending Foremen 


In the August issue of 

THE NEW TEAMSTER, Mr. 
Sammy Hanchey of Local 
439 states that union fore- 
men do nothing but harm 
our union and what it 
stands for in terms of unity. 

I strongly disagree. I 
am a 44-year member, and I 
am a 45-year employee of 
the City of Chicago. I 
worked my way from labor- 
er to heavy equipment oper- 
ator. I was then promoted to 
supervisor, then foreman, 
then to my present position 
as general foreman. 

I have never forgotten 
where I came from, I draw 
on my past experience to 
help those who work for me 
do a better job. 

I teach them to take 
pride in themselves, their 
work, and their union. They 
know I’m behind them, and 
will stand behind them in any 
dispute with management. 

Myles Hahn, Jr. 
Local Union 726 
Chicago, Illinois 


Drug Testing—Yes 


Your New Teamster maga- 


tainly don’t see any prob- 
lems with drug testing, 
unless the individual tested 
is using drugs. 

Testing for drugs, espe- 
cially for drivers, could save 
many lives. We had drug 
testing in the military and it 
did not violate my rights. 

Samuel B, Cernek 
Local Union 239 
Homosassa, Florida 


Health Care Choices 


In the September article 
“Bush’s Band-Aid 
Approach,” there is a para- 
graph titled “Limits 
Freedom of Choice.” This 
paragraph states, “Managed 
care programs limit the right 
to choose doctors and hos- 
pitals.” It appears to me 
that you are speaking out 
against the very thing that 
TeamCare is doing to 
Teamsters [in the Central 
and Southern Conferences]. 
I agree with you that 

no insurance program, pub- 
lic or private, should have 
the right to choose our doc- 
tor or hospital. I think a big 
part of medical care is [not] 
feeling confident and com- 
fortable with a strange doc- 
tor or hospital. The Bush 
plan and TeamCare take 
away our rights to choose. 

Emmett Orr 

Local Union 728 

Temple, Georgia 


Family Values 
I am delighted to see the for- 
mation of the new Human 
Rights Commission which 
includes Joyce Mims, who is 
a Teamster family activist. 

It is no coincidence 
that family values and the 


Women, whether in the 
work force or not, will 
always be the core of the 
family. Her well-being and 
the well-being of the family 
are one and the same. 
Healthy families are the core 
of a healthy economy. 

Sarah Bequette (spouse) 

Local Union 600 

Edwardsville, Illinois 


Runaway 
Health Costs 


Although the problem of 
escalating health care costs 
has been discussed frequent- 
ly, we must address this 
problem in the very near 
future. 

It is estimated that by 
the year 2000, it will cost 
about $9,300 a year for a 
family of four if health care 
coverage continues to 
increase at the current rate. 
That’s about $4.50/hr for an 
average working year. 
Who’s going to pay for this, 
employers? 

Can the IBT afford 
these costs without the health 
and welfare funds going 
broke before there’s a nation- 
al health plan instituted? 

Joseph St. Jobn 

Local Union 294 
Albany, New York 


Retiree for National 
Health Insurance 
I had been a Teamster mem- 
ber for 33 years. I’ve been 
retired since 1989. When I[ 
retired I was told I could not 
keep up my health and wel- 
fare insurance. I think it’s a 
shame we can’t be taking 
care of our people. 

Now I am one of the 


zine is excellent. As a retired 
Teamster and military, I cer- 


like someone who is paid health of the economy have 
$17.72. UPS doesn’t have to declined side by side. 
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of Canadians 
would prefer 
the U.S. system 


Source: Lou Harris POLL AND WaLL. STREET JOURNAL 


Attack on Canadian 
Health Care Hard 

to Digest 

Several members sent us 
copies of an article in the 
September, 1992 Readers 
Digest blasting the 
Canadian health insurance 
system (“How Not to 
Improve Health Care,” by 
Tan Nuro, M.D.). 

They asked for our 
comments, in light of our 
article in the September 
New TEAMSTER about how 
Canadian Teamsters like 
their national health insur- 
ance system. 

Written by a doctor 
who left Canada to prac- 
tice medicine in the U.S., 
the Readers Digest article 
claims that Canadians suf- 
fer because they can’t get 
high-tech treatment quick- 
ly, doctors can’t wait to 
migrate to the U.S., and 
that the whole set-up is 
wasteful and costs too 
much. 

Does Dr. Nuro speak 
for most Canadian doctors? 


GENERAL EXECUTIVE 


Mario Perrucci 


No way, according to 
a spokesperson for the 
22,000 member-Ontario 
Medical Association 
(OMA), which represents 
doctors in Canada’s most 
populous province. Can- 
adian doctors are freed up 
from hugh amounts of 
insurance paperwork, can 
offer the same good care to 
everyone without checking 
on insurance coverage, and 
still make a good living. 

“The overwhelming 
majority of Canadian 
physicians are committed 
to the national, universal, 
single-payer health insur- 
ance system,” explained 
Brian Harling. “Every 
health system has some 
problems, but most of ours 
are a result of the right- 
wing national government 
trying to undermine it. 

“How would it be 
possible for well over 90 
percent of Canadians to 
strongly approve of their 
health care if those 
Reader’s Digest scare sto- 


CARADIAN CONFERENCE 


ries weren’t just isolated 
incidents?” 

While covering all cit- 
izens, Canada spends 1/3 
less per person on health 
care than does the U.S. 
One reason is that it is free 
of the 1,500 insurance 
companies that drive up 
costs in the U.S. Another is 
that Canada limits the 
money hospitals can spend 
on expensive high-tech 
equipment that is already 
available at other facilities 
in the same area. 


61 Million Went 
Without Insurance 


The U.S. Census Bureau 
has found that more than 
61 million Americans—or 
26.5 percent of the popula- 
tion—were without health 
insurance of any kind for 
some period of time during 
a recent 28-month period 
it studied. 

This study includes 
millions who often are 


you KNOW 
WHO WON- 
WE DIDN'T 


overlooked when the health 
insurance problem is ana- 
lyzed—like the short-term 
unemployed, strikers, fami- 
lies going through divorces, 
and others who might nor- 
mally have insurance. 


Kids Not Covered 


Fewer than half the chil- 
dren in working U.S. fami- 
lies earning between 
$10,000 and $25,000 per 
year are covered by health 
insurance. 

That’s a whopping 
drop of 25 percent in ten 
years. Overall, about 40 
percent of the nation’s kids 
live in families with no job- 
related health coverage. 


Average Rx Price 
Jumps 21.1% 


The cost of the average 
prescription obtained at a 
pharmacy went up a hefty 
21.1 percent in 1991. 

This compares to a 7.3 
percent increase in 1990.. 


Though this issue of THE NEw 


TER arrived in your home after 


election day, it was printed before the 


American people went to the polls on November 3. 
Whatever the outcome, the involvement of Teamster 
families will be needed to win action on the major prob- 
lems that face the country. Among these are the free trade 
pact with Mexico, which is discussed in our cover story, 
and the pressing need for national health insurance, dis- 


cussed on this page. 


Dennis Skelton 


Gene Giacumbo 


Ken Mee 
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STRONG STAND EXPOSES 
SCRIPPS-HOWARD SCHEME 


A strong stand by Teamster 
drivers and other newspa- 
per workers, shown here 
preventing scab delivery of 
the Pittsburgh Press in July, 
forced the Scripps-Howard 
newspaper chain to reveal 
its true game plan—to 
break union strength 
before selling the paper to 
a new buyer. 

Actions like this one, 
which was supported by 
more than 5,000 people 
from other unions and the 


community, kept the com- 
pany on the defensive. It 
finally admitted Oct. 2 that 
it intended to sell the news- 
paper rather than reach a 
reasonable settlement on a 
new contract. 


A MODERN-DAY 
BOSTON 
TEA PARTY 


Hundreds of Teamsters 
dumped Miller beer into 
Boston Harbor with the help 
of supporters from the area 
Jobs With Justice coalition. 

The protest was part 
of Local 122’s ongoing 
campaign against Burke, 
the local Miller distributor. 

The company hired a 
notorious union-busting 
firm to break the union. 

The 135 workers 
launched a local boycott in 
October, 1991. Teamster 
families have gathered 
thousands of signatures on 
petitions, distributed more 
than 250,000 fliers, and 
used a variety of other tac- 
tics to make the company’s 
profits less filling. 


DOCTORS Pressure from Yeamster members The petitions have been 

TREAT SICK throughout the United States has passed on to members ef Congress 

LABOR stopped new deregulation legisla- to show that Teamster families are 
Hon in Congress—at least fornow. | watehing what the politicians do 

RELATIONS Gongress finished irs business an these issues. 

Doctors Adrienne Buffaloe for the year without approving More signatures are still need- 

and Anthony Shallah— ELR. 3221, a bill which would have ed as the new Congress will con- 

members of a doctors’ prohibited states from regulating sider proposals on both subjects in 

union called the the operations of companies like the coming year. If you have not 

Committee of Interns and UPS, Federal Express, Airborne, yet signed, please contact your 

Residents —joined and Roadway Package Service. local union. 

Teamster Local 810 striker The proposal—one of a 

John Golden in front of number of deregulation schemes 

New York University that died in this session of 

Medical Center. Congress—could have led to a 

The three took part in new wave of contract conces- 4 0 cc 

boycott leafleting against sion demands in both the my 

medical equipment maker freight and parcel industries. 

Fisher Scientific outside a More than 100,000 : PaO he 

trade fair. The company Teamsters, family members, a rina mye a ee 

has brought in permanent and retirees have signed the ES coe 

replacements for 77 long- union’s petition which calls 

time Teamster employees on Congress to oppose fur- 

who struck to defend ther deregulation and the 

health benefits. “free trade” agreement 


with Mexico. 
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therh, 
wethood of Teamsters 


Local 70 member Larry Taylor talks with 
a shopper as part of a contract 
campaign against Lucky supermarkets 

in California led by Joint Council 7 
and four locals representing 1,300 
Teamster drivers and warehouse 
workers. The outcome was not known 
at our press deadline. 


| families have a fight on our hands. 

Big corporations have moved more than 2,000 factories to 
Mexico to exploit workers who make between $4 and $7 per day. 

Now, they want to undermine our jobs and living standards 
even more. 

They’re pushing the North American Free Trade Agreement 
(NAFTA)—a deal which would remove the few remaining obstacles to a 
moving good U.S. and Canadian jobs to Mexico. kt 

The “free trade” deal would even allow companies to use $7-per- t 
day Mexican truck drivers to do work now done by Teamster drivers. 

In the past year and a half, a determined fair trade campaign by 
unions, environmental groups, churches, and other organizations has 
turned public opinion against the “free trade” agreement. 

But our fight must expand in the coming year as Congress decides 
whether to approve the proposed agreement. Both George Bush and 
Bill Clinton have supported the concept of “free trade”—although 
Clinton promised the Teamster Legislative Conference last May that he 
would only support an agreement that would “require the Mexicans in 
return for increasing trade to raise their labor standards and raise their 
environmental standards.” 

Clinton said recently that, if elected president, he would not sign 
legislation implementing Bush’s proposed deal as long as “there are 
critical issues which remain unaddressed, from workers’ rights to farm- 
ers’ needs to environmental protection.” 

We'll continue to work with other organizations to organize ral- 
lies, caravans, or other actions to oppose the “free trade” agreement. 

We want the president and the Congress to develop a fair trade 
agreement that would raise wages and living standards in Mexico 
instead of lowering them in the United States and Canada. 
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TOP Petitions were signed 
and voters registered during 
Teamster fair trade caravan 
events in California. MIDDLE 
Teamsters Vice President Jim 
Benson distributes leaflets. 
BOTTOM U.S. Senate candi- 
date Barbara Boxer, shown 
talking with Teamsters Vice 
President Ken Mee, was one 
of many political leaders to 


visit the caravan. 
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Q.. union is taking our cam- 
paign for “fair trade, not free 
trade,” to members, their families, 
retirees, and the general public. 

In California—a key state in 
the November elections—we orga- 
nized a fair trade caravan that visit- 
ed more than 50 cities in September 
and October. 

A 43-foot flat bed truck served 
as a portable stage, with exhibits, 
balloons, petition tables, and music 
to help draw a crowd. A smaller 
truck was set up with other displays 
and short videos about conditions 
in Mexico and workers’ efforts to 
fight for good jobs on both sides of 
the border. 

The caravan was called the 
“Economic Earthquake Express” 


"FREE TRADE" DESTROYS GOOD Jos 


aad 
a El Libre Comercio Destruye Los Buenos Empleos 


Teamsters Take to the Road for 


because the proposed U.S.-Mexico- 
Canada “free trade” agreement is 
like an economic earthquake wait- 
ing to destroy our jobs and our 
communities. 

It traveled to work sites, local 
union halls, community events, and 
other locations such as a street fair 
in Modesto, the wholesale produce 
market in Los Angeles, a Labor Day 
breakfast in San Francisco, and a 
United Parcel Service center in 
Anaheim. 

The caravan was co-spon- 
sored by the Teamsters, the AFL- 
CIO, and the Fair Trade Camp- 
aign—a coalition of labor, envi- 
ronmental, religious, and commu- 
nity organizations. 


“FREE TRADE” DESTROYS GOOD JOBS 


Under the proposed North American Free Trade 


Agreement... 


@ Corporations will be able to move hundreds of 
thousands more U.S. and Canadian jobs to 


Mexico. 


Industries most likely to move more jobs 


<< 
Fair Trade 


Se 
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TOP Teamsters President 
Ron Carey speaks to 
members at Campbell 
Soup in Sacramento— 
one of many worksite 
stops by the fair trade 
caravan. BOTTOM Carey 
is interviewed by some of 

the dozens of TV and 

newspaper reporters who 

covered caravan events. 


ment, George Bush has ordered states to accept 


Mexican commercial drivers licenses—without 


qualifications. 


requiring that Mexican drivers be paid similar 
wages or meet the same standards for handling 
of hazardous materials and other safety-related 


include food processing, agriculture, brewery 
and soft drink, toys, automobiles and auto parts, 
clothing, electronics, printing, and any other 
manufacturing that could be done more cheaply 
with low-wage labor. 


Trucking companies will be able to use Mexican 
drivers to do work now done by U.S. drivers. 

Until recently, Mexican truckers were sup- 
posed to be confined to a narrow strip on the 
U.S. border. Under the “free trade” deal, com- 
panies will be able to use them to move goods to 
any destination in the U.S. 

Companies like UPS, Yellow Freight, 
Consolidated Freightways, and Roadway have 
already established Mexican subsidiaries or 
partnerships. 

Even before Congress votes on the agree- 


All Teamsters in the U.S. and Canada will be 
affected as their local economy is damaged. 

The loss of good jobs in manufacturing, 
agriculture, and transportation means added 
losses in related businesses. When fewer people 
are buying cars, for example, there is less work 
for carhaulers. 

Those thrown out of work will have less 
money to spend supporting other jobs in their 
communities. Freight and parcel shipments will 
be reduced. Fewer people will travel on the air- 
lines. Business will decline for supermarkets, 
construction companies, and many other firms. 


Fewer good jobs will mean less tax money to 
support public services. 

That threatens the jobs and living standards 
of thousands of Teamster public employees. 


W. have to help workers in 


Mexico improve their working con- 
ditions and living standards in order 
to protect our own. 

That was one of the key mes- 
sages of the Teamsters fair trade car- 
avan through the state of California. 

Traveling with the caravan was 
Raul Marquez, a leader of the 
Authentic Labor Front, Mexico’s 
only major labor confederation that 
is not allied with the country’s ruling 
party. 

“We don’t want to be used as 
international scabs,” said Marquez. 
“We want to work with you to win 
good jobs for everyone. 

“The governments of both our 
countries are backing the corpora- 


“The free trade 
deal will hurt the 
Mexican people as 
much as it hurts 
us,” says Modesto 
Local 748 member 
Kathi Dixon (left), 
shown with fami- 
ly members. “Five 
generations of my 
family have 
worked in the can- 
neries around 
here. It’s scary to 
think about those 
jobs leaving.” 
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tions,” the Mexican labor leader 
added. “They don’t want to raise 
our wages in Mexico. They want to 
lower yours.” 

Marquez described the condi- 
tions facing workers for U.S. and 
Canadian companies in Mexico— 
conditions which corporations want 
us to compete with. 

“Families live on wages of mis- 
ery,” he said. “Even small children 
have to work. Families of up to ten 
people live in cardboard shacks with 
no clean water, lights, or bathrooms. 
Our government lets companies 
ignore environmental laws, and our 
children drink contaminated water.” 

Marquez told reporters at each 
caravan stop that his organization 
opposes the “free trade” agreement 
and supports increased cooperation 
between unions in the U.S., Mexico, 
and Canada. 
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“We don’t want to 
be used as interna- 
tional scabs,” 
Mexican labor lead- 
er Ravil Marquez 
tells UPS Teamsters 
in Modesto. “We 
want to work with 
you to win good jobs 
for everyone.” 


BETTER CONDITIONS IN 
MEXICO WOULD BENEFIT 
TEAMSTER FAMILIES 


* There would be less reason to move jobs 
south of the border. 


There would be less pressure for cutbacks in 
wages, benefits, health and safety protection, 
and environmental enforcement in the U.S. 
and Canada. 


‘@ Mexican workers would have more money to 
buy goods and services from the U.S. and 


Canada. 


@ Fewer Mexicans would be forced to emigrate 
to the U.S. or Canada in search of a living 


wage. 
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Conquer Strategy 


Bie management tactic of dividing one group of 
workers against another to defeat a union orga- 
nizing drive has failed at Carmi Molded Rubber 
Products in West Frankfurt, Illinois. 

Workers voted 71-33 to join Teamsters 
Local 347. 

A decertification campaign had ousted 
another union four years ago, and management 
brought in a union-busting law firm to help keep 
the 120 workers divided and the Teamsters out. 

One potential division was between men 
and women. About half the workers are women, 
and they are mostly segregated in one production depart- 
ment. The union organizing drive built strong unity by 
emphasizing common concerns on health and safety and 
other issues. 


eee ten years the situation at Plainville Concrete Services in 
Cincinnati kept getting worse. 
working,” said Local 100 
President Bill Wright, who 
Cement employees were working 
Victory Over “ti 
entire compa- 
ny. After win- 
win a new, single contract. 
Tactics included mobile picket crews and strong soli- 
jobs in a show of support. 
The three-year contract bans future nonunion sub- 


“They were laying off our members while nonunion 
ets subsidiaries continued 
2 5 came into office early this 
year. “About 125 of the 170 
Local 100 set out 
bi b A to unionize the 
5 ning represen- 
tation elections, workers conducted a five-week strike to 
darity from the Cincinnati Building Trades Council — 
whose laborers and electricians walked off construction 
sidiaries and provides major improvements in pay and 
benefits. 


Volunteer Organizers 
Help Break Nonunion 
‘Votunteer rank-and-file organiz- Tradition 


ers can make a big difference. 

Just ask the owner of Haulers Transport Inc., which is 
now organized after operating nonunion for more than 50 
years. 

The volunteer members of the Local 701 Committee 
to Organize pitched in to help the unit of 25 city drivers 
and switchers at the firm’s Secaucus, New Jersey, facility 
win union representation by an almost 9:1 margin. 

It was the third successful organizing drive in as many 
months in which the rank-and-file committee played a 
major role, 
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- Funds Still 
Needed for 
Disaster Relief 
Teamster locals and families 
around the country have 
responded generously to the 
urgent call to aid hurricane 
victims in Hawaii, Florida, 
and Louisiana. 

The need for contribu- 
tions remains great as the 
holiday season approaches. 

From Local 500 in 
Philadelphia to Local 920 in 
Beaumont, Texas, Teamsters 
collected and delivered 
truckloads of relief goods for 
the victims of Hurricane 
Andrew. Others locals enlist- 
ed the aid of their local radio 
stations, and worked with 
companies to secure supplies, 
trucks, and warehouse space. 

An estimated 60 
Teamsters and their families 
in Hawaii and hundreds 
more in Florida and 
Louisiana have been dis- 
placed by the devastating 
hurricanes. 


Volunteers unload relief goods transporte 
by Teamster trucks and drivers to hurri- 
cane victims in Florida. 


Donations can be made 
directly to: Teamster Disaster 
Relief Fund, c/o IBT, 25 
Louisiana Ave., NW, 
Washington, DC 20001. 

Though the fund was 
created to provide immediate 
relief to the hurricane vic- 
tims, it has now been estab- 
lished as a permanent relief 
fund for Teamster families 
hit by natural disasters. 
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Newly Organized 
Teamsters Make 
Concrete Gains 


The 92 workers at Hawaiian 
Cement who voted to 

switch unions and become 
Teamsters last December lit- 
erally won the contract of a 
lifetime after a 12-day strike. 

The Local 681 mem- 
bers won lifetime employer- 
paid health insurance for 
employees and their spouses 
as part of a three-year con- 
tract which also brings them 
into a Teamster pension plan 
and provides wage hikes of 
$3.35 per hour. 

“We really stuck 
together and other unions 
really stuck with us too,” said 
Local 681 member Richard 
Akau, a 13-year Hawaiian 
Cement employee. 


Strike Benefits 
Help Steelhaulers 
Show Their Metal 


The improved strike benefits 
now provided by the 
International Union helped 
nearly a hundred Local 261 
steelhaulers and mechanics at 
Yourga Trucking in Wheat- 
land, Pennsylvania, win their 
major contract demands. 

For many years, the 
steelhaulers—who are paid 
on a percentage basis—saw 
the company deduct fuel sur- 
charges of as much as 14 
percent from gross revenue 
before figuring their pay. 

The new contract ends 
the practice—insuring signifi- 
cant pay increases for the 
workers. 


~ et 


Strikers picket at Hawaiian 
Cement. The Local 681 mem- 
bers won lifetime employer-paid 
health insurance for themselves 
and their spouses in their first 
Teamster contract. 


White Rose 
Workers 
Save Union 


Nearly 500 Teamster ware- 
house workers and truck 
drivers have defeated the 
union-busting efforts of their 
employer, White Rose Food 
Corp., and ended their 18- 
month strike. 

The Local 138 mem- 
bers struck after White 
Rose’s new owner demand- 
ed many concessions and 
then stalled negotiations. 

Attempting to bust the 
union, White Rose fired all 
the strikers, closed its ware- 
house in Farmingdale, New 
York, and moved to a rented 
warehouse in New Jersey. 

The settlement agree- 
ment maintains a Teamster 
contract with White Rose 
and its subsidiaries. It also 
includes a preferential hiring 
list for former White Rose 
employees as new jobs 
become available. 
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Crime 
Doesn't Pay 
for DC 
Employer 

A second Washington, DC 
liquor wholesaler has agreed 
to pay millions in back 
wages and benefits to Local 
639 members in a long- 


fought unfair labor practice Soli darity Shuts 
case. 

The company, a mem- Dew reat 
ber of the Association of DC a fe ront 
Liquor Wholesalers, will pay Ina display of solidarity, 


$2.45 million to 33 Local 
639 workers who were ille- 
gally locked out and perma- 
nently replaced in 1987. 

In March, another 
member of the association 
agreed to pay $3.3 million in 
back pay to 42 members of 
Local 639. 


picketing Teamsters were 
joined by members of the 
International Longshoremen’s 
and Warehousemen’s Union 
in temporarily shutting down 
the Seattle waterfront. 

Local 174 set up the 
pickets to protest the unfair 
competitive advantage 
enjoyed by nonunion truck- 
ing companies because they 
give their employees 
substandard medical 
benefits. 

Local 174’s rov- 
ing picket line shut 
down nonunion 
businesses, but 
allowed union 
truck drivers to 
continue sched- 
uled routes. 


Molson O’Keefe Brewery workers in 
Montreal have ratified a three-year 
contract that bans the practice of sub- 
contracting out long-haul beer deliver- 
ies and includes wage and benefit 
gains, 

Molson O’Keefe was formed in 
1989 when Molson Breweries and 
Carling O’Keefe Breweries merged. 
The 1,700 employees at the two com- 
panies—previously represented by dif- 
ferent unions—chose Teamster Local 
1999 as their bargaining representa- 
tive in February, 1992. 


_ 


Washington, DC Local 639 Teamsters celebrate after hearing 
about their legal victory. They were illegally locked out and 
permanently replaced by liquor wholesalers. 


Police Posing as 
UPS Drivers Put 
Teamsters at Risk 


Sheriff deputies in Riverside 
County, 50 miles east of Los 
Angeles, disguised them- 
selves as United Parcel 
Service drivers in a drug raid 
on a local home. 

Teamster Local 63 filed 
a formal complaint with 
UPS. 

“1 don’t want to go to 
a door and have someone 
blow me away because they 
think I’m the police,” said 
driver Adolfo Fritz. “The 
drug trafficking needs to be 
stopped, but there has to be 
a better way.” 

Company officials 
admitted that approval for 
the undercover bust had not 
gone through proper chan- 
nels, but made no firm com- 
mitment that other incidents 
would not occur. 


RitePoint 
Strikers stand 
their ground. 


Solidarity Boosts 
St. Louis Strikers 


Local 688 strikers at 
RitePoint Pen who are 
defending their seniority 
rights have faced injunc- 
tions, harassment by scabs, 
and riot police. 

“They just want to get 
rid of us and replace us with 
minimum-wage workers,” 
said Helen Muir, 65, who 
put off retirement to walk 
the line. 

RitePoint, which has 
lost orders from unions sup- 
porting the strike, is owned 
by Western Publishing, 
which produces the “Golden 
Books” often used to teach 
values to young children. 

Another group of 
Local 688 members have 
received strong community 
support in their strike 
against Doe Run lead 
smelter, which demanded 
huge concessions even 
though parent corporation 
Fluor Corp. earned $228 
million in profits last year. 

Businesses in 
Herculaneum, 30 miles from 
St. Louis, have raised funds 
for the 300 strikers’ families. 
Many businesses refuse ser- 
vice to scabs. 
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Getting Your 
Medical Records 


@ Your employer sent you 
for a physical exam. The 
doctor told you not to 
worry, but wouldn’t give 
you specific test results... 


m@ You’ve seen all sorts of 
chemicals being used in 
your workplace and you 
want to know if you’ve 
been exposed to any- 
thing dangerous... 


@ Someone came in with 
fancy equipment and 
tested the air quality in 
your office—but you 
weren't told what they 
found... 


Employers often turn 
workers down when asked 
for information in situations 
like these. Under federal 
government rules, you don’t 
have to take no for an 
answer. 

If your employer or a 
company doctor has medi- 
cal records on you, you 
have the right to get copies. 

If your employer has 
test results that relate to 
your exposure to noise, 
radiation, or toxic chemi- 
cals, you have a right to get 
copies of those as well. 

The U.S. Occupational 
Safety and Health 
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Administration (OSHA) 
enforces these rules under 
its Access to 
Employee 
Exposure and 
Medical Records 
Standard, 
1910.20. 
“Medical records” 
includes any record made 
about your health by a doc- 
tor, nurse, or other health 
care worker. It includes: 


m Medical histories or 
questionnaires. 


m Results of medical 
exams. 


@ Medical opinions, diag- 
noses, progress notes, 
and recommendations. 


m Descriptions of treat- 
ments and prescriptions. 


m First aid notes. 


= X-rays and other test 
results. 


You and your steward 
or business agent are also 
entitled to copies of materi- 
al safety data sheets, chemi- 
cal inventories, or other 
records that might indicate 
what hazardous materials 
you have been exposed to. 

When you ask for this 
information, your employer 
must produce i it within a 
reasonable time—three 
weeks at most, unless the 
employer can cite a specific 
reason why it has to take 
longer. 

Usually, the employer 
will simply give you copies 
of the information you 
request. If not, they have to 


either give you access to the 
originals and free use of their 
copying machine, or loan 
you the original records so 
that you can take them 
someplace for copying. 

If you have trouble 
getting the information or 
records you request, contact 
your steward or Teamster 
local immediately. 

For a copy of the 
OSHA Access to Employee 
Exposure and Medical 
Records Standard, contact 
your local or the IBT Safety 
and Health Department in 
Washington, DC. 


&& 
4 


Be corporations and mil- 
lionaires have no trouble 
writing fat checks to sup- 
port political candidates 
who back their anti-worker 
agendas. 

It’s your right to give 
money to support candidates 
who will stand up for work- 
er tights, fair taxation, and 
national health insurance. 

But what impact can 
you have—compared to the 
fat cats—when all you can 
give is a buck per week? 

A lot, when there are 
hundreds of thousands of 
other Teamsters also chip- 
ping in $1 per week to 


Remembering to se 
$1 every week isn’t neces- 


sary when the money is 


automatically deducted 4 
from your paycheck and — 
sent directly to DRIVE. 

In order for that to 
happen, there has to be 
DRIVE checkoff language Ss 
in your contract—or a sepa- sg 


rate agreement with your —y, 
employer allowing for L 
checkoff. 


If you don’t know 1 
whether you now have the 
right to sign up for DRIVE 
checkoff, or want to find 
out how you can get that 
right, contact your local : 
union or the Teamsters 
DRIVE Department in 
Washington, DC. 


el commenced Debra Ann Loyd raises 
her stop sign countless times each 
day to halt traffic for children on 
their way to school in South Central 
Los Angeles. 

For the past seven years, she 
has also been working to stop injus- 
tice—as an activist in Local 911’s 
drive to win fair treatment for more 
than 500 school crossing guards. 

Loyd provides a valuable ser- 
vice to her community. She once 
suffered serious injuries to save a 
child from being hit by a speeding 
car. Three families she befriended 
on her corner even made her godmother to their children. 

“T see so many parents who can hardly make ends meet, 
bringing their children to school,” Loyd said. “Things are a lot 
worse for a lot of families after 12 years of Bush and 
Reagan.” 

When Loyd and other crossing guards organized in 

1985 for Teamster representation, the city contracted their 
work to an outside firm. 
During the three-year battle to become city employ- 
ees again, Loyd was fired but then reinstated through 
union action. 
The community rallied to the crossing guards’ 
cause through a telephone and petition campaign. 
Returned to city employment, the crossing 
guards have won such contract gains as paid 


Teamster 


School crossing vacation, a pension, and employer-paid medi- 
a) guard Debra Ann cal insurance. 

Loyd on the job in “Tn the past, the only place I could go 

fos Angetes for a medical problem was the emergency 


room at the county hospital,” Loyd said. 
“Now I don’t have to do that. 

“My mother worked in a laundry 
for 60 years and had no benefits— 
nothing. She died recently, but !'m 
glad she lived to see us win 
things she never had.” 
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REPORT XXXVII 


REPORT XXXVII TO ALL MEMBERS 
OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 


From: Frederick B. Lacey, Independent Administrator 


I. INTRODUCTION 


As you may know, on October 10, 1992, certain powers of 
the Investigations Officer and the Independent Administrator 
will come to an end. For instance, the Investigations Officer 
may file new disciplinary charges up to and including October 
10, 1992, and I may act on those charges as Independent 
Administrator until the matters are completed or refer them to 
the Independent Review Board. No new charges may be filed 
with me as Independent Administrator after October 10, 1992. 
My authority to review newly proposed appointments by Gen- 
eral President Carey and any new Temporary Trusteeships also 
terminates on October 10, 1992. However, after the Court 
Officers’ authority terminates, the Independent Review Board 
(“IRB”) about which I informed you in my last Report will 
then commence operating. 

I will continue to report to you on these and other matters 
in this magazine until | have resolved all disciplinary charges 
and completed my reviews of all proposed appointees and 
Trusteeships. In addition, as a member of the Independent 
Review Board (“IRB”), I will update you on the IRB’s activities. 

I will discuss the following matters in this Report: 


m United States District Judge David N. Edelstein’s recent 
rulings; 

w Disciplinary matters and new charges filed by the 
Investigations Officer; 


@ The status of proposed appointments place before me 
for review; and 


@ The Buckley and Morris situation. 


A. UNITED STATES DISTRICT JUDGE 
DAVID N. EDELSTEIN’S RECENT RULINGS 


1. The Appointment of Judge William H. Webster as 
the Third Member of the Independent Review Board 


[ informed you in my last Report in The New Teamster 
magazine that, in an oral decision issued in Court on August 4, 
1992, Judge Edelstein appointed Judge William H. Webster as 
the third member of the IRB. Judge Edelstein made clear that 
to be able to discharge their responsibilities effectively and effi- 
ciently IRB members must possess certain skills to insure that, 
pursuant to the Consent Order, the IRB fulfills its mandate. In 
a written Opinion of August 25, 1992, Judge Edelstein held 
that, as the IRB is an investigative and adjudicative body, expe- 
rience in law enforcement and investigations, coupled with 
judicial experience, qualifies a candidate for service on the IRB. 
Judge Edelstein found that Judge Webster, former United States 
Attorney, United States District Court Judge, Judge of the Unit- 
ed States Court of Appeals, former Director of the Federal 
Bureau of Investigation and former Director of Central Intelli- 
gence Agency, was uniquely qualified to serve on the IRB. 


12) THE NEW TEAMSTER 


Judge Edelstein called Judge Webster’s character “unassailable” 
and noted that: 

Four presidents, of both political parties, appointed Judge Webster to five 
different high-level positions in the United States Government, President 
Eisenhower named Judge Webster United States Attorney for the Eastern 
District of Missouri. President Nixon nominated Judge Webster to be 
United States District Judge in the Eastern District of Missouri and also 
nominated him for a seat of the Eighth Circuit Court of Appeals. Presi- 
dent Carter sent Judge Webster’s name to the Senate as a nominee for 
Director for the Federal Bureau of the Investigation. Finally, President 
Reagan nominated Judge Webster as Director of the Central Intelligence 
Agency. The Senate confirmed Judge Webster’s nominations on all five 
occasions. 


In addition, Judge Webster has been acknowledged in a variety of areas, 
including law enforcement, legal scholarship and public service. Judge 
Webster received a Presidential Medal of Freedom and the National Secu- 
rity Medal. He is also the recipient of honorary degrees from 17 separate 
colleges, universities and law schools. 


In light of Judge Webster’s background and the tasks the IRB will per- 
form, it is easy to understand Judge Lacey’s comment at the August 4, 
1992, hearing that ‘I think, Your Honor, I came up with a name that no 
one could question ....’ I think the IBT would be fortunate to have some- 
one like him and I was pleased that I was able to persuade him to let me 
propose his name. Judge Webster’s background certainly supports Judge 
Lacey’s decision to propose Judge Webster. Judge Webster’s law enforce- 
ment, investigative, and judicial experience are tailor-made for exemplary 
IRB service. 


Judge Edelstein’s decision will be printed in full in this issue of 
the magazine. 

The new IBT administration opposed Judge Webster’s 
appointment. In concluding his decision, Judge Edelstein stated: 
Rather than oppose [Judge Webster’s] nomination, one would think that 
the new IBT administration, which has professed dedication to reform, 
would welcome his appointment. Despite the IBT administration stance, 
the rank and file, who have labored for too long in a union where Mafia 
influence and corruption have nurtured an atmosphere of fear and intimi- 
dation, will have a staunch ally in Judge Webster, who will undoubtedly 
carry out his mission to eradicate corruption in the union independently, 
vigorously, wisely, courageously, and fairly. 


B. DISCIPLINARY MATTERS 


1. My Decision Regarding Gordon Roberts 

In the April/May 1992 issue of The New Teamster maga- 
zine at p. 19, | informed you that the Investigations Officer had 
charged Gordon Roberts, former Trustee of Local 843 in 
Springfield, New Jersey, with breaching his fiduciary duty to 
the members by embezzling approximately $1,200 from his 
Local. Asa penalty, Roberts was permanently prohibited from 
holding any office in IBT Local 843 or any other IBT-affiliated 
entity. However, I permitted Roberts to retain his IBT member- 
ship so that he could continue to obtain work as a rank-and-file 
member of his Local. 

On August 27, 1992, Judge Edelstein affirmed my July 9 
Decision in all respects. Judge Edelstein’s August 27 Decision is 
printed in full in this issue of the magazine. 


2. My Decision Regarding Frank Baccaro 

In the September 1992 issue of The New Teamster maga- 
zine at p. 22, | informed you that in a June 23, 1992, Decision, 
I found that the Investigations Officer had proved that Frank 
Baccaro, former Trustee of Local 843 in Springfield, New Jer- 
sey, had breached his fiduciary duty to the members of his 
Local by embezzling approximately $600 from that Local. As 
a penalty, I permanently prohibited Baccaro from holding any 
office in IBT Local 843 or any other IBT-affiliated entity. Bac- 
caro was also permitted to retain his IBT membership so that 
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he could continue to obtain work as a rank-and-file member of 
his Local. 

On August 27, 1992, Judge Edelstein affirmed my June 23 
Decision in all respects. Judge Edelstein’s August 27 Order is 
printed in full in this issue of the magazine. 


3. My Decision Regarding Bernard Adelstein 

In the February/March 1992 issue of The New Teamster 
magazine at p. 18, I informed you that the Investigations Offi- 
cer had charged Bernard Adelstein, former President of Local 
813 in New York City, with bringing reproach upon the IBT by 
“knowingly associating” with members of organized crime. In 
a September 14, 1992, Decision, I found the charges to have 
been proved. As a penalty, | have permanently banished Adel- 
stein from the IBT and imposed sanctions impacting upon his 
employee benefits. Because J found it in the best interest of the 
IBT to do so, I refrained from staying my Decision. 

Despite his immediate banishment, I submitted my Deci- 
sion by way of Application to Judge Edelstein and his ruling is 
pending. 


4. The Agreement Resolving The Charge Against 

Robert Sasso 

In the previous issue of The New Teamster magazine at p. 
6, | informed you that the Investigations Officer had charged 
Robert Sasso, former President of Local 282 in Lake Success, 
New York, with bringing reproach upon the IBT and violating 
the IBT Constitution by “knowingly associating” with mem- 
bers of organized crime and by voting an improper pay raise to 
John Cody, Local 282’s President prior to Sasso. Sasso was 
also charged with deliberately failing to investigate and act in 
the face of public allegations that Cody, a convicted felon, 
“knowingly associated” with members of organized crime. 

Further, J informed you in my previous Report that Sasso 
had reached a compromise Agreement with the Investigations 
Officer. However, as the Agreement did not preclude Sasso 
from claiming $114,000 in allegedly “accrued vacation” pay, I 
determined that further review was necessary, and | ultimately 
rejected that Agreement. After my rejection of this Agreement, 
Sasso agreed to renounce his vacation pay claims. Thus, I 
approved a revised Agreement entered into between Sasso and 
the Investigations Officer containing a provision evidencing 
Sasso’s forfeiture of any alleged accrued vacation pay. 

This Agreement was submitted to Judge Edelstein by way 
of Application and he has approved it. 


5. The Agreement Resolving The Charges Against 

Three Officers of Local 563 

The Investigations Officer charged three officers of Local 
563 in Appleton, Wisconsin with violating the IBT Constitu- 
tion by acting improperly by taking Local funds for illegal cam- 
paign contributions. The charged officers were James Ready, 
Gary Timm and Richard Knorr. These charges have now been 
resolved by Agreement, pursuant to which the three officers 
agreed to two-year periods of suspension as officers and 
employees of Local 563. However, I did permit the officers to 
maintain their Local Union membership during their respective 
periods of suspension. 

I submitted the Agreements to Judge Edelstein by way of 
Application and he has approved them. 


6. The New Charges 


To date, the Investigations Officer has filed 205 charges. 
However, notwithstanding some claims that there is no further 


need for the Court Officers, charges continue to be filed. A 
detailed account of the twenty latest charges appears below. 
a. The Charges Against The Officers of Local 945 


The Investigations Officer has filed charges against the fol- 
lowing five officers of Local 945 in Wayne, New Jersey: 


Ue Ganvaltichand somerset Vice President 

Pee Carl Rurpuraes eee ee Recording Secretary 
See Walter @alcdwelleesseer ‘Trustee 

4. Henry Martinelli .... Lrustee 

Si Gleetlasczyikeee ene Trustee 


All five officers have been charged with: 


While officer[s] of Local 945, [they] brought reproach upon the IBT in 
violation of Article I, §2(a) and Article XIX, §7(b)(1), (2) and (3) of the 
IBT Constitution, and breached [their] fiduciary duties to the members by 
co aaine and unlawfully converting to the benefit of others the funds of 
Local 945. 


TO WIT: On June 23, 1992, [all five officers] authorized the use of 
Local 945’s funds to pay for legal fees incurred in connection with the 
representation of Anthony Rizzo and Joseph Abbate by the firm of New- 
man & Schwartz. Pursuant to this authorization, on or about June 26, 
1992, [they] caused Local 945 to pay Newman & Schwartz $3,231.00. 
At the time [they] authorized payment of these legal fees |they| knew that 
Messrs. Rizzo and Abbate had refused to answer questions, on the 
grounds of self-incrimination among other grounds, at sworn in-person 
examinations before the Investigations Officer. [They] knew that Rizzo 
and Abbate, at these examinations conducted pursuant to para. 
12.(C)(i)(c) of the Consent Order, refused to answer questions concerning 
their involvement with La Cosa Nostra; whether they accepted money 
from the employers of Local 945 members; and other areas concerning 
their performance of their fiduciary obligations as Union officers. Their 
refusal to testify obstructed and interfered with the duties of the Court- 
appointed Officers and their failure to cooperate was unreasonable. Pay- 
ment of these legal fees was not in the interest of the members of Local 
945 and was solely for the personal benefit of Rizzo and Abbate. 


In addition, payment of the legal fees was not approved by the majority 
of the members present and voting at a regular membership meeting, in 
violation of Article IX, §9(c) of the IBT Constitution. 


A hearing on these charges has been set for October 5, 1992. 


b. The Charge Against Patricia Rizzo 


The Investigations Officer has charged Patricia Rizzo, 
Office Manager of Local 945 in Wayne, New Jerscy, with: 


While an employee of Local 945 [Rizzo] brought reproach upon the IBT 
in violation of Article II, Section 2(a) and Article XIX, Section 7(b)(1), (2) 
and (3) of the IBT Constitution by embezzling, and breached [her] fidu- 
ciary duties to the members and the Local by using the funds of Local 945 
for [her] benefit. 


TO WIT: In or about April 1988, [she] intentionally defrauded Local 
945 of at least $1,600.00 when [she] used the Local’s funds to pay [her] 
personal expenses in connection with a trip to San Diego, California. 
Using Union funds to pay [her] expenses was not in the interest or to the 
benefit of the members. 


In or about November 1988, [she] again defrauded Local 945 when [she] 
took at least $1,100.00 from the Local to pay [her] expenses in connec- 
tion with a trip to Hawaii. [Her] use of the Union funds on this occasion 
was also not in the interest or to the benefit of the members. 


This charge will also be heard on October 5, 1992. 


c. The Charge Against Katherine P. Leal 

The Investigations Officer has charged Katherine P. Leal, 
Recording Secretary of Local 856 in San Francisco, California, 
with: 
While an officer of Local 856 [Leal] brought reproach upon the IBT in 
violation of Article Il, Section 2(a) and Article XIX, Section 7(b) of the 
IBT Constitution, and breached [her] oath and fiduciary duties to the 


members when [she] violated the By-laws of Local 856 by falsifying the 
business records of the Local. 
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TO WIT: On July 31, 1990, while [Leal was] the Recording Secretary of 
Local 856 and responsible for keeping minutes of general membership 
meetings pursuant to Article 9 of the Local 856 By-laws, [she] falsified 
the members’ sign-in sheet for the general membership meeting of Jan- 
uary 30, 1990. Specifically, knowing that Article 18(D) of the By-laws 
required that a quorum of fifteen members be present at a general mem- 
bership meeting, and knowing that the sign-in sheet for the January 30, 
1990 meeting showed the presence of less than a quorum, on January 31, 
1990, [she] requested and arranged to have members who did not attend 
the meeting sign the sign-in sheet. [Leal’s] purpose was to falsely docu- 
ment the presence of a quorum at the meeting. 


This charge will be heard on October 8, 1992. 


d. The Charges Against Harold Friedman 


The Investigations Officer has charged Harold Friedman, 
former President of Local 507 in Cleveland, Ohio, with: 


While a suspended member of IBT Local 507, [Friedman} brought 
reproach upon the IBT, interfered with and induced others to interfere 
with the performance of the Union’s legal obligations and violated [his] 
membership oath in and violation of Article II, Section 2(a) and Article 
XIX, Section 7(b) 1, 2, and 5 of the IBT Constitution. 


TO WIT: On March 13, 1990, United States District Judge Edelstein 
affirmed the Independent Administrator’s decision suspending [Fried- 
man] from all IBT-affiliated positions for one year and ordered that [he] 
not participate in any IBT-related activity from March 13, 1990 to 
March 13, 1991. Beginning in January 1991, and continuing to the pre- 
sent, [his] convictions for embezzling Union funds and conspiring to and 
conducting the affairs of an enterprise through a pattern of racketeering 
in violation of 18 U.S.C. §§ 1962 (c) and (d), prohibited [him] pursuant 
to 29 U.S.C. §504 from, among other things, advising any labor organi- 
zation and from acting as a consultant or advisor to any labor organiza- 
tion. 


[Friedman] interjected [himself] in the affairs of IBT Local 507 despite 
these prohibitions against [his] Union activity. For example, on October 
27, 1990, [he] attended the Local 507 Riser Foods contract ratification 
meeting and spoke to the members on the issue of ratification of the con- 
tract. At other times, [he] advised and instructed on and discussed Union 
matters with Local 507 Business Agents and Executive Board members at 
the Union hall and other locations. In many ways, [Friedman] broadcast- 
ed the appearance that [he] continued to maintain influence and control 
over Local 507. 


This charge will be heard on October 6, 1992. 


e. The Charges Against Local 507’s Executive Board 
Members and Business Agents 
The Investigations Officer has also filed charges against the 


following eleven Executive Board Members and Business 
Agents of Local 507 in Cleveland, Ohio: 


hn Geral cavonte kemernre seen a President 

Ae Teemloanay WENGE ossxeccnesooxcoxdeeeeeo Secretary-Treasurer 
Sapa Pal WbavB i daleesesee ere es Recording-Secretary 
AL WAVING JURE OLS ccoccorcrrocoaoccccon: Trustee 

So |fedotiot ISB IEP posse ecence ... Lrustee 

6. Edward Thomas..... ... [rustee 

7. Steven R. Kapelka... ...Business Agent 

8. Douglas Scheutz...... ...Business Agent 

Oe Danicliol aie ..Business Agent 


10. Rudy Anthony Nativio sassensinee BUSINESS Agent 
11 eed Dov aN UU te sesysnccceccd een tcaeec Business Agent 


All eleven have been charged with: 


[Bringing] reproach upon the IBT, interfer[ing] with and allow{ing] others 
to interfere with the performance of the Union’s legal obligations and vio- 
lated [their] oath in violation of Article II, Section 2(a) and Article XIX, 
Section 7(b)(1), (2) and (5) of the IBT Constitution. 


TO WIT: On March 13, 1990, United States District Court Judge Edel- 
stein affirmed the Independent Administrator’s decision suspending 
Harold Friedman (“Friedman”) from all IBT-affiliated positions for one 
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year and ordered that Friedman not participate in any IBT related activi- 
ty from March 13, 1990 to March 13, 1991. Beginning in January 1991 
and continuing to the present, Friedman’s convictions for embezzling 
Union funds and conspiring to and conducting the affairs of an enterprise 
through a pattern of racketeering in violation of 18 U.S.C. §§ 1962 (c} 
and (d), prohibited him, pursuant to 29 U.S.C. § 504, from advising any 
labor organization and from acting as a consultant or advisor to any 
labor organization. Paragraph E (10) of the Consent Order permanently 
enjoined [them] and all other IBT members from knowingly associating 
with a person enjoined from participating in Union affairs. 

Despite these prohibitions against Friedman’s Union activity and the 
injunction prohibiting {them] from knowingly associating with him, from 
March 1990 to the present, [they] ial Friedman to interject himself 
in the affairs of IBT Local 507. For example, on October 27, 1990, 
Friedman attended the Local 507 Riser Foods contract ratification meet- 
ing and spoke to the members on the issue of ratification of the contract. 
At other times, Friedman advised and instructed on and discussed Union 
matters with Local 507 Business Agents and Executive Board Members 
at the Local Union hall and at other locations. 


In many ways, [they] encouraged and broadcasted the appearance that 
Friedman continued to maintain influence and control over Local 507 
affairs. 


The charges against these eleven Local 507 Executive Board 
Members and Business Agents will be heard together with the 
charge against Harold Friedman on October 6, 1992. 


. APPOINTMENT REVIEW 


Since my last Report to you, General President Carey has 
placed the names of sixteen additional appointees before me 
for review. I continue to allow the new leadership to move 
quickly by permitting Mr. Carey’s proposed appointees to 
assume their new posts subject to the completion of my back- 
ground review and the granting of my approval. However, I 
do not grant such temporary approval unless I am provided in 
writing with the IBT’s reasons for its immediate need for the 
services of any proposed appointee. 

The names of the new appointees placed before me for 
review and their current and proposed IBT positions are listed 
below. If you have any information regarding the fitness of 
these individuals to serve in their proposed posts, I ask that you 
write to me. 


NAME/ 
CURRENT IBT POSITION 


1. Barbara Christe/ 
Int’! Representative 


2. Keith Maddox/ 
None 


3. David Kozak/ 
Secretary- [reasurer 


PROPOSED POSITION 
International Representative 


International Organizer 


International Representative 


Local 464 

4, Cathlene Thomas/ International Organizer 
None 

5. Michael Crawford/ General Organizer 
Representative 


Canadian Conference 


6. Ron Carver/ Director, Office of Strategic 


None Campaigns 

7. Robert L. Hauptman/ Financial Analyst 
None 

8. William B. Patterson/ Director, Office of Corporate 
None Financial Strategies 
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General President’s Personal 
Representative of Local 890 


Director, Household Goods, 
Moving and Storage Trade 
Division 


9. Alex Ybarrolaza/ 
Representative, Local 890 


10. Robert Corbett/ 
None 


11. Rondal C. Owens/ 
None 


Director, National 
Automobile Transporters 
Industry Division 


12. Patricia Callahan/ 
IBT Staff Attorney 


13. Thomas W. Leedham/ 


International Representative 


Director, National Warehouse 


Secretary-Treasurer Division 
Local 206 
14. Gaye Mack/ Assistant Director of 
None Communications 
15, Nancy Stella/ Communications 
None Coordinator 


16. Stephen Matthews/ 
None 


International Organizer 


In addition to continuing my review of these sixteen 
appointees, my review continues on 12 of the 34 individuals 
listed on pp. 23-24 of the September 1992 issue of The New 
Teamster magazine, and the two individuals listed on p. 8 of 
the October 1992 issue of the magazine. Please write to me if 
you have any information regarding any proposed appointees’ 
fitness to serve in their proposed posts. 

Finally, I have recently decided not to exercise my veto of 
the following appointments: 
NAME 


1. Ricky Blaylock 


APPOINTED POSITION 


Assistant to the 
General President 


Director of the Western 
Conference of Teamsters 


2. Thomas Shay 


21. Ron Teninty 

22. Johnnie E. Brown 
23. Richard Kent Hall 
24, William L. Kauffman 


A. The Continued Employment Of James Buckley 
and David Morris 


In the September issue of The New Teamster magazine at 
p. 24, I informed you that I had learned that James Buckley 
(former President of IBT Local 707) and David Morris (former 
Trustee) were attempting, despite my having permanently ban- 
ished them from the IBT, to return to work for their respective 
employers. I also informed you that, after reviewing the situa- 
tion and the applicable authority, I had written to the IBT, 
Buckley’s and Morris’ employers, and Local 707, informing 
them that it was my position that Buckley and Morris could be 
removed from their respective seniority lists provided the 
Union controlled those lists. I also informed you in that Report 
that I had highlighted the authority which authorizes an 
employer to fire an employee who is “objectionable to other 
employees.” 

Counsel for Local 707, an attorney with IBT General 
Counsel Gilberg’s law firm, representing Buckley and Morris, 
filed papers with Judge Edelstein requesting that he clarify the 
issue because the IBT and Loca! 707’s counsel disagree with my 
position. In response, | filed an Application with Judge Edel- 
stein asking that he issue an Order consistent with my position 
regarding the situation. 

Judge Edelstein’s ruling is pending. 


Intl Representative 
Int’l Representative 
Int’] Representative 
Int’l Representative 


Il. CONCLUSION 


As always, any communications may be addressed to any 
of the following: 


Frederick B. Lacey, Independent Administrator 
LeBoeuf, Lamb, Leiby & MacRae 
One Gateway Center, Suite 603 


3. Hubert R. Thompson Int’! Representative 
4. John Wayne Garrett Int’! Representative 
5. Robert E. Knox Int’] Representative 
6. ‘Terrol D. Lovan Int’] Representative 
7. Joseph Gerald Bales-Henry _ Int’! Representative 
8. Jackie G. Jenkins Int’! Representative 
9, James Earl Buck Int’] Representative 
10. Mark A. Harrington Int’! Representative 
11. Eugene J. Moriarty Int’] Representative 
12. Dennis J. Nagle Int’! Representative 
13. James S. Powell, Jr. Int'l Representative 
14. Thomas R. Salinas Int’! Representative 
15. Gerald Zero Int'l Representative 
16. C. David Sword Int’! Representative 
17. William N. Wenzel Int’! Representative 
18. John D. Reynolds Int'l Representative 
19. Bob Wenger Int'l Representative 
20. John B. McCormick Int'l Representative 


Newark, New Jersey 07102 


Charles M. Carberry, Investigations Officer 
17 Battery Place 
New York, New York 10004 


Michael H. Holland, Election Officer 
Cornfield & Feldman 

343 South Dearborn Street 

Chicago, IL 60604 


Communications to the Court may be sent to: 


Honorable David H. Edelstein 
United States District Judge 
Southern District of New York 
United States Courthouse 
Foley Square 

New York, New York 10007 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OPINION & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, 


THE COMMISSION OF LA COSA NOSTRA, 

ANTHONY SALERNO, a/k/a “Fat Tony,” MATTHEW IAN- 
NIELLO, a/k/a “Matty the Horse,” ANTHONY PROVEN- 
ZANO, a/k/a “Tony Pro,” NUNZIO PROVENAZANO, a/k/a 
“Nunzi Pro,” ANTHONY CORALLO, a/k/a “Tony Ducks,” 
SALVATORE SANTORO, a/k/a “Tom Mix,” CHRISTO- 
PHER FURNARI, SR., a/k/a “Christie Tick,” FRANK 
MANZO, CARMINE PERSICO, a/k/a “Junior,” “The 
Snake,” GENNARO LANGELLA, a/k/a/ “Gerry Lang,” 
PHILIP RASTELLI, a/k/a “Rusty,” NICHOLAS 
MARANGELLO, a/k/a “Nicky Glasses,” JOSEPH MASSI- 
NO, a/k/a “Joey Messina,” ANTHONY FICAROTTA, a/k/a 
“Figey,” EUGENE BOFFA, SR., FRANCIS SHEERAN, MIL- 
TON ROCKMAN, a/k/a “Maishe,” JOHN TRONOLONE, 
a/ka/ “Peanuts,” JOSEPH JOHN AIUPPA, a/k/a/ “Joey 
O’Brien,” “Joe Doves,” “Joey Aiuppa,” JOHN PHILLIP 
CERONE, a/k/a “Jackie the Lackie,” “Jackie Cerone,” 
JOSEPH LOMBARDO, a/k/a “Joey the Clown,” ANGELO 
LAPIETRA, a/k/a “The Nutcracker,” FRANK BALISTRIERI, 
alk/a “Mr. B,” CARL ANGELO DELUNA, a/k/a “Toughy,” 
CARL CIVELLA, a/k/a “Corky,” ANTHONY THOMAS 
CIVELLA, a/k/a “Tony Ripe,” 


GENERAL EXECUTIVE BOARD, INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA, 
JACKIE PRESSER, General President, WELDON MATHIS, 
General Secretary-Treasurer, JOSEPH TREROTOLA, a/k/a 
“Joe T,” First Vice President, ROBERT HOLMES, SR., Second 
Vice President, WILLIAM J. McCARTHY, Third Vice Presi- 
dent, JOSEPH W. MORGAN, Fourth Vice President, 
EDWARD M. LAWSON, Fifth Vice President, ARNOLD 
WEINMEISTER, Sixth Vice President, JOHN H. CLEVE- 
LAND, Seventh Vice President, MAURICE R. SCHURR, 
Eighth Vice President, DONALD PETERS, Ninth Vice Presi- 
dent, WALTER J. SHEA, Tenth Vice President, HAROLD 
FRIEDMAN, Eleventh Vice President, JACK D. COX, Twelfth 
Vice President, DON L. WEST, Thirteenth Vice President, 
MICHAEL J. RILEY, Fourteenth Vice President, THEODORE 
COZZA, Fifteenth Vice President, DANIEL LIGUROTIS, Six- 
teenth Vice President, SALVATORE PROVENZANO, a/k/a 
“Sammy Pro,” Former Vice President 

DEFENDANTS. 


APPEARANCES: 


OTTO G. OBERMAIER, United States Attorney for the 
Southern District of New York, (Steven C. Bennett, Christine 
Chung, Assistant United States Attorneys, of counsel) for the 
United States; 
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COHEN, WEISS & SIMON, New York, New York (Richard 
M. Seltzer, Jami K. Rachelson, of counsel) for the International 
Brotherhood of Teamsters; 


FREDERICK B. LACEY, Independent Administrator of the 
International Brotherhood of Teamsters and Member of the 
Independent Review Board for the International Brotherhood 
of Teamsters. 


HAROLD E. BURKE, Special Assistant to the General Presi- 
dent of the International Brotherhood of Teamsters and Mem- 
ber of the Independent Review Board for the International 
Brotherhood of Teamsters. 


EDELSTEIN, District Judge: 


This Opinion emanates from the voluntary settlement in 
the action commenced by the plaintiff United States of America 
(the “Government”) against, inter alia, the defendants Interna- 
tional Brotherhood of Teamsters (the “IBT”) and the IBT’s 
General Executive Board (the “GEB”) embodied in the volun- 
tary consent order entered March 14, 1989 (the “Consent 
Decree”). Pursuant to Section K.16 of the Consent Decree, the 
Independent Administrator and the Government made an 
application to this Court involving Section G of the Consent 
Decree, which provides for the establishment of an Indepen- 
dent Review Board (the “IRB,” “Review Board,” or “Board”). 
Specifically, after an impasse was reached in selecting the third 
member of the IRB, the Independent Administrator and the 
Government sought the appointment of Judge William H. 
Webster as the third member of the IRB. After a hearing on 
this issuc on August 4, 1992, this Court granted the application 
and appointed Judge Webster to the IRB. (Transcript of 
August 4, 1992 Hearing, pp. 35- 36). This Opinion supple- 
ments that order. 


I. BACKGROUND! 


A. The Government’s Suit 


On June 28, 1988, the Government filed this civil action 
pursuant to the Racketeer Influenced and Corrupt Organiza- 
tions Act (“RICO”), 18 U.S.C. § 1961, et seq., against the IBT, 
its GEB, the individual members of the GEB, the Commission 
of La Cosa Nostra, and 26 alleged members of La Cosa Nos- 
tra. The Government alleged that the Union suffered from 
rampant corruption and La Cosa Nostra domination. In order 
to purge the IBT of these nefarious influences and restore union 
democracy, the Government sought sweeping relief, including 
the appointment of court liaison officers vested with certain 
powers of the IBT General President and the GEB with the 
authority to supervise general elections for IBT International 
Union Office. 

On the eve of trial, March 14, 1989, the IBT and the Gov- 
ernment settled the action and entered into the Consent 
Decree. In the precatory paragraphs of the Consent Decree, the 


1 This section of the Opinion reproduces, in large part, this Court’s August 
19, 1992 Opinion & Order, slip op. at 5-12 (S.D.N.Y. 1992). This opinions, 
memoranda, and orders filed in this case, United States v. IBT, 88 Cw. 4486 
(DNE), are cited in this Opinion first by referring to the date of the opinion, 
memorandum, or order and then to the official citation. 
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IBT admits “that there have been allegations, sworn testimony 
and judicial findings of past problems with La Cosa Nostra 
corruption of various elements of the [BT.” Consent Decree, at 
p. 2 (fourth Whereas clause). Based on this admission, the IBT 
agrees “that there should be no criminal element or La Cosa 
Nostra corruption of any part of the IBT.” Id. (fifth Whereas 
clause). Moreover, the IBT agrees “that it is imperative that the 
IBT, as the largest trade union in the free world, be maintained 
democratically, with integrity and for the sole benefit of its 
members without unlawful outside influence.” Id. (sixth 
Whereas clause). The framework of reform sought by the Gov- 
ernment in its Complaint was preserved in the Consent Decree 
in order to achieve these goals. 


B. The Court-Appointed Officers 


Pursuant to Section F of the Consent Decree, this Court 
appointed three officers: an Independent Administrator, an 
Investigations Officer, and an Election Officer (collectively, the 
“Court-Appointed Officers”). In May 1989, this Court 
appointed Frederick B. Lacey to serve as the Independent 
Administrator, Charles M. Carberry to serve as the Investiga- 
tions Officer, and Michael H. Holland to serve as the Election 
Officer 

The Independent Administrator is vested with a broad 
range of powers under the Consent Decree, including: (1) the 
disciplinary powers of the General President and the GEB, 
which he may use to eradicate corruption within the IBT and 
tO appoint temporary trustees for distressed Locals; (2) the 
power to review all disciplinary and trusteeship decisions of the 
General President and the GEB; and (3) the authority to veto 
proposed or actual expenditures, contracts, and appointments 
if he believes that such conduct furthers an act of racketeering. 
Consent Decree, §§F.12(A)-(B). The Investigations Officer has 
authority to investigate corruption in the IBT and bring disci- 
plinary charges before the Independent Administrator. Id., 
§F.12(A). The Consent Decree also provides for the first direct 
rank-and-file secret ballot election for International Union 
Officers and authorizes the Election Officer to supervise it. [d., 
§F12(D). Any Court-Appointed Officer, as well as any party, 
may make an application to this Court to resolve an issue 
involving the Consent Decree. Id., §§F. 12 (I), K.16 

In fulfilling his mandate under the Consent Decree, the 
Investigations Officer has filed charges against 185 individuals 
and three Local Unions. These charges resulted from investiga- 
tions that entailed examining books and records, interviewing 
and taking testimony from union officers and members, 
reviewing information supplied by IBT members, and taking 
sworn statements. The Independent Administrator has con- 
ducted at least 73 hearings on disciplinary charges brought by 
the Investigations Officer, rendered numerous decisions, 
imposed at least 9 trusteeships on IBT Locals, and decided over 
250 appeals from decisions of the Election Officer on election 
protests. The Independent Administrator has also reviewed 
appointments, expenditures, the handling of funds, and trans- 
fer of assets, and has communicated with the membership 
through the IBT magazine while also supervising the maga- 
zine’s publication. The Election Officer supervised all aspects 
and stages of the first IBT secret ballot rank-and-file election, 
including the election of delegates to the IBT Convention from 
the over 600 IBT Local Unions, the nominations for Interna- 
tional Union Office at the IBT Convention, and the approxi- 
mately 1.5 million member rank-and-file general election of 


International Union Officers. The Election Officer certified the 
results of the election on January 22, 1992 which saw Mr. 
Ronald C, Carey elected IBT General President. 


C. The Independent Review Board 


The certification of the election results marks a point of 
transition in the Consent Decree. The termination of the Court- 
Appointed Officers’ authority is related to this event, and 
indeed, their terms of office will soon end. See Consent Decree, 
§B.3(2). Certification of the election results, however, also her- 
alds the birth of the Independent Review Board, which is the 
subject of this application. The Consent Decree provides that 
“(flollowing the certification of the 1991 election results, there 
shall be established an Independent Review Board.” Id., §G. 

The IRB is to consist of three members, one chosen by the 
Attorney General of the United States on behalf on Govern- 
ment, one chosen by the IBT, and a third person chosen by the 
Attorney General’s and the IBT’s designees. Id., §G. The Attor- 
ney General chose Frederick B. Lacey, currently the Indepen- 
dent Administrator, as his designee on March 8, 1992. The IBT 
chose Harold E. Burke, Special Assistant to IBT General Presi- 
dent Ronald C. Carey, as its designee on April 9, 1992. This 
Opinion involves this Court’s resolution of an impasse reached 
by Judge Lacey and Mr. Burke in selecting the third member of 
the IRB. At a hearing on August 4, 1992, this Court confirmed 
the nomination of William H. Webster to serve as the third 
member of the IRB. (Transcript of August 4, 1992 Hearing, pp. 
35-36). 

The Consent Decree addresses various aspects of IRB oper- 
ation, including general matters of IRB administration, the 
IRB’s disciplinary powers, and the investigatory and disci- 
plinary process. As to general administration, for instance, the 
Consent Decree touches upon such matters as funding and 
staffing. Section G(1) states that “the IBT shall pay all costs 
and expenses of the [IRB] and its staff (including all salaries of 
[IRB] members and staff).” Consent Decree, §G(1) (emphasis 
added). In addition, the IRB may hire a staff of investigators 
and attorneys to assist in the performance of its duties. Id., 
§G(a). 

The Consent Decree also sets forth the IRB’s investigatory 
and disciplinary powers, and a process for acting on the results 
of its investigations. The IRB is vested with the same investiga- 
tory authority as enjoyed by the General President and the 
General Secretary-Treasurer under the IBT Constitution and 
applicable law. Id., §G(b). The IRB must use this authority to 
investigate, inter alia, (1) “any allegations of corruption,” (2) 
“any allegations of domination or control or influence of any 
[part of the] IBT ... by La Cosa Nostra or any other organized 
crime group, and (3) “any failure to cooperate fully with the 
Independent Review Board.” Id., §G(a). 

Upon completing an investigation, the IRB must issue a 
written report (the “Investigative Report”) setting out its 
charges, findings, and recommendations concerning a disci- 
plinary or trusteeship matter. Id., §G(d). The Investigation 
Report is then referred to an appropriate IBT entity, which 
must “promptly take whatever action is appropriate under the 
circumstances.” Id., §G(e). “Within 90 days of the referral, the 
IBT entity must make written findings setting forth the specific 
action taken and the reasons for such action.” Id. 

The IRB’s role in a particular matter does not end upon this 
referral to an IBT entity. Instead, the IRB must monitor its 
referrals. If the IRB determines that the IBT entity has not pur- 
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sued a referred matter in “a lawful, responsible, or timely man- 
ner,” or that the IBT entity’s proposed resolution “is inade- 
quate under the circumstances,” the IRB must notify the rele- 
vant IBT entity of its determination and the reasons for it. Id., 
§G(f). Within 10 days of the IRB’s notice, the relevant IBT enti- 
ty must “set forth in writing any and all additional actions it 
has taken and/or will take to correct the defects set forth in 
[the] notice and a deadline by which said action may be com- 
pleted.” Id., §G(g). The IRB shall “immediately thereafter” 
issue a written determination “concerning the adequacy of the 
additional action taken and proposed by the IBT entity.” Id. If 
the IRB finds that the IBT entity had not remedied the defects 
specified in the IRB’s notice, the IRB promptly shall convene a 
hearing. Id. 

The IRB assumes an adjudicatory role at this hearing, 
which is meant to determine an appropriate course of action in 
a particular matter. After conducting a “fair hearing” pursuant 
to the rules and procedures generally applicable to a labor arbi- 
tration hearing, the IRB must issue a written decision, which 
“shall be final and binding.” Id., §§G(h), (i). The GEB must 
then take whatever action is necessary to implement the deci- 
sion, “consistent with the IBT Constitution and applicable Fed- 
eral laws.” Id., §G(i). The IRB, however, is empowered to 
examine and review the GEB’s implementation of the IRB’s 
decision; if the IRB is dissatisfied with the GEB’s efforts, the 
IRB has “the authority to take whatever steps are appropriate 
to insure proper implementation” of its decision. Id., §G(j). 

In addition to initiating an investigation, which results in 
the filing of an Investigative Report and the process just 
described, the IRB also may review the GEB’s own disciplinary 
and trusteeship decisions. Id., §G(k). After such review, the IRB 
may make a determination, which is final and binding, that 
affirms, modifies, or reverses any such GEB decision. Id. 

In sum, Section G of the Consent Decree empowers the IRB 
to eradicate corruption in the IBT on its own initiative and to 
monitor IBT efforts to purge corruption in the Union. In this 
way, the IRB may be considered a successor to the Investiga- 
tions Officer and the Independent Administrator. Its activities, 
however, are limited to the disciplinary sphere of union activity; 
it has no involvement in the day-to-day operations of the Union. 


II. DISCUSSION 


At a hearing before this Court on July 30, 1992, this Court 
learned that Judge Lacey, the Attorney General’s designee to 
the IRB, and Mr. Burke, the IBT’S designee to the IRB, had 
reached an impasse in selecting the third member of the IRB as 
required by the Consent Decree. This Court directed both 
Judge Lacey and Mr. Burke to appear before the Court on 
August 4, 1992 to resolve the matter. In the interim, Judge 
Lacey attempted to resolve the impasse by nominating Judge 
William H. Webster for the third seat on the IRB. This attempt- 
ed resolution failed when Mr. Burke and the IBT rejected Judge 
Webster’s nomination. The impasse stemmed from conflicting 
views of the role the IRB and the qualifications necessary for 
IRB service. At the August 4, 1992 hearing, this Court found 
that the Consent Decree reveals that the IRB’s mandate to erad- 
icate corruption from the IRB includes investigative and adju- 
dicative tasks and requires a background in these areas. This 
Court then resolved the impasse by selecting the most qualified 
candidate for IRB membership nominated by Judge Lacey and 
by Mr. Burke and the IBT: Judge Webster. 
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A. The Attorney General’s Designee and the IBT’s 
Designee Reached an Impasse over Appointment of 
the Third Member of the IRB That Required 
Resolution By This Court 


1. The Impasse 


a. The July 30, 1992 Hearing 


At a hearing before this Court on July 30, 1992 that 
addressed the promulgation of rules for IRB operation, at 
which both Judge Lacey and Mr. Burke were present, Judge 
Lacey informed the Court of his and Mr. Burke’s attempts to 
agree on the third member of the IRB. (Transcript of July 30, 
1992 Hearing, pp. 89-90). Judge Lacey stated that he had pre- 
sented Mr. Burke with the names of several individuals he 
thought suitable for the position. Mr. Burke rejected these 
names. Mr, Burke then suggested three individuals for the posi- 
tion. Judge Lacey rejected them because he did not believe they 
had the necessary experience for the position. Subsequently, 
Judge Lacey rejected three additional suggestions made by 
Mr. Burke. Having reached an impasse, Judge Lacey indi- 
cated that he would try to find someone of “unchallenge- 
able, national reputation, background, and experience.” Id. 
at 90. Judge Lacey then stated that if Mr. Burke rejected this 
suggestion, he would have to bring an application before 
this Court. See id. at 91. In response, this Court directed 
Judge Lacey and Mr. Burke to attend a hearing the follow- 
ing Tuesday, August 4, 1992, to resolve the matter: “I don’t 
know that your schedule is or Mr. Burke’s, but unless you 
change my mind, I will expect you here on Tuesday, [August 
4, 1992,] no later than 11:00 o’clock, to resolve this matter. 
I hate vacuums.” Id. 


b. Judge Lacey’s Nomination of Judge Webster: 
Judge Lacey’s and Mr. Burke’s Correspondences 


In a letter dated July 31, 1992, Judge Lacey attempted to 
resolve the impasse by proposing to Mr. Burke that Judge 
William H. Webster serve as third member to the IRB. In that 
letter, Judge Lacey referred to Judge Webster’s background and 
to the stature his appointment would give the IRB: 

As you will see, [Judge Webster] has served as United States Attorney, a 
United States District Judge, a Judge on the United States Court of 
Appeals, has been the Director of the Federal Bureau of Investigations 
and thereafter Director of the Central Intelligence Agency. He is now 
practicing law in Washington. In addition to everything else, he is readily 
available for meetings in office space that we will occupy in Washington. 


His designation would give tremendous stature to the Independent 
Review Board and I hope that you—and anyone with whom you see fit 
to confer—will find him acceptable. 


Letter from Judge Lacey, Member of the IRB, to Harold E. 
Burke, member of the IRB (July 31, 1992) (on file with the 
Southern District of New York). Judge Webster’s curriculum 
vitae was attached to Judge Lacey’s letter. 

In another letter dated July 31, 1992, Judge Lacey 
informed the Attorney General of the United States, William P. 
Barr—who appointed Judge Lacey to the IRB—about the 
nomination of Judge Webster: 

Mr. Burke and I have been at an impasse in trying to appoint the third 
member, as required by the Consent Decree. This is to advise you that, in 


an effort to resolve this impasse, I am now proposing to Mr. Burke that 
Judge William H. Webster be the third person on the Board. 


Letter from Frederick B. Lacey, Member of the IRB, to 
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William P. Barr, Attorney General of the United States (July 31, 
1992) (on file with the Southern District of New York). Simi- 
larly, in a letter dated July 31, 1992, Judge Lacey informed 
William A. Sessions, Director of the Federal Bureau of Investi- 
gation, of his intention to propose to Mr. Burke that Judge 
Webster be the third member of the IRB. Judge Lacey noted 
that he and “Mr. Burke . . . have beer at an impasse in trying to 
appoint the third member, as required by the Consent Decree.” 
Letter from Frederick B. Lacey, Member of the IRB, to William 
A. Sessions, Director, Federal Bureau of Investigation (July 31, 
1992) (on file with the Southern District of New York). 

Judge Lacey’s proposal, however, did not resolve the 
impasse. In a letter dated August 3, 1992, over the signature of 
Mr. Burke, the proposed appointment of Judge Webster was 
rejected. The letter stated that Mr. Burke, IBT General President 
Carey, and “others in the Teamster Union,” felt that Judge Web- 
ster was not the best-suited person for the third seat on the IRB: 
I have given a great deal of thought to your suggestion of William Web- 
ster to serve as the neutral party on the Independent Review Board. I 
have also reviewed your suggestion with General President Carey and 
others in the Teamster Union. Although Mr. Webster is clearly an impres- 
sive individual in the fields of law and investigation, it is our unanimous 


judgement that he is not the person best-suited to the role of third party 
on the IRB. 


We continue to believe that the neutral party on the IRB should be a per- 
son with knowledge of, and experience with, the work of labor unions, in 
addition to having a background in investigation and law enforcement. 
That is why we have offered the names of former Secretaries of Labor 
Ray Marshall and William Usery. 


Letter from Harold E. Burke, Member of the IRB, to Frederick 
B, Lacey, Member of the IRB (August 3, 1992) (on file with the 
Southern District of New York). 


c. The August 4, 1992 Hearing 


At the August 4, 1992 hearing, this Court addressed Judge 
Lacey’s and Mr. Burke’s inability to agree on a third member of 
the IRB. As Judge Lacey’s and Mr. Burke’s letters indicate, the 
inability to agree on a third member of the IRB stems from dif- 
fering views on the nature of the IRB and disagreement as to 
who is best equipped to serve on that body. While Mr. Burke 
and the IBT believe that the position requires someone with 
strong experience in labor relations and union affairs, Judge 
Lacey believes that service on the IRB requires someone with 
strong law enforcement, prosecutorial, and judicial experience. 
Statements at the August 4, 1992 hearing amplified their philo- 
sophical dispute. In explaining Mr. Burke’s position, counsel 
for IBT, Mr. Richard Seltzer, stated that: 

I think that the nominations themselves reflect what Mr. Burke attempt- 
ed—the nominations that Mr. Burke made to Judge Lacey weren’t nomi- 
nations of people who had both an understanding of labor relations and 
labor unions and who had responsibility for investigations of exactly the 
type that the IRB were going to be asked to investigate. . .. With all due 
respect, I do not believe that Judge Lacey—or he has provided us, I 


am not aware of information concerning any particular expertise or 
background in labor relations [of] his nominees. 


(Transcript of August 4, 1992 Hearing, pp. 22-23). Among the 
individuals suggested by Mr. Burke and the IBT for the third 
position on the IRB, were Ray Marshall, former member of the 
Federal Reserve Board, Secretary of Labor under President 
Carter and now a Professor at the University of Texas, and 
William Usery, Secretary of Labor under President Ford. Mr. 
Burke and the IBT also suggested John Doar, a former Assis- 
tant Attorney General in the Civil Rights Division of the Justice 
Department and now a practicing attorney, Marshall Burke, a 


former Assistant Attorney General in the Department of Jus- 
tice, and Stephen Pollack, a former Assistant to the Solicitor 
General, former Assistant Attorney General in the Civil Rights 
Division of the Justice Department and now a practicing attor- 
ney in Washington, D.C. Id. at 21. In addition, Mr. Seltzer 
averred that Judge Lacey and Mr. Burke were not truly at an 
impasse. Id. at 26. Mr. Seltzer advocated the suggestion, con- 
tained in Mr, Burke’s August 3, 1992 letter to Judge Lacey, that 
Mr. Burke and Judge Lacey have further discussions on the dis- 
puted appointment, make additional nominations, and inter- 
view possible candidates. Id. at 24-25. 

In response, Judge Lacey stated that interviews were not 
necessary because the dispute involved conflicting notions of 
the qualifications necessary for successful service on the IRB, 
not differences over personalities. Because the dispute involved 
such a fundamental philosophical difference, Judge Lacey stat- 
ed his belief that he and Mr. Burke had reached an impasse that 
required resolution by this Court. He noted that “Mr. Burke 
and I came at this from different directions. This is exemplified 
by his first giving me the names of the like of Mr. Marshall and 
Mr. Usery. I rejected them not because I felt that these were not 
good men but because that’s not what I perceive is needed in 
this position.” Id. at 9. Judge Lacey added that: 

Mr. Usery and Mr. Marshall I have no quarrel with, as fine men. But they 
are not what we need here. I will put this in rhetorical terms. Would your 
honor have thought for one minute of putting Mr Usery or Mr. Marshall 
in the position of independent administrator if you had the knowledge 
you have about them? I suggest, and do this respectfully, your own expe- 


rience with the Department of Labor’s inability to cleanse a union would 
have led you to steer in a different direction. 


Now, in an effort to delay these proceedings further, you are asked to sug- 
gest to me that I sit down with Mr. Burke. We have met. We have had 
telephone conversations. We are just philosophically opposed. . .. Now it 
is suggested that we attenuate this process by having me sit down with 
the people he’s named. I don’t have to sit down with John Doar or Mar- 
shall Burke. This is not a personality thing. These are fine fellows ’m sure 
to have a drink with but that’s not what we are talking about. They can- 
not escape their background because it is a good background. That’s 
what I am relying on. Not whether I like them or don’t like them. Not 
whether I like or don’t like Usery or Ray Marshall. 


This is not a personality thing. As long as he was giving me names like 
this [ had to reject them. And that’s why I finally had to say to your 
Honor that where Mr. Burke and the IBT [were] coming from was not 
where I was coming from, and we were never going to be able to agree, 
and that’s why I as going to have to put an application before you this 
week. 


Id. at 29-32. Consistent with his philosophy, Judge Lacey 
offered the names of, among others, an individual who was a 
United States Attorney and a Federal District Judge, and anoth- 
er individual who was a former Assistant United States Attor- 
ney in this District.2 

This Court found at the August 4, 1992 hearing that Judge 
Lacey and Mr. Burke had reached an impasse in selecting the 
third member of the IRB. Id. at pp. 26-27 (“You won’t reach 
any agreement. Everything on this record is clear for me to con- 
clude that you will not reach an agreement . . . . This impasse 
has been going on. This is not an overnight event.”). This find- 
ing was based on Judge Lacey’s statements at the July 30, 1992 
hearing, Judge Lacey’s July 31, 1992 letter to Mr. Burke, Mr. 


2 Judge Lacey stated that “I prefer to avoid naming the names I gave [Mr. 
Burke} because I don’t want those people to be embarrassed on the record.” 
(Transcript of August 4, 1992 at pp. 9-10). 
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Burke’s August 3, 1992 letter to Judge Lacey, and the state- 
ments of Judge Lacey, Mr. Burke, and Mr. Seltzer at the August 
4, 1992 hearing. Judge Lacey’s and Mr. Burke’s and the IBT’s 
views of the necessary experience for membership on the IRB 
are based on a major philosophical difference concerning the 
role of the IRB. While Mr. Burke’s and Mr. Seltzer’s suggestion 
that Judge Lacey and Mr. Burke take more time to resolve their 
impasse is not surprising given the new IBT administration’s 
attempt to delay IRB operation and restrict the IRB’s authority 
in disciplinary matters, see August 19, 1992 Opinion & Order, 
slip op. at 32-33, 47-92 (S.D.N.Y. 1992), it ignores that these 
opposing views were, and are, hopelessly irreconcilable. 


2. The Impasse Necessitated an Application 
to this Court 


Having reached an impasse, application to this Court was 
proper. Section K.16 of the Consent Decree provides that 
“(t]his Court shall retain jurisdiction to supervise the activities 
of the [Independent] Administrator and to entertain any future 
applications by the [Independent] Administrator and the par- 
ties.” The power of the Independent Administrator and the 
parties to bring an application before this Court is well settled. 
Section K.16 of the Consent Decree permits an application 
based upon any issue—including a prospective matter—that 
touches upon a provision of the Consent Decree. Indeed, this 
Court has held that “[t]he scope of [Section] K.16 is broad 
enough to warrant the court to consider prospective matters 
that may threaten the letter, spirit and intent of this Decree.” 
May 6, 1991 Opinion & Order, 764 F. Supp. 787, 791 
(S.D.N.Y.), aff'd, 940 FE 2d 648 (2d Cir), cert. denied, 112 S. 
Ct. 76 (1991)3 

The Independent Administrator and the Government have 
brought this application requesting that this Court address an 
issue that both poses a grave threat to implementation of the 
Consent Decree and requires an interpretation of that agree- 
ment. The Consent Decree requires the IRB to begin operation 
no later than October 10, 1992. See August 19, 1992 Opinion 
& Order, slip op. at 41 & n. 10 (S.D.N.Y. 1992). Without the 
appointment of a third member, the IRB will be unable to oper- 
ate and the agreement between the parties will be frustrated. 
Moreover, because IRB operation promotes the eradication of 
corruption from the IBT and fosters union democracy, the 
express purposes of the Consent Decree will be placed in jeop- 
ardy. Resolution of this application requires this Court to 
assess the qualifications of various candidates for IRB member- 
ship in light of the IRB’s role as agreed to by the parties. Given 
the threat to the implementation of the Consent Decree posed 
by the impasses and the interpretation of that agreement 
required to resolve the impasse, this application is appropriate 
under Section K.16 of the Consent Decree. 


B. The Nature of the IRB’s Assignment Dictates 
Who Is Qualified to Serve on the IRB 


3 In addition, the Rules and Procedures for the Operation of the 
Independent Review Board for the International Brotherhood of Teamsters 
provide that “[iJn the event of a deadlock, in a situation where two IRB 
members have voted, the third IRB member shall be consulted and shall cast 
the deciding vote. In the event of a deadlock, where the third member fails or 
refuses to vote on the matter, the matter shall be referred to this Court for 
final disposition.” August 19, 1992 Opinion & Order, slip op. at Exhibit A, 
Rule D(2) (S.D.N.Y. 1992). 
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1. IRB’s Role in the IBT Under the Consent Decree 


A review of the Consent Decree reveals that while the IRB 
occupies a central role in the Consent Decree’s anti-corruption 
scheme, it has no role in day-to-day affairs of the Union. The 
Consent Decree provides that the IRB shall be authorized to 
investigate: 

(1) any allegations of corruption, including bribery, embezzlement, extor- 


tion, loan sharking, violation of 29 U.S.C. §530 of the Landrum Griffin 
Act, Taft Hartley Criminal violations or Hobbs Act violations, or (2) any 


allegations of domination or control or influence of any IBT affiliate, 
member or representative by La Cosa Nostra or any other organized 
crime entity or group, or (3) any failure to cooperate fully with the Inde- 
pendent Review Board in any investigation of the foregoing. 


Consent Decree, §G(a). To conduct investigations of such alle- 
gations, the Consent Decree vests the IRB with the investigative 
authority of the General President and the General Secretary- 
Treasurer, id, §G(b), including the power to conduct sworn in- 
person examinations, examine books and records, and attend 
meetings of any IBT affiliated entity. See August 19, 1992 
Opinion & Order, slip. op. at Exhibit A, Rule H(2) ($.D.N.Y. 
1992), 

Based on the results of its findings, the IRB must issue 
Investigative Reports to the appropriate IBT entity for action 
and monitor the IBT entity’s handling of the matter to ensure 
that it acts in a lawful, responsible, and timely manner. Con- 
sent Decree, §§G(d)-(e). If the IRB determines, in its sole judge- 
ment, that a matter is not being pursued in a lawful, responsi- 
ble, and timely manner, the IRB must notify the IBT of its deci- 
sion. Id., §G(f}, Within 10 days of such notice, the IBT must 
file an affidavit with the IRB explaining what it has done to 
address the IRB’S concerns. Id., §G(g). If the IRB is still not sat- 
isfied with the IBT’s handling of the matter, the IRB must 
promptly convene a hearing. Id. After conducting a fair and 
impartial hearing, the IRB must issue a written decision, 
which is final and binding. Id., §§G(g)- (h). 

The IRB must also review IBT disciplinary and trusteeship 
decisions. Id., §G(k). After such review, the IRB may affirm, 
modify, or reverse the IBT’s decision. Id. The IRB’s decision is 
final and binding. Id. In addition, the IRB has the authority to 
monitor all of its decisions and take whatever action is neces- 
sary to enforce them. Id, §G(j). 

The Consent Decree thus vests the IRB with investigative 
and adjudicative authority to eradicate corruption from the IBT. 
The Consent Decree does not give the IRB authority to run the 
IBT. The IRB will have no involvement in the day-to-day affairs 
of the Union. For example, the IRB will not be involved in such 
matters as negotiating labor contracts, handling grievances, or 
lobbying for occupational health and safety regulations. As this 
Court stated at the August 4, 1992 hearing: 

The Independent Review Board is not designed to run day-to-day opera- 
tions of the IBT. Those areas are left to the IBT. The independent review 
board has a more focused purpose. The purpose is to eradicate corrup- 
tion from the IBT. To Ce this task the consent decree vests the 
board with investigative as well as adjudicatory power. As adjudicators 
board members must sit not only as triers of fact but must also act in a 


manner of speaking like a Court of Appeals when they are called upon to 
review the disciplinary and trusteeship decisions of the IBT. 


(Transcript of the August 4, 1992 Hearing, p. 7). 

Armed with investigative and adjudicative authority, the 
IRB is entrusted with the mission of eradicating corruption “in 
both a cooperative environment created by an IBT administra- 
tion truly dedicated to reform and a hostile environment creat- 
ed by an IBT administration dedicated to thwarting reform.” 
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August 19, 1992 Opinion & Order, slip. op. at 42 (S.D.N.Y. 
1992). The IRB will serve as a perpetual agent of reform “— 
independent of the parties, vigilant in the fight against corrup- 
tion, and stalwart in the promotion of union democracy.” Id. 
The presence of the IRB in the disciplinary process assures that 
“the hard-working rank-and-file of this Union always will have 
an ally dedicated solely to serving their interests in a union free 
from mafia influence and corruption.” Id. at 43. 

Given the IRB’s mission, it is apparent that a person who 
accepts an appointment on the IRB assumes an awesome 
responsibility. To discharge this responsibility effectively and 
efficiently, IRB members must have a background that comple- 
ments the nature of the IRB’s role and the tasks it must per- 
form. Because the IRB is an investigative and adjudicative 
body, law enforcement, investigative, and judicial experience 
qualifies a candidate for service on the IRB. 


2. All IRB Members Must Be Independent 


Service on the IRB also requires stalwart and unwavering 
independence. This notion seems lost on Mr, Burke and the 
IBT. For example, Mr. Burke’s August 3, 1992 letter to Judge 
Lacey refers to the selection of the third member of the IRB as 
the selection of “the neutral party.” Letter from Harold E. 
Burke, Member of the IRB, to Frederick B. Lacey, Member of 
the IRB (August 3, 1992) (on file with the Southern District of 
New York). Mr. Burke’s use of the phrase “the neutral party” 
suggests that he will always advocate the IBT’s interests and 
Judge Lacey will always advocate the Government’s interests, 
requiring a third “neutral” person to break the tie. (Transcript 
of August 4, 1992 Hearing, pp. 5-6). This suggestion ignores 
that the IBT and the Government do not have separate and dis- 
tinct interests in IRB operation; both parties’ interests are 
served by the eradication of corruption from the Union. 

To serve both parties’ interests, each IRB member must 
exercise his or her authority independently, fairly, courageous- 
ly, and without bias, fear, or sympathy. As this Court stated: 
The Independent Review Board is broadly empowered to eliminate cor- 
rupt elements of the IBT. Such a task requires detachment, for the very 
presence in the Consent Decree of an IRB—like the Court-Appointed 
Officers before it—testifies to the difficulties of internal policing. There- 


fore, to accomplish its tasks, each IRB member must be fair and indepen- 
dent. 


August 19, 1992 Opinion & Order, slip op. at 82 (S.D.N.Y. 
1992); see also id. at Exhibit A, Rule F(3) (“No member of the 
IRB or its staff, including the Chief Investigator, shall, at the 
same time as he holds any position with IRB, hold any position 
with the Government, the IBT, or any IBT affiliate, other than 
membership in the IBT.”). If any member of the IRB fails to 
exercise his or her authority in this fashion, several unaccept- 
able outcomes may result: (1) IBT members or entities may be 
unfairly disciplined, (2) IBT members or entities may wrongly 
escape discipline, and (3) the rank-and-file may lose confidence 
in the IRB’s ability to eradicate corruption from the Union. To 
dissuade Mr. Burke, or anyone else, from the notion that an 
IRB member may act in a partisan manner, this Court stated 
that it would not tolerate any bias or favoritism: 

My expectation, and it is resolute, and believe me, gentlemen, | will stand 
for no nonsense whatsoever, I will use the full force of my judicial power 
and position if I find there is any, any, any bias or favoritism by any mem- 


ber of this board. I expect each member to discharge his duties responsi- 
bly, fairly, independently, courageously and without favor or bias. 


The Independent Review Board is meant to have three, three neutral 
members—not two partisans and one neutral member. 


(Transcript of August 4, 1992 Hearing, p.6). 


Both Mr. Burke and Mr. Seltzer averred that the word 
“neutral” was not meant to imply any partisanship by the 
IBT’s designee or the Attorney General’s designee. Mr. Burke 
first explained his use of the word “neutral” as a term of art 
under the Taft-Hartley Act. Id. at 13. Mr. Seltzer next 
explained Mr. Burke’s use of the word “neutral” as “common 
terminology used throughout labor relations where one mem- 
ber is selected by one party and one member is selected by 
another party and those two select a third member,” Id. 19-20. 

Even if Mr. Burke used the word “neutral” as a term of art, 
its use reflects the partisan mind-set both Mr. Burke and the 
IBT have brought to the formation of the IRB. Mr. Burke’s let- 
ter states that Mr. Burke reviewed the nomination of Judge 
Webster with “General President Carey and others in the 
Teamster Union.” Letter from Harold E. Burke, Member of the 
IRB, to Frederick B. Lacey, Member of the IRB (August 3, 
1992) (on file with the Southern District of New York). 
Although the letter is written over Mr. Burke’s signature, the 
letter often uses the plural pronoun “we.” For example, the let- 
ter states: “We continue to believe that the neutral party on the 
IRB should be a person with knowledge of, and experience 
with, the work of labor unions, in addition to having a back- 
ground in investigations and law enforcement. That is why we 
have offered the names of former Secretaries of Labor Ray 
Marshall and William Usery.” Id. (emphasis added). By con- 
sulting with IBT General President Carey and other Teamsters 
in the process of selecting a third member of the IRB, Mr. 
Burke has compromised his independence in making his very 
first decision as a member of that Board. Moreover, the [BT’S 
involvement in the exercise of Mr. Burke’s authority as a mem- 
ber of the IRB constitutes an improper incursion into IRB 
affairs. It is chilling that a Union which entered into the Con- 
sent Decree to eradicate improper outside influences, would 
itself improperly influence an independent body designed to 
achieve this goal. 

While Mr. Burke has embarked upon his service in the IRB 
by consulting with IBT General President Carey and other 
Teamsters, Judge Lacey made his nomination of Judge Webster 
without any input or assistance from, or discussions with, the 
Government. Indeed, the Government did not learn of Judge 
Lacey’s nomination of Judge Webster until August 3, 1992— 
three days after the nomination was made. (Transcript of 
August 4, 1992 Hearing, p. 11). This type of independence is 
required of IRB members in the exercise of all facets of their 
duties. 


C. The IBT’s Nominees for Third Seat on the IRB 


Mr. Burke’s and the IBT’s primary candidates for appoint- 
ment to the third seat on the IRB were two former Secretaries 
of Labor: William Usery and Ray Marshall. These two men 
undoubtedly have extensive experience in union affairs. See, 
e.g., William H. Miller, A Window of Peace?, Industry Week, 
October 19, 1987, at 22 (“Probably no one knows more about 
collective bargaining than W.J. Usery.”); Peter Gall, Ray Mar- 
shall: Caught in the Middle, Business Week, January 22, 1979, 
at 106 (“Marshall has been especially effective in demanding 
that the government keep a strong presence in regulating health 
and safety in the workplace.”). In addition, their positions as 
Secretaries of Labor entailed an investigative aspect. See Labor 
Management Relations Disclosure Act, 29 U.S.C. §501 et seg. 

They do not, however, have the breadth and depth of inves- 
tigatory and judicial experience necessary to perform tasks that 
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are essential to the IRB’s mandate under the Consent Decree. 
The other candidates proposed by Mr. Burke and the IBT, see 
(Transcript of August 4, 1992 Hearing, pp. 21), are similarly 
lacking. This is no slight to those candidates, who have fine 
records of which they should be proud. 


D. Judge William H. Webster 
is Uniquely Qualified to Serve on the IRB 


At the August 4, 1992 hearing this Court stated that to 
resolve the impasse it would choose the best candidate for the 
job nominated by either Judge Lacey or Mr. Burke: “I am going 
to make my decision on the record, and I’m choosing the best 
that’s before me. If [Mr Burke or the IBT] can come up with a 
better name than Webster, I'll yield to it.” (Transcript of August 
4, 1992 Hearing at p. 18). Of the names presented to this 
Court, Judge Webster is uniquely qualified to serve on the IRB.4 

Judge Webster’s background in the investigative process is 
unparalleled. Judge Webster served as Director of Central Intel- 
ligence from May 1987 until September 1991. Immediately 
before assuming this directorship, Judge Webster was Director 
of the Federal Bureau of Investigation, a position he assumed in 
February 1978. In addition, Judge Webster served as United 
States Attorney for the Eastern District of Missouri from 1960 
to 1961. Judge Webster’s judicial experience is equally impres- 
sive. From 1973 until 1978, he served as Judge on the United 
States Court of Appeals for the Eighth Circuit. Before his eleva- 
tion to this position, he was a District Judge for the United 
States District Court for the Eastern District of Missouri. In 
each of these positions, Judge Webster has enjoyed an exem- 
plary reputation for “fairness, integrity and impartiality.” Id. 

Moreover, Judge Webster’s character is unassailable. Four 
Presidents, of both political parties, appointed Judge Webster to 
five different high-level positions in the United States Govern- 
ment. President Eisenhower named Judge Webster United 
States Attorney for the Eastern District of Missouri. President 
Nixon nominated Judge Webster to be a United States District 
Judge in the Eastern District of Missouri and also nominated 
him for a seat on the Eighth Court of Appeals. President Carter 
sent Judge Webster’s name to the Senate as his nominee for 
Director of the Federal Bureau of Investigation. Finally, Presi- 
dent Reagan nominated Judge Webster as Director of Central 
Intelligence. The Senate confirmed Judge Webster’s nomina- 
tions on all five occasions. 

In addition, Judge Webster has been acknowledge for excel- 
lence in a variety of areas, including law enforcement, legal 
scholarship, and public service. Judge Webster received the 
Presidential Medal of Freedom and the National Security 
Medal. He is also the recipient of Honorary Degrees from sev- 
enteen separate colleges, universities, and law schools. 

In light of Judge Webster’s background and the tasks the 
IRB will perform, it is easy to understand Judge Lacey’s com- 
ment at the August 4, 1992 hearing that “I think, your Honor, I 
came up with a name no one could question. . . . J think the IBT 
would be fortunate to have somebody like him and | was 
pleased that I was able to persuade him to let me propose his 
name.” Id. at 11. Judge Webster’ background certainly sup- 
ports Judge Lacey’s decision to propose Judge Webster. Judge 


4 Judge Webster’s curriculum vitae is attached to this Opinion as 
Exhibit A. 
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Webster’s law enforcement, investigative, and judicial experi- 
ence are tailor-made for exemplary IRB service. 

Nonetheless, Mr. Burke and Mr. Seltzer raised the concern 
that questions will be asked by Judge Webster’s appointment 
because he serves on the board of directors of Anheuser-Busch, a 
large employer of Teamsters. Id. at 18, 24. Specifically, Mr. 
Seltzer stated that he thought it was important that “the IRB be 
seen as having a proper role by the membership . . . [blecause no 
party here should want a nomination and a board appointment 
to take place that is going to raise questions.” Id. at 23-24. 

Although the implications are clear, neither Mr. Seltzer nor 
Mr. Burke had the impudence to argue that there would be a 
conflict of interest or that Judge Webster’s impartiality might be 
compromised. Judge Webster’s mission will be to eradicate cor- 
ruption in the IBT. Judge Webster is uniquely suited for such 
service. Morcover, his sterling reputation for integrity and fair- 
ness belie any suggestion that his impartiality might be compro- 
mised.5 

Although Mr. Seltzer professes a concern that questions will 
be raised by the membership if Judge Webster is appointed to 
the IRB, Mr. Seltzer ignores the questions raised by the new IBT 
administration’s opposition to the appointment of Judge Web- 
ster: If the new IBT administration is truly dedicated to eradi- 
cating corruption from the Union, why would it oppose the 
nomination of someone who will vigorously seek to accomplish 
this goal? By objecting to Judge Webster’s appointment, are Mr. 
Burke and the IBT administration trying to shield corrupt IBT 
members from discipline? If IRB members are supposed to act 
independently, why is Mr. Burke consulting with IBT General 
President Carey and other unnamed IBT members in the exer- 
cise of his duties? Moreover, why is Mr. Seltzer, counsel to the 
IBT, speaking on Mr. Burke’s behalf? 

While the new IBT administration has publicly disassociat- 
ed itself from the prior administration and professed dedication 
to reform, it has adopted the prior administration’s strategy of 
fighting the agents of reform agreed to in the Consent Decree. 
“After agreeing that it was ‘imperative’ to eradicate corruption 
from the IBT and restore democratic practices to the Union, the 
IBT prior administration spent $10.5 million on a campaign to 
eviscerate the mechanisms of reform contained in the Consent 
Decree to achieve these goals.” August 19, 1992 Opinion & 
Order, slip. op. at 32 (S.D.N.Y. 1992). Just as the prior IBT 
administration advocated a narrow, restrictive interpretation of 
the Consent Decree to limit the Court-Appointed Officers 
authority, stymie their efforts, and delay the implementation of 
reform, the new IBT administration had advocated a narrow, 
restrictive interpretation of the Consent Decree to limit the 
IRB’s authority, hamper its ability to function, and delay the 
beginning of its operation. Id. at 42-92. Moreover, the new 
IBT administration’s objection to Judge Webster’s appoint- 
ment to the IRB echoes unmistakably the prior administra- 
tion’s objection to Judge Lacey’s appointment as the Inde- 
pendent Administrator. Judge Lacey, who served as United 
States Attorney for the District of New Jersey and United 
States District Judge for the District of New Jersey , is a dis- 
tinguished jurist and practitioner with an unblemished repu- 


5 It should be noted that if any IRB member, at any time, fails to carry out 
his or her duties responsibly, fairly, and impartially, any of the other IRB mem- 
bers or the parties can make application to this Court to address the matter. 
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tation for fairness and integrity. See January 17, 1992 Opin- 
ion & Order, 782 F Supp. 243, 251 (S.D.N.Y. 1992). 
Nonetheless, the prior IBT administration opposed Judge 
Lacey’s appointment as the Independent Administrator—no 
doubt because it was aware that he would vigorously carry 
out his assigned role under the Consent Decree. Just as the 
nomination of Judge Lacey for the position of Independent 
Administrator presented the prior IBT administration with 
an opportunity to prove its dedication to reform, the nomi- 
nation of Judge Webster to the IRB presents the current IBT 
administration with an opportunity to prove its dedication 
to reform. Rather than busily preparing to welcome Judge 
Webster—who will undoubtedly carry out his assigned task 
zealously and fairly—the new IBT administration has busily 
attempted to construct his tumbrel. 


I. CONCLUSION 


The Consent Decree requires the IRB—an independent 
entity created by the parties to investigate and discipline cor- 
ruption in the IBT while monitoring IBT attempts to eradicate 
corruption—to begin operation on October 10, 1992. The 
impasse between Judge Lacey and Mr. Burke threatened imple- 
mentation of the Consent Decree because without the third 
member, the IRB would be unable to operate as agreed by the 
parties. This Court resolved the impasse by selecting the most 
qualified candidate for IRB membership nominated by Judge 
Lacey and by Mr. Burke and the IBT: Judge William H. Web- 
ster. Rather than oppose this nomination, one would think that 
the new IBT administration, which has professed dedication to 
reform, would welcome his appointment. Despite the IBT 
administration’s stance, the rank-and-file, who have labored 
for too long in a union where mafia influence and corruption 
have nurtured an atmosphere of fear and intimidation, will 
have a staunch ally in Judge Webster, who will undoubtedly 
carry out his mission to eradicate corruption in the Union inde- 
pendently, vigorously, wisely, courageously, and fairly. 


IT IS HEREBY ORDERED that the application of Judge Lacey 
and the Government is granted. 


IT IS FURTHER ORDER that Judge William H. Webster will 
serve as the third member of the Independent Review Board. 


IT IS FURTHER ORDERED that this decision is effectively 
immediately. 


SO ORDERED. 
Dated: August 25, 1992 
New York, New York 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OPINION & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, ct al., 
DEFENDANTS. 


IN RE: APPLICATION LXXXIII OF THE INDEPENDENT ADMINISTRATOR 


EDELSTEIN, District Judge: 


WHEREAS in the instant application, the Independent Admin- 
istrator presented for this Court’s review his decision regarding 
a disciplinary charge brought by the Investigations Officer 
against Frank Baccaro, former Trustee of Local 843 in Spring- 
field, New Jersey; and 


WHEREAS Baccaro was charged with embezzling approxi- 
mately $600 from IBT Local 843; and 


WHEREAS the Independent Administrator found that the 
Investigations Officer sustained his just cause burden of 
demonstrating the charge against Baccaro by a “fair prepon- 
derance of the evidence,” see United States v. IBT, 754 E. Supp. 
333, 337-38 (S.D.N.Y. 1990); and 


WHEREAS the Independent Administrator permanently pro- 
hibited Baccaro from holding any office in IBT Local 843 or 
any other IBT-affiliated entity, and imposed sanctions upon 
Baccaro’s employee benefits, see United States v. IBT, 753 FE. 
Supp. 1181 (S.D.N.Y. 1990), aff'd, 941 F.2d 1292 (2d Cir. 
1991); and 


WHEREAS Baccaro has not objected to the Independent 
Administrator’s findings, but believes his penalty is unduly 
harsh given his forty years of service in the IBT; and 


WHEREAS the Independent Administrator took Baccaro’s 40 
years of service and lack of other wrongdoing into account 
when he allowed Baccaro to maintain IBT membership stating: 
“(Gliven that Baccaro has been a[n] IBT member for over forty 
years, and there is no evidence of any other wrongdoing than 
that which is before me, [ shall permit him to maintain his IBT 
employment as truck driver;” and 


WHEREAS the decision of the Independent Administrator is 
fully supported by the evidence and is neither arbitrary nor 
capricious, see United States v. IBT; No. 91-6280, slip op. at 
3987, 3994 (2d Cir. May 27, 1992); United States v. IBT, 745 
FE. Supp. 908 (S.D.N.Y. 1990), aff'd, 941 F2d 1292 (2d Cir. 
1991); cert. denied 112 S. Ct. 1161 (1992); and 


WHEREAS the penalty imposed, under the totality of the cir- 
cumstances, is neither arbitrary nor capricious; 


IT IS HEREBY ORDERED that the decision of the Indepen- 
dent Administrator is affirmed in all respects. 


SO ORDERED. 
Dated: August 27, 1992 
New York, New York 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


OPINION & ORDER 
88 CIV. 4486 (DNE) 


United States of America, 

PLAINTIFF, 

v 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen, and Helpers of America, AFL-CIO, et al., 
DEFENDANTS. 


IN RE: APPLICATION LXXXIV OF THE INDEPENDENT ADMINISTRATOR 


EDELSTEIN, District Judge: 


WHEREAS in the instant application, the Independent Admin- 
istrator presented for this Court’s review his decision regarding 
a disciplinary charge brought by the Investigations Officer 
against Gordon Roberts, former Trustee and Shop Steward 
and current member of IBT Local 843 in Springfield, New Jer- 
sey; and 


WHEREAS Roberts was charged with embezzling approxt- 
mately $1,200 from IBT Local 843; and 


WHEREAS the Independent Administrator found that the 
Investigations Officer sustained his just cause burden of 
demonstrating the charge against Roberts by a “fair prepon- 


UNION TOYS ARE US 


| Waste for the union label when shopping for holiday 
presents this year allows you to support justice for other 
working families while you give gifts to yours. 

Below is a list of union-made toys and sporting 
goods. If you want to make sure other gifts you’re think- 
ing of buying are made by union labor, call the toll-free 
number of the AFL-CIO Union Label Department, 1-800 
LABEL-91. 


TEAMSTERS 

Tyco toy trains 

Trolls and stuffed animals—Ace Novelty Co. 

Hasbro games and toys—dolls, games, puzzles, blocks, 
educational toys, ete. 


UNITED AUTO WORKERS 

Lionel model trains 

Radio Flyer wagons 

Sandbox and playhouse—Fisher Price 

Toy tractors, trucks, record players, matchbook 
cars—Hanson 

Murray bicycles 

Testor hobby kits and supplies 


RETAIL, WHOLESALE AND DEPT. STORE UNION 
Milton Bradley games 


24 THE NEW TEAMSTER 


derance of the evidence,” see United States v. IBT, 754 EF. Supp. 
333, 337-38 (S.D.N.Y. 1990); and 


WHEREAS the Independent Administrator permanently pro- 
hibited Roberts from holding any office in IBT Local 843 or 
any other IBT-affiliated entity, and imposed sanctions upon 
Robert’s employee benefits, see United States v. IBT, 753 F. 
Supp. 1181 (S.D.N.Y. 1990), aff'd, 941 F.2d 1292 (2d Cir. 
1991): and 


WHEREAS Roberts has not filed any objection to the Inde- 
pendent Administrator’s application; and 


WHEREAS the decision of the Independent Administrator is 
fully supported by the evidence and is neither arbitrary nor 
capricious, see United States v. IBT; No. 91-6280, slip op. at 
3987, 3994 (2d Cir, May 27, 1992); United States v. IBT, 745 
B. Supp. 908 (S.D.N.Y. 1990), aff'd, 941 F.2d 1292 (2d Cir. 
1991), cert. denied, 112 S. Ct. 1161 (1992); 


IT IS HEREBY ORDERED that the decision of the Indepen- 
dent Administrator is affirmed in all respects. 


SO ORDERED. 
Dated: August 27, 1992 
New York, New York 


/s[% waabaec hn 


le 


ELECTRONIC WORKERS 

Basketball backboards and archery sets by Indian 
Industries—trade name Harvard, sold at Sears, 
table tennis and pool tables—sold at Sears 

Marcy fitness products 


UNITED STEELWORKERS 

Huffy bicycles 

Louisville Sluggers (steel baseball bats) 
AMF bowling balls 

Ben Hogan golf clubs 


AMALGAMATED CLOTHING & TEXTILE WORKERS 
Brunswick bags-bowling/golf/sport 

Wilson footballs 

Bike football equipment 
Rawling-baseball/basketball/football/soccer equipment 


STAY UNION ON THE ROAD 


Ik your holiday plans include travel and overnight stays in 
hotels, it’s easy to get the names and locations of union 
hotels. Call toll free 1-300 HERE-WAY. 


-— te oe Gah | ax Fab beteeees ae’ a & es bs Zee 
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inside front cover 
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millions without health 
insurance and just devel- 
oped a major health prob- 
lem. We do need national 
health care. 

Thomas J. Sellers 

(retired) 

Local Union 728 

Savannah, Georgia 
Military Waste 
Bravo for THE NEW 
TEAMSTER for pointing out 
that spending about half of 
our hard earned tax dollars 
(“Facts of Life,” September 
issue) on the military may not 
be a wise investment in 
America’s future. I salute you! 

When less than 15 

cents of each military tax 
dollar is spent to defend this 
country, how can any 
American support such 
extravagant and costly 
waste? 

Oliver Neal 

Local Union 439 

Lockerford, California 


Military Jobs 

I must take issue with your 
September “Facts of Life” 
regarding President Bush’s 
large military budgets after 
the Cold War. You criticize 
Bush’s military spending and 
contend the budget remains 
large simply to please his fat 
cat friends. 

I did not hear the 
Teamsters complain when 
this money brought thou- 
sands of defense jobs. Now 
that Bush seeks to carefully 
downscale the military, he is 
confronted by an angry 
Congress—Democrats and 
labor—who now find their 
jobs, bases, and special pro- 
jects threatened. Witness the 
Seawold fiasco, or the 
Osprey, which the adminis- 
tration wanted cut, but was 
forced to buy. This is noth- 
ing more than selfish 
hypocrisy from those who 
supposedly know better. 

Mark Mcintyre 
Local Union 117 
Seattle, Washington 


Both Parties Pushed 
Deregulation 

A letter (September issue) 
by brother Tony Niccoli, 
titled “Democrats and 
Deregulation,” is correct in 
all the facts, 

Yet I believe a mislead- 
ing conclusion is implied: 
that the Democrats were 
pro-deregulation, while the 
Republicans were against i. 
Nothing could be further 
from the truth. 

The fact is that in 
1980 (deregulation year), 
candidate Reagan took the 
identical position as 
President Carter on deregu- 
lation. In fact, his favorite 
political slogan was “Let’s 
pet the government off our 

acks.” 

Charles E. Weatherford 

Local Union 600 

St. Louis, Missouri 
Sisters Aren't 
Brothers 
[In] the August issue of THI 
NEW TEAMSTER, once again 
the issue of a new logo has 
been brought up. I believe 
that it is about time the logo 
is changed for the benefit of 
all who are Teamsters. 

My strong suggestion 
is “International Association 
of Teamsters.” 

Frank Webster of 
Detroit seems to believe 
that the English lan- 
guage has no gender 
specifics. Maybe in his 
day his teacher was 
right, but this is the 
1990s. No longer is—or 
should—a woman be 
hidden behind the male 
gender. 

Jaye Gowans 

Local Union 686 
Lawrence, 
Massachusetts 


Bring Back 
Old Magazine 


[liked the old magazine 
much, much better than 
the new. The new one is 
very poor in my judge- 
ment. 
MLE. Schults 
(retired) 
Local Union 519 
Knoxville, 
Tennessee 


You Wrote, | Write 


Wow! Your NEW TEAMSTER 
is just great—finally a news 
magazine that tells us the 
score and got me writing sy 
legislators. 
May God help us—$7 
a day Mexican drivers! 
Harry Van Arnam 
Local Union 32 
Marysville, Washington 


Hand and Wrist 
Problems 


Your article about 
hand/wrist pain with Carpal 
Tunnel Syndrome (June/July 
issue) is exceptionally good. 
Being one of millions of peo- 
ple who suffer from it, I 
would like to see more arti- 
cles on it, especially about 
how to treat it without hav- 
ing to go to surgery for it. 

Harold D. Friedman 

Local Union 92 

Canton, Obio 


Running to Mexico 
Smith Corona only had a 
net profit of $22.1 million 
for the year ending June 
1992 (how sad). 

Now it’s off to 
Mexico, to cut production 
costs by 80 percent. 775 
jobs are being lost by our 
fellow American workers. 


peat 


I think we American 
workers, both union and 
nonunion, have to unite and 
stand together. 

Corporate America 
does not care about you or 
your family needs. The 
almighty dollar is all they 
are interested in. We are 
responsible for their great 
success through our hard 
work and dedicated service. 
Now they want to put us 
out to pasture and seek 
greater profits through 
poverty level wages in 
Mexico. 

I say we should boy- 
cott all Smith Corona prod- 
ucts. 

David O’Brien 
Local Union 25 
S. Attleboro, 
Massachusetts 


PHOTO CREDITS 

David Swanson, Gamma Liaison, page 
2; Boston_Globe, page 2; Dennis Oda, 
Honolulu Star-Bulletin, page 8 


How Much Is Enough 


How much is enough? 

I'd really like to know. 

How rich must you be 
before you leave me alone? 
Tve paid for your mistakes 
and I’ve paid your taxes too, 


anil t wonder how much more 
you'll take before you’re through. 


i've stood by and watched 
wy Beages go ta kell, 


while the yuppies buy thase 


that the Japanese sell. 


Hi wally molies me wander 
wiiat the Brtura’s ganna Be. 


i jest Lope there's somethin’ teh 


Bora warkin’ man like me. 


—— 


How I long for the way 
that life used to be, 


when a man could find a job 


and support bis family, 


But the rich keep getting richer 


anid tHe poor barely surzave, 


oui Em sgueeced bere in the wsiddle 
lnying ta Beep my dreamea alive. 


i've stood by and matclied 


this canniry 20 te bell, 


foom te gazed and wae alums 


gad Hose exonked 


a Es. 


8 reelly wales ee momar 
wbat Bic fatare’s goena fe. 
Bai i foals o Besie gies 

for o corociie’ sao Be ee. 


Doyle Cockried 
Bacal Ewan 81 


ia 
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Baking cookies or cakes? Planning to buy walnuts to Fill fruit 
baskets or stuff Christmas stockings? 

Show your solidarity with the hundreds of Teamsters 
Diamond Walnut has replaced with scabs. This holiday season, 
boycott Diamond walnuts. 

By supporting the boycott, you will protect your family 
too. Experienced quality control inspectors found the 
contaminated nuts pictured above in a sample of nuts processed 
by scab replacements. * 

Diamond hopes we will continue to buy their nuts because 
it’s a holiday tradition. Show Diamond you believe in another 
tradition: fair treatment for loyal, hardworking union people. 


Boycott 
Diamond Walnuts 


“The Diamond Walnuts shown above were taken from packages coded FDO072-2, ED140-2, and ED! 76-2 
The dead worm was found in a 5 Io. in-shell bag. 


